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PREFACE^ 

The ^portance of recent legislative Ohanges, the numbers 
■M ^endinents in rules and procedure and above all the publi- 
cation of the report of the Civil Justice Committee since the 
last edition Of this work appeared in. 1918, had long served to 
emphasise the need for a thorough revision of both volumes of 
the Court’s Civil Kules and Orders. It was not however till 
the middle of 1932 that the services of a member of the Bengal 
Civil Service (Judicial) were placed at the disposal of we 
High Court, to work as a Special Officer under t^ Registrar 
of the Appellate Side for the purpose of this revision. 

In June of that year Mr. S. C. Sarkar, then a Munsif with 
long experience of administering civil justice in the mofussil 
of Bengal, embarkM on what turned out to be a task 8f far' 
greater magnitude than could have been anticipated before 
it was attempted. Each of the existing rules of the Calcutta 
High Court, together with those of all the other High Courts 
and the recommendations of the Civil Justice Committee* had 
to be examined in detail and the whole had to be brought into 
line with the Codes and Laws which it is the business of High 
Court rules to amplify and explain. The result has been a 
book which bears little resemblance in form or contents to its 
predecessor. The comprehensive and radical character of the 
revision work of nearly three years will be found largely in the 
introduction in Volume I of numerous rules tending" to im- 
prove the administration and the rescission of obsolete ones, 
4uid in the addition, modification, simplification and deletion 
of certain forms in Volume II, undertaken with the same end 

in view. 

• 

Many of the defects wjiich ha^e been brought to light by 
inspection reports of recent years are sought to be removed fa^ 
the changes which many of the rules have undergone. At the 
^same time it was felt that there w^re certain aspects in the 
'administration of civil justice which demanded something 
‘more expansive and less formal tlmn what can be easily cast 
in the form of a rule. The result has been the almost simuf- 
taneous publication of a short manual called “The Civil ^uit 
Instructions Manual,” the ccntmits of which should be read 
'and applied side by side with the present Volume which has 
ba^ given tlie shorter title of “Rules and Orders (Civil)”. In 
bc^ publire,tions the experiment has been tried of continuous 
numbering in one consecutive serial frmn beginning to end. 



fmd is hoped that in this way reference to their contents will 
he simplihed. Referenoe to Uie number of the rule or su^rule 
and ^if necessary) the particular clause in questioxr should be 
sufficient. ' 

The Accountant-General, Bengal, hds been ccms^ted in 
regard to the modifications in the account rules and forms.. 

The General Index has been rewritten and made more 
exhaustive. This edition of the Civil Itules and Orders is 
issued in supersession of the rules issued in the year 1918 and 
subsequent thereto. 

This edition has been prepared under the supervision \>f 
the Hon’ble Mr. Justice R. £. Jack. 

As the officer entrusted with the work of revisicm, I place 
on record the very great assistance I have received during 
these 2f years from Mr. Sarkar, to the extent of whose know- 
le<^e*and application even/ page of these volumes bears 
evidence. 


N. L. BINDLEY, 

• Registrar. 

High Court: 

March, 1935. 


I gratefully acknowledge the invaluable help ^nd ^advice 
so cheerfully and ungrudgingly given at all stages of the work 
by Mr. N. L. Hindley, M.A., I.C.8., whose tenure of office as 
Kefgistrar of the High Court is associated with the introduc- 
tion of many reforms in various branches of the adminis- 
tration of civil justice. The task of overhauling and rewri.t- 
ing the Civil Rules and Orders in the comprehensive manner 
indicated in the Preface wdUld have bemi impossible of accom- 
plishment without* his encouragement, active help and co- 
operation. Every possible facility was offered to me and all 
the old files, reports, original papers, etc., etc., in the High, 
Court were placed at my disposal. 

% It is Imown too well that there must neaessarily^be some 
imperfections in a book which covers so larj^.^e field. The 
work however represents a Sincere attempt to improve the ad- 
ministration and procedure by production of a useful bo^. 

S. C. SARKAR, 

Special Of^rT . .. ■ 
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muirnt Mm IttS Bditiott* 

k 

Note (New). 
im (New). * . 

im (Nett). 
lU (New), 
let (New). 

16S 

IM (New). 

165 (New). 

166 

167 (New). 
iSs (New). 

169 (New). 

170 (New). 

171 

172 (New). 

173 

,, Note (New). 

174 (New). 

170 (New). 

176 

177 (New). 

178(1) 

M (2) (New) . . 

„ef6) (New). 

Note 1 
Note 2 
Notes • 

Note 4 (New). 

Note 6 (New). 

Note 6 (New). 


179 (New). 

180 (New) . . 

p. Note (New). 

181 (New). 

182 (New). 

183 

184 (New). 

185 (New). 

186 (New). 

187 

188 (New). 

189 (New). 

190 (New). 

191 (New). 

162 (New). 

193 (New). 


r. 54i Ch. I iMdifled end tfdtuUML* 


r. 75» Ch. I redrafted. 


r. &2Ap Ch. X. 


r. 84*Ap Ch. I. 


r. 77t Ch. I redrafted. 


r. 83(a) (6)* Ch. I redrafted, 
r. 78p let part redrafted. 


r. 78p latter portion, 
qf. r. 799 Ch. I. 
r. 151p Ch. I. 


of. r. 84» 2nd paragraph. 

e 


r. 83(c) redrafted. 


r. 84(2)p (3)p (4)p (5) redrafted. 





Sdf«^ 


Bidcw of MU ’mamorn.'^ 


^194 



195 

(New). 


196 

(New). 


197 

• « 

r. 90A, Ch. I modified and redxaftediv 

198 

• • 

r. 90B, Ch. 1 redrafted. 

199 

(JShHwie 


200 

(New). 


201 

(New). 


202 


r. 95- A» Ch. I enlarged and redrafted* 

208 

(New). 


204 

• • 

r. 93-^^» Ch. I. 

205 

(New). 


206 

(New). 


207 

(New). 


208 

(New). 


200 

(New). 


210 

(ffew). 


211 

(New). 


212 

(New). 


213 

(New). 


214 

. 

IT. 96, 97, Ch. I redrafted. 

215 


r. 98, Ch. 1 redrafted. 

216 


r. 92, Ch. I. 

217 


r. 94, Ch. I. 

218 


r. 95, Ch. 1. 

219 

(New). 


220 

(New). 


221 

(New). 


222 


cf. r. 93(74). 

223 


r. 93, Ch. I redrafted. 

224 

• • 

r. 93,(3), Ch. I. 

225 

(New). 


226 

(New). 


227 

(New). 


228 

(New). 


229 


r. 145, Ch. I. 

230 


r. lOO, Ch. I. 

231 


r, 100(e), Ch. 1 redrafted and modified, 

232 

. . 

r, 101, modified and redrafted 


Note (New). 


233 

• . 

r. 102, Ch. I. 

234* 

. • 

r. 103, Ch. 1. 

33 

Note (New). 



235 (New). 

236 


T. 104, Oh. 




of til* 1M5 ESdM 



_ • ■ 

• • 

e • r. 105» Ch. le ^ 


l^ote 1 O^ew). 



. ■■■ 

Note 2 (Ne^). 



■:■’»*■ 

KotcTS (Kew). 

• 


ts^ 

(New). 



2M 

(New). 



240 

(New). 



241 

• • 

• • 

. • r. 106» Che I. 

242 

(New). 



243 

(New). 



244 

. • 

e e 

. • r. 4» Ch. V (let three Imee). 

243 (7) 

• • 

. . r. 5, Ch. V modified. 

99 

(«) 

• . 

. . r. 6, Ch. V. 

246 

(New). 



247 


. • 

. . p. 107t Ch. I. 

248 


e e 

. . r. 108» Ch. I. 

249 


• • 

. . r. llOt Ch. I. 

250 


• . 

. • r. 11 1» Ch. I modified. 

251 


. • 

.. p. 112. Ch. I. 

252 


• • 

.. r. 114»Ch. I. 

253 


. • 

• . r. 115» Ch. 1. 

254 


« • 

• • r. 116* Ch. I. 

255 

(New) 

. e 

. . c/. p. 117* Ch. I. 

256 

(New). 



257’'"TNe^)- 



258 

. . 

• . 

. . p. 118-A, Ch. I. 

259 


• . 

•.. r. 118,Ch. 1. 

260 

• 

. • 

. • r. 120v Ch. I. 

99 

Note 2 (New). 



261 

(New). 



262 

(New). 



263 (1) 

• . 

. . r. 85, Ch. I redrafted. 


(g) (New). 



•# 

(3) (New). 



264 

• m 

• e 

. . p. 86, Ch. I. 

265 

(New). 



266 

(New). 



267 

(New). 



268 


, . 

. . r. 87, Ch. 1. 

269 

(New) 

e m 

• . </. r. 88, Ch. 1. 

270 

(New). 



271 

(New). 



272 

, , 

• . 

. . r. 131, Ch. I, Note 2. 

273 

(New). 



274 

(New). 



2^1 

, , 

• • 

. . r. 131, Note 1. 

276 

(New). 







l|iila»«l4h» I9S9 Edition. BoIm of titi Ecftictio 


271 

(Noir). 


27S 

(Now). 


279 

• • 

r. 1S1>A. Cb. I. 

280 

• • 

ef. Note 8 to r. 1)^1. 

281 

(New). 


282 

(New). 


288 

(New). 


284 

(New). 


285 

(New). 


286 


r. 121. Oh. I. 

287 


r. 121, Oh. 1. 

288 


T» 122, Oh. I. 

280 

m • 

r. 122-A, Oh. I. 

290 

• • 

r. 122.B, Oh. I. 

291 

• • 

r. 128, Oh. I. 

292 

• m 

r. 124, Oh. I modified. 

298 

• 

r. 124, Oh. I. 

294 

, . 

r. 129, Oh. I. 


Notes (New\ 


295 


r. 129 B modified and redsaftcd. 

296 

• 

r. 129.A, Oh. I. 

297 

(New). 


208 

(New;. 


290 

(New). 


800 

(New). 


801 

(New). 


802 

(New). 


803 

(New). 


804 

(New). 


305 

(New). 


806 

(New). 


807 

(New). 


808 

.(New). 


800 

(New). 


810 

(New). 


311 


126, Oh. I. 

812 


r. 130, Oh. I redrafted. 

813 

, , 

r. 182, Oh. I. 

314 (i) 

r. 131, Ch. I. 

•t 

(«) (New). 



Note 1 (New) 


•» 

Note 2 . . 

. ^ r. 131, (%. I, Note 1 

« 

Note 8 (New) 


815 

. « 

. r. 184, C2u I. 

99 

Note 1 . . 

.. Note (6). r. 184, Ch. I. 


Note 2 

.. r. 188 . 01 . 1 . 


Note 3 ee 

. . Note (e), r. 184, Ch. I. 





If '' tl» US5 B d i U nh . 


’V 



iN«r). 


(!!«»).• 




(New). 


(New). 

ssik 

(New) . 

S22 

(New). 

323 

(New). 

324 

(New). 

325 

(New). 

326 

(New). 

827 

(New). 

328 

(New) . 

320 

e ' 

330 

• 1 

331 

. 

332 

(New). 

333 

(New). 

334 

. 

335 

« 

336 

. 

337 

• 

338 

(New). 

330 

e 


341 

• 

342 

(New). 

^•343 

(New). * 

344 

(New). 

345 

(New). 

346 

(New). 

347 

(New). 

j848 

(New). 

340 

(New). 

350 

(New). 

351 

(New). 

362 

(New). 

353 

(New). 

354 

(New). 

355 

(New). 

S66 

(New). 

357 

(New). 

358 

(New). 

350 

(New). 

360 

(New). 

Ml 

(New). 


Appenilix 1 (New). 
A|i|>endix H (New). 


IMet el ^le l$:tS WHtleiiu 


qf. r. 137* Ch. I. 


e/. rule 134A» 
r. 140» Ch. I. 
r. 142. Ch. I. 
r. 143. Ch. 1. 


r. 144. Ch. I. 
r. 146, Ch. I. ‘ 
r. 146. Ch. I. 
r. 147. Ch. I. 

r. 150A redrafted, 
r. 150. Ch. I. 
r. 140. Ch. I. 



■ msai ' 

BolM itf tiw. IMS BkUliea. B«i»« ©f 4h» 

• ■ 

AfipcadfacHI (Kmw). ^ 

AppandixIT' (New). 

Appaodiz V (New). « 

Appendix VI (New). 

ArpendixVH (New). 

PART II. 


£62 


. • 

m • 

r. B, Ch. II. 

363 


. a 

• • 

rf. 5. S. Oh. II. 

364 


, , 


r. 7, Ch. II. 

365 

• • 

a . 


r. 8, Ch. 11. 

366 

(New). 




367 

(New). 




368 

(New). 




369 

(New). 




370 

(New). 




371 

# 

• • 

• • 

r. 16, Ch. II. 

372 

(New). 




373 (1) 

a • 

• • 

r. 22 (a). Ch. II. 

„ (2) (New), 




374 

(New). 




375 


, , 

• • 

r. 25, Ch. 11. 

376 


, , 

• • 

r. 26, Ch. 11. 

377 

0 0 

, , 

• • 

r. 27, Oh. II. 

378 

• • 


• • 

r. 28, Ch. II. 

379 

• • 

, , 

• # 

r. 29, Ch. II. 

380 


• a 

• R 

r. SO, Ch, I» 

381 

• • 

, a 

• • 

r. 31, Ch. II. 

382 


a a 

• • 

r. 32, Ch. II. 

383 


a a 

• • 

r. 33, Ch. II. 

384 


a a 

• • 

r. 34, Ch. II. 

385 


a a 

• • 

7. 35, Ch. II. 

386 


a a 


r. 36, Ch. II. 

387 


a a 


r, 37, Ch. II. 

388 


a a 

• • 

• r. 38, Ch. II. 

389 


• « 

• • 

IT. 17-21, Ch. II. 

390 


. • 

• • 

r. 23, Ch. II. 

391 


• . 

. • 

r. 24, Ch. II. 

392 

■■« 4 

a a 

• • 

r. 39, Ch. 11. 

393 

(New).^' 




394 

(New). 




395 


a • 

• m 

r. 40. Ch. U. 

396 

• 

a . 

m 0 

• r. 1, Ch. II. 

397 

• • 

• • 

• • 

r. 48. Ch. 11. 

398 

• e 

. • 

• • 

r. 42. Ch. U. 

399 

• • 

. a 


r. 43, Ch. II. 


• • 

* • 

• • 

T. 43, Ch. II. 

1 

e • 

• • 

• • 

r. 41, Ch. 11. 



mObmigt Editfon. 


^ tlw 1«1» Cditteo; 


4lV 

• * • 

r. !• Ch. VIII redrafted. 

«ai' 


r. 2. Ch. VIII. 

404 

% 

r. 8, Ch. Vni. 

40ft 

• . 

r. 4, Ch. VUI. 

406 (New) 

ef. T. 6, Ch. VIII. 

M7 

(New). 


408 

. . 

r. 8 (t). (ft), Ch. VIII. 

409 

• 

r. 12, Ch. VIII. 

410 

. 

r. \3, Ch. VIII. 

411 

(New). 


492 

(New). 


413 

(i) 

r. 7. Ch. VIII. 

413 

(2) 

r. 8 (m), Ch. VIII. 

414 


r. 9, Ch. VIII. 

415 


r. 10, Ch. VIII modified, 

•» 

Note 

r. 11, Ch. VIII. 

416 

(New). 


417 

. 

r. 50, Ch. II. 

418 


r. 44, Ch. II. 

419 


r. 45, Ch. 11. 

420 


r. 46, Ch. II. 

421 

(New). 


422 

. 

r. 47, Ch. II. 

423 


r. 51. Ch. II. 

424 


425 


r. 53, Ch. 11. 

426 


r. 53, Ch. II. 

427 

e 


r. 54, Ch. II. 

428 


rr. 9, 10. Ch. II. 

429 


rr. 11, 12, Ch. II. 

430 


r. 13, Ch. II. 

431 


r. 56, Ch. II. 

^32 


r. 14, Ch. II. 

433 

• 

r. 49, Ch. II. 

434 


r. 52. II. 

435 

(New). 


436 

(New). 


437 

(New). 


438 

(New). 

PART III. 

439 


r. 1, Ch. III. 

440 


r. 2. Ch! Ill (modified). 

441 


r. 3, Ch. Ill (modified). 

442 


r. 4, Ch. Ill (modified). 

4W 


r. 5, Ch. Ill (modified). 

444 


r. 6, Ch. III. 

445 

(New). 




IdOT 


IMm Iff 19S0 SdHksi. Bolei of tliii Iff 1# X4iftiQri« 


446 

447 
44B 
449 

460 

461 

462 

463 

464 
466 

466 

467 

468 
460 

460 

461 

462 • 

463 (New). 

464 (New). 

M Note 1. 

466 

466 (1) 

466 (2) 

467 

468 

469 

470 (New). 

471 (New). 

472 (i) 

„ Note 1 (New) 
„ Note 2.(New) 
„ Note 3 (New) 

472 (2) (New). 

473 (New). 

474 
476 
476 
477(i) 

477(2) (a) 

477(2) (6) (New). 
478 * (New). 

470 

480 (New). 

481 
482(7} 


r. 31» Cb. n. 

r. 32. Cb. ni. 

r. 33, Oh. in. 

r. 34, Ch. in (mcfllified). 

r. 36, Ch. m (modified). 

r. 36, Ch. Ill (modified). 

r. 37, Ch. in (modified). 

r. 38,Ch. Ill (modified). 

r. 30, Ch. Ill (modified). 

qf. r. 40, Ch. III. 

rr. 7, 8, Ch. HI. 

r. 9, Ch. Ill (modified). 

r. 10, Ch. III. 

r. 11, Ch. Ill (modified). 

r. 12, Ch. III. 

r. 13, C?h. III. 

r. 14, Ch. III. 


qf. r. 16(6), Ch. III. 

r. 16, Ch. III. 

r. 17, Ch. III. 

r. 18, Ch. III. 

r. 10, Ch. Ill (modified). 

r. 20, Ch. III. 

r. 21, Ch. Ill (modified). 


r. 22, Ch. III. 


c/. r. 23, Ch. III. 
c/. r. 24, Ch. III. 
r. 26, Ch. Ill (modified), 
r. 26(6), Ch. HI. 
r. 26(e), Ch. HI. 


r. 26, Ch. Ill (modified). 

r. 27, C?h. III. 
r. 23, Ch. in. 





I V 1M0 EdMw, 

■- ' ■.. 


SMa* «t «h* MtS B«Mm. 



e e • • 


r. 28»Ch.m. 

■ .,f 

1 

(New). 



M* 


(New). 



»»■:■ 

Note 3 

(New). 

• 


481 

(New). 




484 

"(New). 




485 

(New). 




486 


. . • • 


r. 29, C7h. Ill modified. 

487 


• • 


r. 30{ Ch. III. 

488 

(New). 



48Q» 

(New). 




490 

(New). 




491 




rr. 41, 42 Ch. Ill modified and redrafted. 

492 




r. 43, Ch. III. 

493 

(New). 




494 

(New). 




495 


. . 


r. 44, Ch. Ill redrafted and modified. • 

496 

(New). 




497 




r. 45, Ch. III. 

498 




r. 46, Ch. III. 

499 




r. 64 Note, Ch. III. 

500 




r. 47, C!h. Ill (redrafted). 

501 




r. 48, Ch. III. 

502 


• . 4 • 


r. 50, Ch. III. 


iSBIe (New). 



503 




r. 51, Ch. Ill redrafted. 

504 




r. 52, Ch. III. 

5Q5 




r, 53, Ch. III. 

506 




r. 54, Ch. III. 

507 




T. 55, Ch. III. 

508 




r. 56, Ch. III. 

509 




r. 57, C7h. III. 

5U> 


• ^4 


r. 58, Ch. III. 

511 

• 



r. 59, Ch. III. 

512 




r. 60. ClT. III. 

513 




r. 61, Ch. III. • 

514 




r. 62, Ch. III. 

515 




r. 63, Ch. III. 

*516 




Appendix to Ch. III. 

517 




r. 64, Ch. III. 

518 




r. 65, Ch. Ill (redrafted). 

519 




r. 65, 'Note 3. 

520 




r. 66, 67 modified. 

99 

Note 3 

(New). 



521 


• . 


r. 77, Ch. Ill (modified). 

52J9 

(New) 


. • 

e/. r. 77, Ch. III. 

523 

(New) 

. . . • 


c/. r. 77. Ch. ni. 

524 


• • • • 


T. 79, Ch. III. 




B«ie#«V ^ l*f8 Edition. 

BttfaMi of tlfe6 1918 gditioii. 

825* 

• 


526^ 


qf. TT.7S, 80, 81, Ch. III. 

527 ‘ 


r. 84, Ch. III. ^ 

528 

. . 

r. 86, Ch. III. ^ 

529 

• • 

r. 87, Ch. III. 

830 

• • 

r. 88, Ch. III. 

531 

• • 

r. 89, Ch. III. 

JS82(1) 

r. 93, Ch. Ill (modified). 

'632(2) (New). 


f9 

Note 6 (New). 


** 

Note 7 (New). 


fP 

Note 8 (New). 


PP 

Note 9 (New). 


PP 

Note 10 (New). 


833 


p. 94, Ch. III. 

534 

^New) . . 

cf. r. 96, Ch. III. 

535 


r. 96, Ch. III. 

836 


r. 98, Ch. III. 

837 


r. 99, Ch. III. 

838 


r. 101, Ch. III. 

839 

(New). 


840 


r. 102, Ch. Ill redrafted. 

641 


r. 103, Ch. III. 

842 


r. 104, Ch. III. 

543 


r. 105, Ch. III. 

844 


r. 106, Ch.mi. 

845 


r. 107, Ch. III. 

846 

(New). 


847 


r. 1, Ch. IV. 

848 


r. 2, Ch. IV (modified). 

849 

(New). 


650 

. . 

r. 4, Ch. IV (modified). 

551 

. , 

r. 4, Ch. IV Note. 

552 

, , 

r. 68, Ch. Ill modified and redrafted. 

553 

, , 

rr. 69, 71, 72 redrafted. 

554 

. • 

r. 70, Ch. III. 

555 

(New). 


856 


r. 74- A, Ch. III. 

557 

• . 

c/. rr. 73, 74, Ch. III. 

558 

(New)« 


55% 

(New). 


560 

(New). 


561 


r. 75, Ch. Ill modified. 

862 


r. 76, Ch. III. 

563 


r. 108, Ch. Ill (modified). 

864 

, * 

r. 109, Ch. Ill (modified). 





±3^ 


RaliM#9li6 1985 Editloii. 

OMqiii. 

mi 


. qf. foot-note 2» p. 181^ Gh. IV* 



r. 110» Ch^IU fedimUmd. 

sm 

m 

r. 110, C2&. III. 

M8 

(New 

qf. r. Ill, Ch. III. 

50 

(Now). 


mo 

' (N^). 


571 

(New). 


572 

(New). 


578 

(New). 


574 

(New). 


57(i» 

(New). 


576 

(New). 


577 

(New). 


578 

(New). 


579 

(New). 


580 


r. 112, Ch. III. 

581 


r. 113, Ch. Ill modified. 

582 


r. 116, Ch. III. 

583 


r. 116, Ch. III. 

584 


r. 117, Ch. III. 

586 


r. 118, Ch. III. 

586 

(New). 


587 

(New). 


588 

(New). 


589 

(NSw). 


590 

(New). 


• 


’part IV. 

• 

591 


. . r. 5, Ch. IV modified. 

592 


. . qf. r. 8, Ch. IV. 

593 


. . r. 6, Ch. IV modified and redrafted. 

594 

(New). 


595 

(New). 


596 

(New). 


597 

(New). 


598 

(New). 


599 


r. 21, Ch. IV redrafted. 

600 


r. 17, Ch. IV. 

601 


r. 18, Ch. IV. 

*602 


r. 19. Ch. IV. 

603 


r. 20. Ch. IV. 

604 


r. 54, Ch. IV. 

605 


r. 66, Ch'lV. 

606 

(New) 


607 

(New) 


6089 


r. 8. Ch. IV. Note 2. 

609 

(nW) 


610 

(Kew) 




**»!&■ 

ltato#«C ^ IffW EtUtioti. 


Ml 




>fr. 8 , lOi Ih Ch. ZV modified end ta^pdsfeeil. 

612 

(New). 




61S 

(New). 




614 


. « 


r. 14» Ch. IV modified. 

615 


. . 


r. 12» Ch. iV modified. 

616 

(New). 




617 


. . 


r. 15. Ch. IV. 

618 




r.l6.Ch.IV. 

619 




r. 16-A. Ch. IV. 

620 




r. 23, Ch. IV. 

621 




r. 25. Ch. lY modified-. 

622 




r. 27,v Ch. IV modified aad redrafted. 

623 




r. 28. Ch. IV. 

624 


"•■I 


r. 24. €7h. IV modified 

626 


. f 


if. r. 27. Ch. IV. 

626 

(New). 




627 «(17ew) 



</. r. 30. Ch. IV. 

628 




r. 31. Ch. IV. 

620 




r. 32. Ch. IV (modified). 

630 


a 


r. 33. Ch. IV (modified).. 

631 

(New). 




632 

(New). 




633 

(New). 




634 


. 


r. 34. Ch. IV. 

636 

(New). 




636 


• 


r. 39. Ch. IV modified.. 

637 




r. 40. Ch.^V. 

638 


. 


r. 41. let eentence.. 

639 

(New). 




640 


. 


r. 41. Ch. IV. 

641 


, 


r. 42. Ch. IV. 

642 


, 


c/. r. 43. Ch. IV. 

643 


, 


r. 43. Ch. IV modified.. 

644 




r. 44. Ch. IV. 

645 

(New). 




646 

(New). 




647 

(New) 


. • 

cf. r. 45. Ch. IV. 

648 



. • 

r. 46. Ch. IV modified and redraftedL 

640 

(New). 




650 



. . 

r. 47. Ch. IV. 

651 

(New). 




652 



• • 

r. 47.A. Ch. IV. 

653 




rr. 48. 52. Ch. IV modified. 

654 



. • 

r. 52-A. Ch. IV. 

655 



a • 

r. 36, Ch. IV. 

656 

(New). 




657 

(New). 




658 



. a 

r. 49, Ch. rv modified.. 





ins Bditfa». INtoi of «(• Itit Si^j^ 


«5!is. .. •• 

r. 51» Oh. I modified. 


r.6o;;^iv.^ ■ V 

^New). 


«et • .. 

«6# (New). 

r. 6, Ch. XII. 
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CIVIL ROLES AND ORDERS OF THE 
HIGH COURT, CALCUTTA. 

Vdimiie L 

FART I.'^Rules Relating to the Civil Procedure Code. 


CHAPTER 1. 


OOURT^HOURt, CAUSE LISTCi PLEADINGS, PETITIONS, /ETC. 


1. Cenanil. 


1 . (iy T^lordinary hours of sitting for all Courts shall be 11 a.m. 
to 5 p.m. (local time). 


{2) There shall ordinarily be an interval (not exceadin|( half an 
hour) at about 2 p.m. or 8-30 a.m. in the case of morning littiag^ 

{3) Courts may close at 2 p.m. on Saturdays, if the stl^to of the 
work permits. 


{4) The sittings of all Courts shall be suspended from 12>90 p.m. 
to 2 p.m. on every Friday to enable Muhammadan employees, pleaders 
and their clerks, 'witnesses and litigants to say their Jumma prayers; 
but work in the offices attached should not be suspended during this 
period, provided that Muhammadan employees of government should, 
if they so desire, be permitted to absent themselves during the time 
the sittings of the Courts are suspended and that other Muhammadras 
having business in the offices should not be required to attend during 

that time. 

• 

(d) In hot weather, i.ef., between thd Idth March and the 30th June 
(the exact dates being settled in consultation with the heads of other 
offices in the statiap and intimated to the High Court), the Courts in 
the 'districts of Pankura, Birbhnm, Burdwan and Midnapore may 
commence their sittings at 6 a.m. or as soon thereafter as convenient. 
In other districts alM where it may be convenient to work in the early 
‘hours of the day, similar hours may be permitted with the special 
sanction of the High Court. It is expected that judicial officers will 
sit for at least five hours each day when Courts are held in the morning. 

Note. — ^In places wher«) morning sittings are being held in April, the ordinary 
hours of sitting [vide suWule (i) of this rule] shall he obserTed on the particular 
day in that month when Uimadi ftlings take place. 


The judicial work of the day shall be taken up punctually at 
the hour prescribed by the above rule, t.e., at 11 a.m. or 6 a.m. as 
the case may tie, and shall have precedence over all other wotk. In no 
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m.. ■ ^ ■. ^ . 

; (S) Aa officer who on any di^ perfoiau criaiiaftl in addition 

to ma work as ' a civil .judicial officer, shall note in .iQte Ditoy for th'at 
day now hie time has been distributed^ between timsie two o 14 m«b of 
jpcwk, fractions below one quarter of m^dw'"bton|f disrelrardedi . Portions 
of days employed <m revenue work wall ^.'similarly shown, ^ce^ 
that in non>regrnlation districts, days spent tour shall lie orsdited 
to revenue alone. 

(P) Phe wesidingf J^^e shaD insert with his own hand id the 
appromate ]^ce the htihiia df ' attendance, etc., as required 1^ nile 5 
and the hour of sittingf or rising, .if unusually late or early on any 
day, shall be accompanied by a short note, explaining the reason for 
such late or short sitting: 

(10) The Diary shall be i^igned each day by the presiding Judge 
after a careful scrutiny on completion of all the entries therein. 

itote i. — ^All the above iiutrUotioiu contained in the clansas of lliis role are 
intended to he most rigidly followed and are net to be alle aed to be reduced to 
a formality. In particular, details required by sub-rule 9 (vide rule 6) shall be 
representative 4 . of actual facts. 

Mete I.— As to nmintehance of Diary and proper arrangement, of cases, see 
further paragraph 21, Civil Suit Instructions Manual, 1985. 

is. A Diary in the prescribed Forms Nbs. (J) 14, (J) 15 and 
(J) 16 to be kqown as the'5'£lhort Case Diary” shall be maintained by 
Ihll Civil Courts in respect of original suits and appeals in the following 
manner : — 

(1) Its place on the recoid will be immediately before the plaint 
or memorandum of appeal. 

(2) It shall be opened at^ the same time as the d^eqdant^ or 

respondent makes appearance in the case, and shall' be maintained 
ocmtemporaneously with the different steps in the case as indicated 
by the headings thereto. * ^ 

(3) The adjournment statement on the left of the fonhs shall also 
be simultaneously maintained. 

(4) It, or a copy thereof, can be^ called for by inspecting. Judges 
who, when at headquarters, have their attention called to any irregu* 
larity or unusual delay in disposing of a case. 

Note. — Vo such Diary need be maintained when a case is disposed of ex parte 
or without trial. < 

s 

14. (1) A Daily Cause List in. the prescribed Form No. (M) Z 

shall be posted in some conspicuous part of every court-house for 
the information of the parties, their pleaders tmd the publio: '^Oases 
and appeals shall be shown in the order in which they appear in t^ 
Diary. Execution and Miscellaneous cases may be shown either .ih 
the same list or separately. The list shall be prepared andr' posted 
not later than 1 p.m. (or 8 a.m. in the case of morning tittings^, on 
the working- d^ .jAreewing that to which the . list relates. . For the 
purposes of this list, a case "is sufficiently indicated %y its number, 
year and class. . . 

Nets.— Judipnents ready for delivety should be notified ep^the Cause Disb for:, 
the day. 

(2) At the close of the day, entries shotild be Mide to tlto DeS^ 
Chiuse List showing in addition (a) the results ef vu cases dispsii^ 
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o^#) dateM>r|^oiimed iSbNk fix^d durixig the day of oases not disposed 
o^ and (e) any or^ requiring specific action. • 


Mateos. — Lists shaO be prepaiad in Bnriish and shall remain posted for three 
jUm ajf^ .whieh they shall he filiSi omee. At the end of each quarter, the 
lii^ of the previous quarter shi^^ destroyed. ^ >|k 

Nele Si-ACause Lists shov^ he stuck up on a wooden board protected by riass 
or wire-netting and under lock and key so that they may not be removed or 
altered. ^ 

list shall bear the signature of the.»pfssiding Judge whose duty 
it is^to see (i) that the list is posted, smn column 1 filled in, not later than 
the hour fixed in the rule on the day j)iaeeding ^thit to which the list relates, 
and (fi) that proper entries are made in c^^mns fi and 3 of tlie list at least half an 
hour befoie he leaves Court on the fiay‘ w which the list relates. 

Note 4. — Owing to the difficulties known j|k> he experienced in maintaining 
the lists as laid down above the High Court favour the maintenance of a register 
in the same form in which the necessary entries shall be made from day to day 
and signed by the presiding Judges as indicated above. The register shall be 
laid "at >00010 conspicuous place in the court-room every day at the specifis^ hours 
for inspection by panties and pleaders. 


^ 15 . ^ A Register in the prescribed Form No. (R^ 37 shall be main* 
tained in eyety Court showing the processes, process-fees and ^other 
costs due from the parties and the latest date of filing. It shall he 
daily written up by the clerks concerned and siraed by the presiding 
Judge below the last entry for each day .sm laid at some conspicuous 
place in the court room hetweein the housta of 1 and 6. p.m. (or 8 and 
11 a.m. in the case of morning sittings) for inspection by parties or their 
pleaders. 


18 . For sealing judgments, writs, decrees, processes, sale certi- 
ficates, certificates of non-satisfacti<Mi of decrees and comes, etc., the 
regular heal of tlm Court shall he used, hy all judicial officers. In 
any other connection, smaller seals as suj^nied should be tued. 

Nets 1 . — ^Th« utmost care is Vi be exercised over the custody of the abore 
and of other seals in the possession of a Court, including the date seal. 

* Note S,— A name seal, if in use, shall remain in the personal custody of the 
presiding Judge whose name it beers,, aiid shall either he need witii his own hand 
or by someoa* in his immediate presehoe under his direction. 


17 . Except where otherwise proyided by the Code, or these rides, 
or.any law for the time being in force, any notice directed to he giyen 
to any party shall he in writing, and m^ he seryed by the party, or his 
pleader, on the other party, or his pleader personally, or by sending the 
same by post, in a registered pre-paid coyer, to the address for seryice 
of the party or his pleader. (See also Or. 3, r. 5). 

18 . No document proceeding required to be presented to or 
filed in Court which is sent by post or telegraph shall be re^lyed or 

Court. If a coyer is found to contain such a document it should 
hf Tfit wilful Kiith a note of the reason for returning it. The Court has 
howeyerra discretion to accept, if sent by post, a document not required 
to he presented to. or filed in Court. * • 

With the permission of the presiding Judge any adyocate or 
may addiess the Court in English, when any one^ of tho 
stdupwii^^or {headers on the opposite side is acquainted with that 
laxiguaj^tf nr irhraeyer the senior of such adyocates or pleaders or hig 
disiit tcnseii^ tius being done. 


CITn. MVUM ARD QSIMmS. [pABT 1 ^ 

& PlMiliiiA PeUttom ai^ ^AfUwilt^" 

Ad — HMMltafi, MillMto, tit. 

^ All pleadmgs, memoranda of Appeals, original petitions, affi- 
davits, vakalatfunluu, «pplieations and pi^pdrs of a similar character 
presented to the Court shall he — , * 

(J) written, tjpe-written or printed fairly and legiUy on foolscap 
watermarked paper, known as "pie” or "cartridge” or *‘d«mii” phper, 
ohtainahle from the Tr^suir and sold by all licensed stamp vendors, 
one side of the i>aper only being used and a quarter margin together 
with at least one and a half inches of open space being left at the top and 
bottom of each sheet; 

NetSr— PleadinoB and other papers which are written illegibly or cannot be 
easily read should be returned to be written legibly [O. L. No. 13 of 1919 ^nd 
G. L. No. 3 of 1931]. 

(2) verified strictly in the manner prescribed by Or. 6, r. 15, C. P, 
Code, where verification is required; 

(3) couched in proper language; 

{4) dated and sigped by the person presenting and also,^ where neces- 
sary ,'^by su5Il other person as may by law be required to sign them ; 

{5) signed by the scribe, or t^ist who shall state the capacity in which 
he writes or tj^rpes them and if he is the registered clerk of a legal 
practitioner, his registered number also. 

Note 1<— A mnkhtar is not permitted to sign pleadings. For procedure in 
such a case, see Note 2 of rule 957. 

Nets S.— As to striking out and amendment of pleadings, see paragraphs 14 
and 16, Civil Suit Instructions Manual, 1985. 

21i The registered address for service filed with every . blading 
(whether by the plaintiff or the defendant) under Or. 6, r. 14- A shall 
state the following particulars : — 

(t) the name of the street, lane or section and numbe'r of the hou,^e 
(if any); 

{ii) the name of the town or village; 

(m) the post office; 

(tv) the district ! and 

(v) the munsifi (if in Bengal and Assam) or the district Court (if 
outside Bengal and Assam). 

22i All petitions requiring judicial investigation or determination 
unless filed with an affidavit m .support therecu, should be verified in 
the manner prescribed by Or. 6, r. 15. 

* 

23« Every interlineation, erasure or CQrrectlon- in a petition or 
pleading shall be initialled by the party or recognised agent or plea4pi . 
prssentmg it, and by the officer of the Court to whom it is prssSiqt^iL 
In the case of an affidavit, such authentication shall be made by the ini- 
tials of the Commissioner concerned. Numbers (diould be expsesMd in 
figiures, and when Indiem datSs are given in any pletfdu^, petition, 
affidavit, etc., they should be followed by the corresponding English ^ 
dates. 

NetSr— The initialling 'by the officer should ordinarUy be done .at 
of pneentation. But if tits is not possible on aooount of heavy filimrcf plamte 
on a partienlar day, the intialling should be done at any time hmre tiieir 
registratioB. 
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}||la (i) in every pleading, petition, ete., namea of parties should 

bei^ conBecutive numbers and a separate line should be allotted to, the 
naane and description of each person. 

j .0) These numbers should not be changed, and in the event of death 
of party during pendency of the suit or proceeding, his hsirs or 
rep resentatives, if more ^}ian one, shoiild be shown by sub-numbers. 
Wnette fresh parties are brought in, they > are to be ntimbered consecu- 
tively. to the plaintiffs or defendants, as the case may be, already in 
the stiit. Where any party whose name is entered in the register of 
suits dies or fresh parties are added, the necessary correction should 
be made in the Register forthwith. 

2S« The Court should satisfy itSelf as^ to the identity of every per- 
son presenting a pleading, afBdavit or petition, who is not a pleader or 
mukntar. 

26a (1) Every petition or pleading shall state concisely and 

clearly — 

(а) the facts, matters and circumstances upon which the applicant 

relies; 

(б) the matter of complaint, if any, and the ^ecific relief sohght 

or the prayer made; 

but not arguments or any irrelevant matter. 

Note. — ^Petitions containing argumentative matter (e.0., quotations and disous' 
aions of the effect of certain sections of Acts, or of certain rulings^ of the 
High Courts, etc., etc.), or things which are irrelevant to the matter in hand 
should be returned to applicants without any order except an endorsement that 
the application is returned. 

{2f Applications in regard to distinct subject matters shall be made 
in separate petitions. 

A petition must not contain more than one prayer or one series 
of alternative prayers of the same kind. 

Ulhutration, — Application may be made _ by one petition for warrant of 


arrest against a recusant witnem or a proclamation lor his appearance or a 

local investiga- 


notice tiT show cause against fine for non-appearance, but not for^^ 
tion, or a commission to examine a witness, or for amendment of plaint.) 


(4) An orig;inal petition shall in addition to the particulars required 

by law alro state the Act and section or rule or other authority undto 
which it is presented. ^ 

(5) Every interlocutory application or petition filed in a suit or ptt>- 
^ding valued at Rs. 50 or less shall display clearly, preferably in red 
ink, the fact that it is so valued by a note to that effect in its top left 
hand margin, in order 4o enable a proper check to be made of the court- 
fee paid. 

27. At} the end of every pleading, application, affidavit or other 
legal document presented to a civil court, there should be the signa* 
ture or a signed endorsement, giving the name, of the pleader or otiier 
person who has drAlted it. * * 

Mete 1.— The' ruleii under this section (Pleadings, Petitions and Affidavits) 
shall be read as being applicable (so far as may be), to memoranda of appeal^ 
vakabUnamas, prooess-fee sheets, haziras and other sindlar papers. 

_ M^ A^-^Ehe aoeratanoe ef documents referred to in this section (Pleadings, 
retttioaa aad Affidavits) hy the (^rt win dnwmd on strict compliance with ite 
several provIsionB. 
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.' ■.28i In contested -original snit^ iap written statement, list of docu- 
laents, : 0 r application which the Judge ma^ consider material, shall he 
* filed unless copies thereof have been previotuly served 'on the pleader 
for each set of parties whose interests are not joint. Pleaders served 
with such copies shall give a receipt on the original wriften statement, 
list or application. ^ The copies shall be authenticated by the signalures 
of the pleaders of the parties on each page* on the bottom left hand 
margin. 

Ifi* It should be clear in every plaint how the valuation has been 
• ct^ulated. Where this is not so or where it^ appears to the officer 
, vPwai’rin? and examining the plaint that there is manifest undervalua- 
'.'v^Hoti, tfie plaint shall be placed before the presiding Judge for orders. 

NstSr— Where the sufficiency of the valuation is not apparent on the face 
of the document, the procedure to be observed is that laid down in Joiekha-Bibi 
V. JDanis Mahomed, 33 O. W. N. 9.53 [O. L. No. 1 of 1930]. 

See also paragraph 4 of the Civil Suit Instructions Manual, 1935. 

'8Qi Written statements and petitions in suits or cases fixed for the 
day mu^ be filed at latest within fifteen minutes of tdie time fixed for 
the sitting of the Court in rules 1 (1) and 1 (J), and all other petitions 
and ‘'documents by such hour, not beyond 12 noon,^ as may be fixed by 
the Court, except papers the occasion for the filing of which arises 
during the trial. Petitions and documents presented after the pres- 
cribed hour shall not be accepted unless good cause is shown for the 
delay by affidavit or otherwise as tits Couri may direct. 

31i Petitions should always be taken iu open Court, and usually 
at the commencement of the daily sitting of the Court. The majority 
of petitions can be disposed of by an order passed in Court as soon as 
they are filed. Where a reference to the record or to other ‘papers is 
necessary l^fore an order can be made, petitions shouU, unless they are 
of an exceptionally urgfent nature, be oc’ought up with such record or 
papers on the following open day and orders should then be passed in 
Court. 

■.-rAIMasilt. 

32« All Sheristadars shall be ex-offi^rio Commissioners of affidavits 
in respect of matters and causes arising within, and subject to the juris- 
diption oft^. the respective Courts in which they are employed. 

Note.— »ln- single munsifis durfiag the temporary absence of the Sheristadar 
the next senionhost ministerial officer shall be ex-offleio Commissioner until the 
return of the l^eristadar to duty, unless the Court otherwise directs. 

33* District Judges when appointing Commissioners to administer 
oaths on affidavit in exercise of the powers vested in them under sec. 
139, cl. (c). of the C. P. Code, should carefully satisfy the]i|selves that 
ijhey are trustworthy and efficient. . (Notificatum, dated the 1st July^ 
1881, Calcutta Gazette of the fith July, 1881, Part I, page 694). 

• 84* (.0 Every affidavit to be used in a Court. of Justice shall be 

entitled “In the Court of.. — at ” 

naming such Court. Y 

(fi) !IS there be a cause in Courtj the affidavit in support of, nr in 
opposition to, an application respecting it nrust also be mstitled in the 
cause. 
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■ 0) If there be no cause in CduiK, the affidavit shall be entitled 
thh matter of the petition of ** * 

|K> Every affidavit shall be drawn up in the first person and 
divided into paragraphs, numbered consecutively, and each paragraph, 
as nearly •as may be, shall be confined to a distinct portion of the 
subject. '• 

8$m Every person, other than a plaintiff or defendant in a suit in 
which the application is made, making any affidavit, shall be describe 
in such manner as shall serve to identify him clearly ; and where neQ$B<: 
sary for this purpose, the affidavit shall contain his full name^ 
father’s name, profession or trade and true place of residence, and shafts 
^ subscribed either with his signature in his own hand or his finger- 
impression: 

37. Unless it be otherwise provided, ftn affidavit may be made by 

any person hayings cognizance of the facts deposed to. Two or more 
persons muy join in an affidavit; each shall depose separately to<.& 08 e 
facts which are ifithin his knowledge, and such facts Aall be stated in 
separate paragraphs. ^ 

38. When the declarant in any affidavit speaks to any fact within 
his own knowledge, he must do so directly and positively, using the 
words "I affirm” (or ”make oath”) “and say.” 

39. Every affidavit should clearly express how much is a statement 
of the declarant’s knowledge end how much is a statement made on his 
information or belief and must also state the source or ground of the 
information or belief with sufficient particularity. 

t - 

Note. — in affidavits under Or. 32, r. 3 (d) ,-the officer before whom such affidavits 
are sworn should see that the words **and that he (she) is a fit person to be so 
appointed” are always inserted [G. L. No. 13 of the 6th April, 1932]. 

^.40. (J) When a particular fact is not within the declarant’s own 

knowledge, but is stated from information obtained from others, the 
declarant must use the expression am informed” and, if such be 
the case, should add ”and verily believe it to be true;” and he must 
also state the source or ground of the information or belief, and the 
name and address of, and suffieientljr describe for the purpose of 
identification, the person or persons from whom he received such 
information. When the statement rest^ on facts disclosed in docu- 
ments or copies of documents, procured from any Court of tTiistice^ or 
other source, the declarant shall state what is the source from which 
they were procured and his information, or belief, as to the truth of 
the facts disclosed in such documents. 

* (2) Documents (other than those on the records of the case) referred 
to by affidavit shall he annexed to the affidavit and marked ih the same 
manner as exhibits admitted by the Court and shall bear the certificate 
which shall be signed by the Commissioner before whom the affidavit 
is made. • • 

41 » Except under the special orders of the Court, no document 
being an exhibit to an affidavit or verified petition or the materials for 
any applicatkia shall be given back unless the document be ah original 
document, in 'ivliich case it may be taken back on an order of the Court, 
a certified copy being retained. 
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42» Eyeij person making an affidaTit^ if not personally known to 
tke Commissioner^ shall be identified to the Commissioner by some one 
known to him, and the Commissioner shall state at the foot of the 
afildavit (a) the name and description of the person identifying, (6) 
the time and place of identification and (c) the time and ^ace of the 
making of the affidavit. He shall also, for^&the purpose of identifica- 
tion, mark and initial any exhibits referred to in the affidavit. 

43« Where the declarant is a purdanashin woman, she shall be iden- 
tif^d by a person to whom she is known and before whom she is accus- 
tomed to ap^)ear' unveiled and such person shall at the foot of the 
^affidavit certify that the declarant was identified by him and sign his 
name thereto, and shall also prove such identification by a separate 
affidavit. “ • 

44* (1) The person before whom any affidavit is about Jto be made 

shall, before the same is made, ask the person proposing tq jnake such 
affidavit if he has read the affidavit and understands the contents there- 
of, and if such person state that he has not read the affidavit, or appear 
.„not 'fully to understand the contents thereof, or appear to be blind, 
illiterate or ignorant of the language in which it is written, the Com- 
missioner shall read and explain, or cause some other competent person 
to read and explain in his presence, the affidavit to the person proposing 
to make the same in a language which both he and tne Commissioner 
understand. 

(2) When an affidavit is read, translated or explained as herein 
provided, the Commissioner shall certify in writing at the foot of the 
affidavit that it has been so read, translated or explained ifi his pre- 
sence and that the declarant seemed perfectly to understand the same 
at the time of making the affidavit an(i made his signature or finger 
impression in the presence of the officer; otherwise the affidavit shall 
not be used in evidence. . 

45> The Court or a Judge may order to be struck out from any 
affidavit any matter which is scandalous and may order the costs of 
any application to strike out such matter, if granted, to be included in 
tibe costs payable by the offending party. 

4G« In administering oatlis and affirmations to declarants, the Com- 
missioner shall be guided by the provisions of the Indian Oaths Act, X 
of 1873. The provisions of rules 428 and 429 apply, mutatis mutandis^ 
to affidavits under the present rules, and the following forms are to 
be used: — 

Oath. 

I swear that this my declarat^n ie true, that it conceals nothing, and that 
lA part of it is false. So help me 6od. 


AJfirmatian. 

1 solemnly declare that this my declaration is true, that it conceals nothing, 
and that no part of it is false. 



il 






TIm foUowing forms of affirmation and oertifioate shctll be used 
C o m mi s si oner appointed to administer oaths or affirmation t— 


(1) Affidavit on solemn affirmation. 


(OauN titla) 


I, A.B., son of C.D., and a Hindu of the .castes of * • . • . .years of age* 

(stats occupation) residing at do solemnly and sincerely affirm (or mam 

oath and say) as follows 

1 . 

2 . 

3 . 


Solehinly’^afflmed [or sworn] at the office of [the Court of the’ 

Munsif of ] this day of 19 at [state 

hour] before me . 

^ - (Signed) ^(Signed) A. B. 

Sheristadar of the aaid Court* 


(2) Certificate under rule 44 when declarant is unacquainted %vith the 
language of the affidavit^ or is blind or illiterate. 

Solemnly affirmed [or sworn] at the office of [the Court of the ' 

Munsif of ] this day of 19. • . • at [state 

hour] before me, the contents of this affidavit (or* solemn affirmation) 

(and the exhibits therein referred to) having been first truly and 

audibly read over to the declarant in Bengali, he being illiterate or (Signed) A. B. 

unacquainted with English (or being blind), who appeared perfectly 

to understand the same, and made his finger impression thereto(or 

signed the same) in my presence. 

The declarant is personally knowi# to me or identified by (state 
name and address^ Trho is known to me at (state hour). 


(Signed) 


Sheristadar* 


(3) jCertificate under rule 40 to be endorsed on an exhibit to an affidavit. 

(Short cause titfh). 

This is the exhibit marked ** A referred to in the affidavit of A. B. sworn (or 
afiirmed) before me this. ........ .day of. ...........f. 19. . ■ 


(Signed) 


SherisUidar, 

48 « The attention of Courts is drawn^ to the provision of Or. 18, 
p. 4, that witnesses are to be examined* in open Court. The power 
under 19, r. 1 to order any particular fact or facts to be proved by 
affidavit or the reading of an affidavit of any witness at the hearing, 
should be exercised only in special circumstances, or, as^ that rule 
declares, ^*fop sufficient reason*’ which should always be specified in the 
order; there can be no general order for the admission of affidavits in 
suits or appeals. 
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48i _ The Courts should ^ be^ easeful to enforce Or. 19, r. 3, s^, 
exo^t in interlocutoiy applications (see Or. 19, r. 2), to confine the 
use of affidavits to such facts as the declarant is able to prove of ^is 
own knowledge, and to refuse statements founded on more belief. 

50 . In allowing costs of affidavits, the Court should hhve special 
regard to the' circumstances in which they were admitted. The costs 
of an affidavit 'made for the convenience of a party or his witness, or 
which is defective, or which unnecessarily sets forth n||ttters of hear* 
say or af^mentative matter, or copies o^ar extracts from documents, 
shall not form costs in the case and be charged against the opposite 
party. [5ee .0r. T9, r. 3 (9).] 

51 . No affidavits shall be sworn before any Commissioner after 

12-30 p.m. without the order of the Court. - v* * * 



CHAPTER Z 


prbsentatmin, registration, etc., and bxjCIiination 

>F PLAINTS. 

82 m An order appointing an officer to receive plaints under Or. 4, 
T. l,(i) must be, in writing. 

Note. — 'This rule applies also to memoranda of appeal [Or. 41, r. 1 (1)]. 

SSb Every plaint brought for presentation shall have affiixed to 
the top left hand corner of its first page, a slip of paper in the follow- 
ing form, with the particulars required written on it excepting the 
filing number which should be left blank: — ' ' • 


Filing No.. . . 
Class of suit. 

Plaintiff 

Defendant . . , 
Malue of suit 
Pleader 


^iote. — It should be particularly noted that additions made by the High 
Court to Schedule 1 of the C. P. Code require that every plaint shall be accompanied 
by the necessary number of its copies, draft Ibrms of summons, and fees for the 
service thereof [Or. 7, r. 9 (l-A)], and a statement of the party’s address for 
service (see rule 21 and Or. 6, r. i4-A). 

54. (1) Immediately on receipt of a plaint^ a serial (consecutive) 

number shall be marked on it, to indicate the sequence of filing) the 
same number being simultaneously noted on the attached slip of paper. 
The slip shall then be detached, stamped and made over to the person 
presenting the plaint, then and there. These numbers (called filing 
numb$|rs) shall be quoted in all papers Uiat may be filed hereafter in 
connedtion with the plaints so long as they are not registered. 

Note. — r4{l plaints shall be marked with the filing number on the same day 
they are filed and the slips attached shall be delivered forthwith. If on account 
of unusually heavy filing on any tamadi day it is not possible to make over all 
*the slips of paper within the closing hour prescribed in rule 10 and the note 
thereto, those timt are left must be distribute on the next following working 
day and the presiding Judge should see that it is done in his presence. 
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All such plaints shall be entered at once in the prescribed regis^ 
ter mo. (R) 12-A called the Filing Register in the order in which the^ 
have been filed. 

Note 1r--On account of the heavy filings on the iamadi dsjf registration 
generally takes much time and the object of the Filing Register is to keep an 
tnierim record of all plaints filed in Courts. All plaints must be entered in this 
register on the day th^ are filed^ except that entry of plaints filed on the 
tamadi day shall not ordinarily take longer than four days. 

Note 2. — If convenient, a now serial may be started every year at tamadi time 
from the commencement of the Bengali year« 

65. All plaints presented must, on being received, be registered 
(t.e., entered in ^he Register of Suits) in the same order as they 
appear in the Filing Register, irrespective of their possible rejection 
(under Or. 7, r. 11) or return (for amendment or presentation to 
proper Court). * 

56a (1) Every plaint shall ordinarily be registered on the day it 

is received and should it be found impossible, for any reason, to regis- 
ter it within 24 hours of its receipt, the fact shall be reported to the 
presiding Judge of the Court concerned. 

(^) In view of the fact that a large number of plaints is filed on a 
single day in a year at tamadi time, it will be open to the presiding 
Judge by an order in writing to fix such reasonable period after^ com- 
pletion of the Filing Register, as may be necessary for registration of 
all plaints filed on this occasion. 

Note 1. — ^Presiding Judges should fix the number of plaints to be registered 
every day and watch regularly the progress of work, so that registration of all 
tamadi plaints may bo completed, within the shortest possible time. 

Note 2. — Simultaneously with the registration of a plaint and the fixing of 
the first date, the suit should be entered in advance in that day’s plhge of the 
Diary of the Court under the heading appropriate to the purpose for which the 
first date is fixed. 

€ 

57t Within two days of registration of the plaints^ the numbers 
assij^ed to, and the first dates fixed for, the suits shall be notified ‘by 
publication on the notice board of the Court in the prescribed Form 
No. (M) 1. 

Note 1» — ^The daily List shall also exhibit the first dates fixed for appeals and 
all petitions (including execution petitions) that require registration. 

Note 2. — ^Entries may be made in the same list from day to day until, the 
form is exhausted. If the same list is used for' suits, miscellaneous cases, execu- 
tion cases, appealsj etc., they shoeld be grouped separately under tHe different 
heads. The presiding Judge shall put his dated signature below the last entry 
for each day and see that the list is posted daily by the sitting hour. 

Note 3. — Owing to the diffirulties known to be experienced in maintaining the 
lists in the notes above, the High Court favour the maintenance of a register 
in the same form in which the necessary entries shall be made from day to day 
and signed by the presiding Judge as indicated above. This register shall be 
laid at some conspicuous part of the court-room every day at the prescribed hour 
for inspection by parties and pleaders. 

Note 4« — (a) Ordinarily the list of plaints, etc., registered each day shall 
be notified on the same day and not later than the next following day. When 
a^arge number of plaints is filed 4n one day at the tamadi time, special arrange- 
ments shall be made so that the information may be supplied within the quickest 
possible time. 

(b) As to plaints, clerical labour may be saved and the numbers assi^ed to 
and the first dates fixed for the suits with their purpose promptly notified 
laying the Filing Reo^ister [No. (R) 12-A] every day at some conspicuous plaee^ 
in the ccurtrroom at the prescribed iiour after necessary entries in columns o and 
7 (after suitable modification), for inspection by parties and pleaders. 
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||i8« *^^^0 a plaint is filed, the sheriatadar of the Court ahould en« 
dmlM on it on the left margin in red ink the date of presentation! for 
tlm»is the date of institution, and on that day may depend a question 

OfgHmitation. 

■ = • • 

t 8Bm (/) On -presentation or receipt of a plaint, the sheriatadar of 
the Court shall examine k in order to find out whether all the reouire* 
meats of law have been complied with. This examination should bo 
particuarly directed to ascertaining, among other things— 

(t) whether the plaint bears full court-fee stamps in accordance 
' with the valuation put upon it; 

(ti) whether it has been properly signed and verified (Or. 6, rr. 14 
and 15) ; 

*(2u') whether it complies with the requirements of Or. 7, rr. 1, 2, 3, 
4, 6, 7 and 8; 

(tv) whether in the case of recovery of rent under the Bengal 
Tenancy Act, 1885, the provisions of sec. 148 (6) and (c) have 
been complied with ; 

(v) whether it is accompanied by the necessary copies of plain^ and 

process-fees and draft forms of summons [ amended Or. 7, 
r. 9 (1-A)]; 

(vi) whether the documents attached to the plaint (if any) are 

accompanied by a list in the prescribed form [Or. 7, r. 9 (1), 
gee also r. 9 («) ] ; 

(vit) whether it is accompanied by the party’s address as required 
by Or. 6, r. 14-A and contains the necessary particulars 
(vide rule 21); 

(viii) whether in the case of minor plaintifis and defendants the 
requirements of Or. 32, rr. 1 and 3 have been complied with 
and the necessary Application supported by an afHuavit veri- 

, fyil^ST the fitness of the proposed guardian cul litem of the 

minor defendant(s) has been filed; 

(ix) whether the suit is within the pecuniary and territorial juris- 
diction of the Court; 

(x) whether the vakalatnama has been properly accepted and en- 
dorsed by the pleader [vide rule 969, and in particular 
, sub-rule (^) of the rule], and whether in the case of illiterate 
executants, the provisions of Ailes 968 and 969 (4) have been 
complied with. 

(2) The officer examining the plaint is required to certify on the 
top left hand margin of the first page of the plaint the sufficiency or 
olherwise of the stamp borne and to note the amount of deficiency, if 
any. A second certificate is to be appended if and when the deficiency 
is collected. 

(3) The officer examining the plaintashould refer to the presiding 
Judge if he thinks that it should be returned or rejected for any reason. 
It will then be for the Judge to deal with the matter. 

Note la — See aJso paragraphs 1, 2 and 3 of the Civil Suit Instructions Manual, 
1935. 

Hate 1,1 — As to appearance of defendant and filing of written statement, see 
paragrapha 9 — 11, Chvil Suit Instructions Manual, 1935. 
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M» ^ <i) (a) In a ease where there are one or more minor:; defendant, 
the plaintiff may , by leave of the Court, file with the plaint a list of per- 
sons with their addresses, whom he has reason to believe to bo the mbst 
suitable to act as guardians ad litem, and simultaneous notices, speci- 
fying a time within which^^such x>ersons should appear, may be issued 
upon them. ^ * 

(6) If none of such persons appears at'^the time specified, or within 
such further ti^pe ns the Court may allow, or if the Court does not con- 
sider any sue&-'f>(ii%on among those appearing to be suitable to act as 
guardian additem, the Court piay apx>oint one or more of its o^sn officers 
as guardian dd litem of the minor defendant or defendants. 

Note 1.r — ^The term **its own officers” includes pleader^ ordinarily practising in 
that Court. 

(2) When a defendant is sued as a minor, the following procedure 
shall be followed in the matter of appointment of guardian ad litem of 
such minor : — • " 

{a) Notice shall first issue on the minor and! the proposed guardian 
or the person in whose care the minor is, as the case may be, under Or. 
32, r. 3(4?), C. P. Code. 

Note 2. — Summonses on the adult defendants, and notices on the pMons 
referred to above should issue simultaneously ana issue . df summonses on the 
former should not be deferred till the appointment of guardian ad litem, 

{h) The Court shall proceed to appoint a guardian ad litem after 
hearing any objection that may be urged by any of the persons served 
with notice. Attention is invited to sub-rule (3) or Or. 32, r. 4, which 
says that no person shall without his consent be appointed guardian to 
the suit. If the proposed guardian does not appear and give his consent 
as required by law, or if he appears to be unsuitable for any t’eason, or 
there is no other fit person willing to act as guardian ad litem, the court 
may appoint any of its own officers to be ^uch guardian. 

Note 3. — See Note 1. • 

Note 4. — ^When a pleader is appointed in a case Where there are both a&ult 
and minor defandants, the pleader who represents the former should ordinarily 
be appointed guardian ad litem of the latter, provided always that the interest 
of the adult defendant is not adverse to that of the minor defendant or defendants. 

(c) After appointment of guardian ad litem summons in the suit 
should be served on the guardian only. 

Note 5. — ^Fresh summons need not he served on the guardipn ad litem when 
such guai'dian is himself a defendant in the suit and has already oeen served 
with summqns in his capacity as a party. 

Note 6. — Process-fees for sarvice of notice or summons shall he levied in accord- 
ance with the provisions of rule 680(^), Art. 1, and the notes thereto, i.e., process- 
fee is to he charged according to the number of notices (cn the guardian and the 
minor or minorsT and in the case of summons, one process-fee is to he charged 
though the guardian may he representi^ a number of minor defendants. * 



CHAPTER 3. 


SERVICE OF PROCESSES AND WORK IN Hdk^NAZARAT. 


1. Processes and their service. 

• A. — Otnanl. 

•81. In every process and order (of whatever description) issued by 
a judicial officer, for whatever purpose it may be issued or niade, the 
name of the district and of the Court from which the same is issued, 
and also the name and powers of the officer issuing or making it, shall 
bei eloarly ’set o.v^t in such a manner that they may be easily rend. 

82. All processes, ' notices, copies of plaints, and other documents 
filed in Court (with the exception of exhibits) shall be written or typed 
on durable paper of foolscap size. If carbon copies are filed, they must 
be distinct and. legible. 

M0t6,->As to paper for pleadings, petitions, etc., see rule 20(1). 

83. The hour of attendance to be entered in every summons or 
process essued by a Court shall be 5-30 a.m., or 10-30 a.iu., as the 
case may be, unless the Court otherwise directs. 

84. Processes should ordinarily issue in the language of the Court; 
but where processes are sept for service to a Court where the language 
ifi* different, they ‘shobld be accompanied by a translation into the 
language of such Court or into En^ish, certified by the transmitting 
Court to be correct. Where the return of service or reix>rt stating the 
reason for non-service is in a language different from that of the issuing 
Court, it shall be accompanied by an English translation similarly 
certified. 

Nete.-^£>«e Note 4 to ntla 122. • 

85. Processes issued to Europeans and Anglo-Indians should be in 
English. 

88 . Persons on whom processes are to be served or execiited shall 
be described in as full a manner as possible so as to identify them 
clearly^ t.e., by a statement of name, father’s name (if possible), 
occupation, address and such further particulars as will facilitate 
'identification and service. 

Note, — ^In the case of service or execution *of processes in Presidency or oAer 
large towns, the name of the street, lane pr section and the number of the house 
(if any) should be given, . 

87. (I) With their application^ for issue for processes, parties 

shall file,proces8-fees» whepstwr necessary under the law .and the required 
number of printed {orm# jlp in a bold, clear and easily legible 
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handwriting, leaving the honr and date of appearance and of iaeiie of 
procpse blank.' Such forma are available free on application to the 
officer appointed by the Court. 

Nut* 1« — ^Every application for issue of summons to witnesses shall state clearly 
whether it is to be served by the party himself or through the agency of the 
Court. As all summonses to witnesses are ordinarily to be made over for service 
first to the party applying therefor, a party praying'Tor service by the Court shall 
state the special circumstances necessitating such mode of service [Or. 16, r. 7-A 
(iti)]. 

Note 2. — Forms printed by private presses may be used, provided th^ 
conform in toto with the models prescribed in the body of the forms and Obo 
paper is of a quality not inferior to that of the forms supplied by Gkivernmftit. 

(2) The parties or their pleaders shall sign legibly all processes, 
notices, etc., in the left bottom corner, and will be held responsible^ for 
the accuracy of the information entered therein. 

(3) When orders for the issue of process are passed by the Court, 
the date and hour fixed for appearance will be inserted in the form and 
the process will be dated by an officer of the Court before the processes 
are signed. 

(^) The presiding officer may, in his discretion, direct in any par- 
ticular case that the forms of process be entirely filled up in the office 
of the Court. 

68i A party who desires the attendance of any witness before the 
Court, or a Commissioner appointed to take evidence, shall file a list 
of the persons whose attendance he requires, stating the full name, resi- 
dence and occupation or description of each person and whether he is 
required to give evidence as an expert or otherwise or to produce any 
document, and in the latter case, specifying the date and description 
of the document so as to identify it. In the case of a witness who has 
to be served through Court, he shall with such list also deposit in 
Court the prescribed fees for service of summons and the total amount 
of the other expenses to which the said person is entitle and in the 
case of an expert or scientific witness his compensation as determined by 
the Court. 


B.— Service and Exeoution of Procesees. 

69 * All summonses and processes issued by the superior Courts* at 
district headquarters which hq^e to be served; within the jurisdiction 
of the outlying munsifis in the district, shall be forwarded by the office 
to the Courts of the Munsifs concerned and not ordinarily served by 
peons from district headquarters. The outlying Courts will have the pro- 
cesses served through their respective process-serving establishment and 
return the same direct to the issuing Courts. The peons at distriot 
headquai*ters will serve only processes issued for service within the 
jurisdiction of the sadar munsifi. 

Note 1« — ^Process-serving peons will draw only the actual rail, bus or steamer 
fai^ of the lowest class of acconim<vlation, without any daily or halting allowanoe 
for journeys in connection with the execution or service of processes (Notification 
No. 6941-F., dated the 19th August 1932) instead of levying them from the parties 
concerned. 

Note 2. — For journeys on duty otherwise than in connection with the service 
of prooea«es the process-serving peons will get such travelling allowance as is admis- 
sible under S, R. ,83 (vide Fundamental and Subsidiary Rules, Ist Ed., page 271^ 
App. No, JO). 
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The presiding Judge of anv supMrioir Oonrt nuiy for sufficient 
Fi|||jM>n direct on the application of thei petty applying for any partuiidar 
ppaiitess, which should ordinarily be sent for service to an outlying 
that ^ be served or executed by a special process'serviug peon 
flhin hea^uarters. ^ 

^ 71. (I) When any person has been arrested, or moveable property 

seised for production at the district headquarters by a proce88>8erving 
peon of an outlying Court under a warrant issued by a superior Court, 
the process-serving peon shall forthwith bring such person or property 
to the Nazir of the Courts at district headquarters at the cost of the 
person executing the decree. 

(2) The Nazir shall immediately give the peon a receipt and send 
hiiq back to his own Court, and shall produce such jmrson or property 
before fhe Court which issued the process. 

(J) When money shall have been paid upon any such process, it 
shall be received by the Munsif of tha outlying Court and duly trans- 
mitted by money order at the expense of Government together with the 
process to the Court concerned. 

72. Copies of the sale proclamation under Or. 21, r. 67 and» pro- 
cesses under Or. 5, r. 20 and copies of all processes required to bo 
affixed at the Court-house of the issuing Court at sadar, should be 
sfrved in the court-house of the issuing courts at district headquarters 
by the sadar peons. 

73. On or before the 6th of each month, the Court issuing money 
orders under rule 71 (J) shall send to each Court to which money orders 
have been issued in. the preceding month, a statement showing the 
number hnd particulars of the money order so issued, and it shall be 
the duty of the presiding Judge of the latter Court to see that the 
amounts involved have been, received and accounted for. 

74. A Civil Court seeking to serve a process in the Chittagong Hill 
Tracts shall send with the process a letter in English addressed to the 
Deputy Commissioner, explaining the nature of the suit. The fees for 
service as prescribed must at the same time be forwarded in cash. 

75. A summons issued under Or. 5, r. 21 shall ordinarily be sent 

to .the Court of the Munsif within whose jurisdiction the person to 
be served resides, with a covering letter or an endorsement signed by the 
presiding Judge. • 

C. — Method and Proof of Sorvloo. 

76. Service should always be personal wherever practicable (Or. 6, 
r. 12) and the Courts ought not in ea^ parte cases to act upon anything 
short of personal service, until they are satisfied that personal service 
could not reasonably be effected. 


Note 1« — porsonal service shall be deemed to include all cases in which the 
process is delivered or tendered to the person concerned or his agent empowered 
to accept on his behalf, whether accepted or refused, including service under 
Or. 5, rr. 13 and 14. Or. 29, r. 2, and Or. 30, r. 3. and all cases under Or. 5, r. 15, 
of the C. P. Code in which the process is accepted by an adulf male member of the 
family of the person to be served who is residing with him and a receipt granted. 

Note 2« — ^The signature required under Or. 5, r. 16, should in the case of 
illiterate persons be held to mean the thumb impression. Process-serving peons 
oat on duty, should therefore be supplied with printer's ink, etc., for taking such 
impreitiono. 



^ ciyit. Mcixf A»i> o«i»E»s. 

7T» :. (i) A*i^ty shall not ordinarily be required to 8i|]^lj(^ an 
identifier for the puipose of * serving a summons or notice or Itny other 
|>r6c£as^''On a defendant, respondent, witness or other person Vhether 
issued by any subordinate court* or the High Court or received from 
courts outside its jurisdiction, and the serving officer, shall serve the 
sumtikons, notice or process a^r due enquiry as to the identity of the 

K rson on whom, or the house or property wtiere, the same , is served, 
re serving officer shall serve in the presence of at least tw:o independent 
local residents and he shall, whenever possible, obtain the endorsement 
by signature or thumb impression of those persons* on the original pro- 
cess and, where he is unable to serve the process, he shall, whenever 
possible, obtain the endorsement by signature or thumb impression of 
at least two persons of the locality. 

Note 1. — ^There being no legal obligation upon a plaintilF, decree-holder* or 
appellant to supply an identifier for service of any process, no process-serving 
peon must return unsc^rved any notice, p^ess or summons merely because no 
identifier could be had at the place or service. He must make every possible 
endeavour to find out the person on whom, or the house or property where ^e pro- 
cess is to be served. 

Note 2, — Chankidar* and dafcuiars in Bengal have been directed by the 
authorities to give all the information at their disposal and to render any help 
of wh^ch they are capable, to all process-servine peons of civil courts in the matter 
of execution of processes ^nerally, and particmarly of the identification of persons 
to be served with thi3m. Whenever a chaukidar or a dafadar is near at band, he is 
required to witness the actual service or execution of the process and then to 
sign the prescribed form of verification of service as a token of his having done 
BO (vide, Circular Nos. 5059 — 5063-L.S.-G., dated the 3rd November, 1934). The 
serving officer shall after writing his report at the place of service obtain from 
him a verification of service in the form printed upon the back of the process. 

This rule has been made applicable to the Sylhet, Cachar and Goalpara dis- 
tricts (vide Assam Government Circular Letter No. 2747-48 G.J., dated the 
26;th June 1935.) 

Note 3,— The Nazir should personally scrutinise all cases in which the peon 
reports that he could not find tne person on whom or the house or property where 
the service was to be made, and he should bring pli cases in which the peon appears 
to be at fault to the notice of the Judge in charge. ^ 

> (2) If it appears to the Court that sufficient information is not given 

as to tips ' identity and place of residence of the person on whom, or 
the house or property where a process is to be served, or if the Court 
is satisfied from the declaration of the serving officer or upon his 
examination on oath (if necessary) that the person to be served or the 
house or property could not be identified after due diligence qnd 
enquiry, it may ask the party concerned to- supply an identifier. 

78 . A notice or process sliall be served by delivering a coi)y of it 
to the person addressed. If the person is literate, he shall be required 
to sign the original as an acknowledgment of receipt. If he is illite- 
rate, his thumb impression should be taken on the original process. 

79 . If the person addressed or his agent or an adult male member 
of his family or other person on his behalf refuses to receive the pro- 
cess or refuses to sign or give his thumb impression but wants to retain 
the copy, it shall not be made over to him and he shall informed 
verbally of the nature of th©j>rocess. In either case service shall be 
ejected and proved in the manner prescribed in Or. 5, r. 17, and 
it should also be proved that the party was informed that the document 
tendered was a summons or notice, and that he was made acquainted 
with the nature and contents thereof. 

80l If the person addressed is absent from his residence at the 
time of attempted service and therei is no> likelihood of his returning 
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a reasonably time and there is^ no Bgent empowered to 
aoeept ipfvice on his behalf, nor any other pereon on whom serviod can 
bo made, service shall be effected in the manner directed in Or. h# 
r. 17. It should be *j>roved according to the circumstances of the 
case bjr i«l\p declaration of the serving officer and, if necessary, by the 
affidavit or solemn declaration of some other person or persons (if any) 
acquainted with the facts that the person was absent fi*om his resid- 
ence* at the time of attempted service and that there was no likelihood 
of* his returning within a reasonable time and that there was jao agent 
emjiowered to accept service, nor any other person on whom service 
could be made; and in any case that the house on the outer door or 
some other ranspicuous part of which a copy of the process was affixed, 
was the ordinary residence or place of business of the person addressed 
at the time when it was so affixed. The Court may also proceed under 
Or. 6, r. 19. 

81 « If the service is made under Or. 5, r. 15, it should be proved 
in like manner that the person was absent from his residence at the 
time of attempte<l service and there was no likelihood of his returning 
within a reasonable time, and that he had no agent empowered to accept 
the service, and that the person, to whom the process was delivered 
was an aJLvH male member of his family, and was actually residing 
with him at the time of such service. It is to lie noted that a servant 
is not a member of the iaiiiily within the meaning of this lule. 

82 « If the service is made under Or. 5, r. 14, it should be 
proved in like manner that the summons or notice could not be served 
on the defendant or respondent in person, and that he had no agent 
empowered to accept the service, and that the person to whom the pro- 
cess waq delivered was an a^iit of the defendant or respondent in 
charge of the land or other immovable property iorming the subjec‘t- 
matter of the suit. 

83 . If the return of service is under Or. 5, r. 20, it should be 
proved in like manner that the house, u|K)n the door or other con- 
spicuous part of which a copy of the iirocess was affixed, Was the house 
in which the defendant or respondent is known to have last 'resided, 
or .carried on business or personally worked for gain, or that the service 
was made in all respects in conformity with the order for substituted 
service, which should accompany the jirocess. It should also be proved 
in dike manner how long, and until what time the defendant or res- 
pondent Resided in the house, and what^has become of him. 

Note, — ^In the case of service under Or. 5, rr. 14, 15, 17 or 20, it must also 
be proved that proper and reasonable efforts were made to find out tho person 
to be served. For instance, the serving officer should go to the place or places 
and at the times ai which it was reasonable to expect the person would be found, 
and mere temporary absence of the person does not justify the serving officer in 
affixing a copy of the summons on the door of the person’s house. The process 
should again be taken to his house to be served upon him when the inquiries made 
show that he is likely to be at home and to be round there. 

84 . If the person addressed has no place of residence and he can- 
not be found or if he is dead, these factb shall be stated in the report 
together with the names and addresses of at least two persons from 
whom the facts are ascertained. If the person addressed has ceased 
to live at the place, his present address, if available, and the source 
of information should be reported. 

85 . If the service is made under Or. 5, r. 12, on an agent, it should 
be.proved that such agent was empowered to accept service, under Or. 3, 
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XT. 2, 6, 6; Or. 27, r. 2, op sec. 86 (7), C. P. Code, or vii^de of . 
appointment for that purpose in writing. The party causing ths serries 
to be effected must, in b6th the last mentioned cases, furnish the ueces-’ 
sary proof (vufe rule 89 poft) to this effect. It is a mailer of. which, 

^. ordisMilv.. sneaking, the wrvi^ officer would have no know^pdge. 

Volume I. '! 


Page 22| Rule S7— 

{i) Numher the existing Buj 
words' "Administrations or" in' 


762. 


as clause 
he 1. 



(1) and delete therefrom, the 


(it) In»ert the following as clause (2) : — ! 

"(2) All General Managers, Deputy General Managers and Chief i 
Administrative Officers of the Indian Government Railways | 
having been authorised to act ex-offido for and on behalf of the j. 
Central Government in respect of all judicial proceedings in ' , 
which the respective Indian Government Railway may be i 
‘ concerned, are recognised agents of the Government within the j 
meaning of rule 2 of Order XXVTI of the First Schedule 
to the Code of Civil Procedure, 1908. Summons, etc., should, ' 
^ therefore, be sent dire<-t to the Officers concerned, for service , 
uivder rule 3, Order III of the Code instead of to the ^cretary s 
to the Government of India. j 

INo. 762, <lated the 9th June, 1950. G.L. No. 3 (Civil) of 1949.1 f 

thereat ; or, if deemed necessary, by the examination in Court as 
witnesses of such persons as the Court may think fit to exanvine. 

Note. — Attention is invited to Or. 5, r. 10-A, C. P. Code, under winch a 
declaration made and subscribed by a serving officer shall be received as evidence' 
of the facts as to tho service or attempted serlice of the summons. 

SOu In addition to the modes of service in the above rules, it. is 
open to the Court even when there has been technical compliance with 
^ ^ the provisions of law, to order service in another mode by directing the 
issue of summons or notice or any other process by means of registered 
post (acknowledgment due). This should be resorted to specially in the 
case of minors or pavdanashin women on whom personal service is not 
generally possible or when all attempts at personal service on any per- 
son have been unsuccessful oi* the Court is not fully satisfied about 
due service. An acknowledgment purporting to be signed by the 
addressee or an endorsement by postal servant that the addressee 
refused to take delivery may be deemed by the Court issuing the 
process to be prima facie proof of service. 


Note. — Ab to service by post in suits for recovery of rent, see rule 372. 

81b {!) In determining whether the service is good or sufficient, the 

attention of the Courts is drawn to the necessity of strictly following the 
requirement of law in the Civil Procedure Code. 

* (2) Where service is effected under Or. 5, r. 17, by affixing a copy 
of the summons or notice, it is incumbent upon the Court to make an 
enquiry under Or. 5, r. 19, and to record a distinct declaration of due 
service, if satisfied, or to order such service as it thinks fit. 

82. (I) If the- process is addressed to more than one person the 

report shall describe the manner of service on each person. 
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Ptoeess^serving peons must* invariably note ine date, hour and 
cojillbt place of service of each individual process and also t^e se<|uance 
irt which processes are served on different persons to be served in the 
Vsi^e case an^ on the same occasion, in their reports and declarations. 


• (J) Every peon must immediate!}^ after completion of any duty con- 
nected with a process write clearly with^is own hand at the place of 
service and in the presence of witnesses (if any), his report of service 
ot failure of service. 


^ Every reiiort of service or non-service shall comp^ strictly with 

the directions in these rules and in Form No. (P) 1-A, 'Volume it, and 
^ the declaration in proof of service shall be recorded in legible writing 
in the manner -laid down in Form No. 11, Appendix B, Schedule I, 
Civil Procedure Code, as amended by the High Court. 


N.B* — instniotiofis for the auidanoe of prooees-eerving poone and reluming offloere — 

(a) If the process-serving peon is personall.v acquainted with the person to be 
served, the fact should be stated. If he is not so acquainted, it should be stated 
how he satisfied himself about the identity of the person. 

(h) It should be seen that the name of the person who accepts service ^rres- 
ponds exactly with the name given in the process. Where the signature in xoken 
of acceptance differs from the name given in the process, the discrepancy should 
be explained. ^ 

(c) *Where the process is served on some person other than the person named 
therein, who accepts the process on his behalf, it should be stated^ whether such ^ 
person is an adults and whether he is living ivith and is undivided from the 
person on whose behalf he accepts service, 

(d) Where service is accepted by an agent, it should be stated whether such 
person is duly authorised to accept service. 

(e), Where a person refuses to accept the process, the grounds thereof, if 
any, and the names of the persons witnessing tlie refusal should be given. 

(/) Where a process is affixed ^owing to the absence of the individual named 
therein, it shouj^ be stated, if possible, both when he left home and when he is 
likely to return. The attempts made to find out the person to be served should 
al^o be stated (see Note uiuier rule 83). 

({ 7 V When personal service is not possible on iHirdanaMn women, an attempt r- 
should be made to sen'e some responsible male member of the family. 

Note. — See also the instructions in G. L. No. 9 of 1935. 


*® 3 « When the summons or notice which has been served is the 
summons* or notice of another Court trdnsmitted to the serving Court 
for the purpose of service only, then, upon service being effected, this 
latter Court should retransmit the summons or notice to the Court by 
which it was issued, together with (i) the Naziras return, (2) the 
declaration or deposition of the serving officer and the affidavit or 
solemn declaration or deposition of the witnesses (if any) relative to 
the facts of service, (3) the record of such Court's pr(K*eedings with 
regard thereto (Or. 5, r. 23), and (4) in a case where any of these 
documents is in a language different from that of the district from 
which the process issues, an English translation of such document. « 

D. — Addltfonal Rules relating to the service of Notloes, etc.. Issued by the^lgh 

Court. 

Ml On receipt of the proceedings of the High *Court, trausniitting 
the notices of appeal, application, etc., the lower court shall cause their 
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day the party concerned doob not pay the boat hire, the Court ^all, wniTe rStam- 
lae the process, report the fact forthwith to the High Court on a ^rvice post card 
and await orders. On receipt of the High Court’s orders couTeyed similarly on 
a Service post card [Form No. (M) 36-A], the serving Court shall re-issue tfte 
* process when the boat hire has been paid, for service within the extended date 
(if any) or return it if so directed. This procedure shall be repeated as often as 
* is ne^sary to effect service or otherwise to dispose of the processes [G. L. No. 18 
of 1933]. 


95« The date fixed for the healing of the case and the time allowed 
for seirice and retitrn oi the process to the High Court shall be specified 
in the notice. 

96a The lower courts shall issue all notices, etc., immediately on 
receipt thereof and in their returns of service, shall in ever\^ instance 
insert — (a) date of receipt of notice ; (b) date ot delivery to the serving 
officer; and (c) date of receiving it back from him. 

• 

97a It shall be the duty of the lowei cou^t to cause the notice*;to 
be seiwed in sufficient time before the date fixed, and, if such service 
be impracticable, to state, when retuining it to the High Court, the 
reasons thereof. The lower court shall satisfy itself that a valid service 
has been made or that there has been a failure of service and shall cer- 
tify such opinion with the reasons in case of failure of service. The 
certificate shall be accompanied by the return of service or of faiTurc 
to serve the notice and the declaration of the serving officer specifying 
the fact and mode of service or the reason for non-service. 

98k Notice for service on respondents or opposite parties residing 
in any district other than that from which the appeal, application, 
etc., comes, shall be sent by the Deputy Registrar (Appellate Side) to 
the proper court in the district in which such notice is to be served. 
If, however, the opposite party or any of the parties to be ^^rved 
resides in the same district but outside the jurisdiction of the rourt 
from which the appeal, application, etc., c^es,^ the notice shdil be 
sent for service to the Court within whose jurisdiction the party resides 
if ]»own; if not known, then to the Couii: from which the apjieal o'* 
application comes, directing the latter to forward it to the proper ccuit 
within the jurisdiction of which the notice is to be sensed. The Court 
which serves any notice shall in every case make its return of service 
or of the failure of service (as the case may be) direct to the High Court 
and shall be guided by rules 94, 96 and 97. 
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2.— Servloe on Portent In CIvB ondvMllltory En^tloy. 

■ . ■ . . ■ # 

90. Attention is inyited to the provisions of Or. 5, tr. 27 and 28 

imd ^Or. 16, r. 8, regarding* service of summons on public ^officers or 
ididiers in military employ, or servants of railway companies or local 
authorities^ In such cases, a reasonable time should be allowed for the 
making of arrangements fbr the relief of the persons summoned and to 
enable them to appear themselves or to appoint a representative or woke 
such other arrangement as may be necessary. 

Hbte 1. — ^In the case of officers of His Maj^esty’s Naval, Milita^ and Air 
Services, or His Majesty's Indian Marino Service, the provisions of Or. 5, r. 28 
followed. 

^ ^Ote 2. — In the eases set out in this rule and in Note 1, the process should be 
sent under cover, or, in appropriate cases, by letter, in the manner provided 
by Or. 5, r. 30. 

Mote 3^4 minimum period of four months from the date of posting should 
be allowed for tbe return of summonses, notices, etc., addressed to soldiers of the 
Indian Army serviim in Shanghai, Tieiistien, 8hanhaika*an, Pekin or other 
places in China L. No. 7 of 20th May, 3907]. 

^NOte 4. — In the case of soldiers serving in Burma and other distant places 
such minimum period should be as noted against each [G. L. No. 7 of 1911]: — 


1. All stations on the Persian Gulf, except Tabris 

2. Tabriz 



3. Somaliland 



4. Uganda 

• • 


i. Straits Settlements 

• e 


6. Nyasaoland 

• • 


7. Ceylon 



8. Andaman Islands 

• • 

• • 

0. Aden 

• e 

• • 

10. Burma • . 

e a 

• • 


. 4 months. 

. 5 months. 

. ^3 months. 

4 months. 



2 months. 


Note Si. — ^The attention of all Civil and Criminal Courts in Bengal and Assam ^ 
IS invited to the following rules, which have been approved by the Government 
of India, relative to the dress of military officers and soldiers appearing before 
Civil or CriminaP Courts (other than Courts established under military law) : 

(i) An officer or soldier r^uired to attend a Court in his official capacity 
should appear in uniform, witn sword or side-arms. Attendance in an offioial 
capacity includes attendance— 

(a) as a witness when evidence has to be given of matters which came under 

the cognisance of the offi^r or soldier in his military capacity; 

(b) by an officer for the purpose of watching a case on behalf of a soldier or 

* soldiers under his command. 

(JS) An officer or soldier r^uired to atteift a Court otherwise than in his 
official capacity may appear either in plain clothes or uniform. 

(S) An officer or soldier shall not wear his sword or side-arms if he appears 
in the character of. an accused person or under military arrest, or if the presiding 
Judge of the Court thinks it necessary to require the surrender of his arms in 
whjch case a statement of the reasons for makii^ the order shall be recorded by 
the presiding Judge, and, if the military authorities so request, forwarded for the 
infomation of ffis Excellency the Oommander-in-Ohief. 

(4} Eire-arihs shall under no circumstances be taken into Court. 

^ AhtMgSfMiit antt DistrilHitioii &f Work in tho Nazarot. * 

101k (j^j,V>^e8s>serying peons must be r^uired carefully to 
attend to'^e Sections of the Code and the Court rules as to 

the service df pf^oesses. It shall he particular^ impressed upon them 
thai'wherever priicticahle, the service must he personal service as 
definedlE, in note ride 76 ante. 
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-(2) It shall be the duty of the Nazir — 

(t) to explain to the process-servers the directions in these and 
other rules in vernacular and to point out ^he manner in 
wMch various kinds of processes are to be served and returns 
are to be verified: ° 

^ (ii) to see that processes are promptly sent out for service and fairly 
distributed amongst the process-servers, and that a* fair 
average of work is attained by each process-server; 

(ii€) to we that as far as possible on an averaiTe not less than 20 daw 
in a month are spent by each peon in the mufassil itt the 
service of processes ; 

(iv) '^carefully to scrutinize the diary of the peon and every return 
vsubmitted by him each time he returns from a journey after 
service of process, or the reasons given for failure of service 
. and to report to the Jpdge in charge of the Nhzarat all cases 

of unreasonable delay in service, misconduct, neglect, or 
improper discharge of duty for such disciplinary action as 
the Judge in charge may think fit and proper. 

r 

Note Is— -Some of the common faults that require close scrutiny are: — 

(а) Delay in service of processes so as not to allow sufficient time Jbo the person 

served to appear prepared on the date fixed. ^ 

(б) Delay in service necessitating an adjournment in order that the fixed 

number of days may intervene between service of summons or notice and 
hearing. 

(c) Delay in submission of Diary. 

Return of processes unserved on the plea of want of time. • 

(e) Return of processes unserved on the plea that no identifier could be had 
^ or that the person to be served could not be found. 

(/) )|!fritiBg of service report after return from journey and nob at the scene 
of service. 

(c) Small percentage of personal service. 

(h) False or collusive report. > t ^ 

Note Z. — To the Jiid^e in charjzo of Nazarat at every etation has been delewt- 
ed the exercise of disciplinary powers over the processHserving peons {see rule 1003). 

101 . All Nazirs will be heeld responsible to the presidiuff Judge of- ' 
each Court at every station for the due and regular service of all pro- 
cesses entrusted to them for service by themselves and th^ subordinates, 
and^fn-aach case for the correctness of the statements uzajj^ fh thS return.,, 

^ HI'' ■ y 

Note la— Service or execution of processes by Naoir ot j^Taib-Nazir can only 
be '^^fillowed under special cireumstances when the court is satined by affidavit 
or oilierwise that there has been previous resistance and 4hat^ bifaicdtion will not 
be effected by ordinary peons without danger to the public poaoe. Deposit of 
pay of the officer is not required in such cases. ^ ' 

Note Oa— -Processes (other than those referred to in rale 409 ante) received for 
service from places outside the furisdiction of the Nazaratjrfbi^med should be 
entered in the process register in red ink and it shall be pacticulafly seen that 
. such processes ISre promptly ^eri’ed and returned to the issuing cmrM sufficient 
time before the hearing dates. ^ ./ " 

Nota 3»— The calculation of the percentage of permaS servi<iSs of prooesm 
should be bftrild on the number of prooesses actua&y served, as this metbhd is 
obviously a bettor criterion of a process-server’s success thfm^a calculation based 
on the number of processes to be served [O. D. Nc. 12 of iSfll]. # 
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^ ' ICZ^ . Bvery Naxir shall xnaintoin for the jurisdietion for which he is 
th* proper officer for service of processes: — • 

(i) a list of all places within a five-mile radios of his office; 

(ii) a list of all places outside such five-mile rddiua. * 

IjkrtOi— if map showing the villages and thanas in the area under the ioria 
dietion of the Courts and their distances from each other and from the head* 
^piwters should be hung in every Naaarat. 

Processes for service at places within the five-mile radius shall 
ordinarily be sent out every working day (whenever necessary) and 
should ordinarily be returned on the next day and not later than the 
day following. 

104a The Nazir shall divide the area outside the five-mile radius into 
mnvenient beats or circles where prwesses should be sent at regular 
intervals and shall make the best possible arrangements for the prott^ 
service of prc^sses of each beat. The boundaries of the circles and the 
fixation of the intervals may be varied from time to time as experience 
dictates. He should also prepare a statement showing on what days 
process-serving peons are sent out for service in any particular beat 
and how long the process-serving peon is supposed to be away oiTthat 
particular beat. 

Nets 1>^Xbe statement should be in the following form : — 

’■‘V, 

lUuMirution, 

Beat No, 0 , — ^Processes issue every Tuesday. Prooess-aerving peon returns 
after 8 days. 

Note 2e— The distribution of processes on the beat system will of course have 
to be dep|irted from in cases of urgent processes or in cases where there is tm 
accumulation of processes for a particular beat. 

105> Returnable dates should not bo fixed at random, but sufiBcienA 
time^ should IjjB allowed so that the processes for one trip may., all be 
seipF^ and returned a reasonable time before the dates fixed in the oaMee 
concerned^ In fixing dates, the distance to be travelled, the season of 
the year, the conditions of the locality, the number of processes made 
^ over art Ok timoy etc., should be taken into consideration. 

Note. — ^When a peon entrusted with the service of several processes finds that 
there is no veasonable chance of his being able to serve all the processes in the 
same trip and to return them in sufficient time before the due dates, he should 
at once send back by post the processes that cannot be served, so that the Nazir 
" may give otit such processes to other peons far service if there is sufficient time 
before the hearinjg dates. Or, when a peon finds that he cannot return to head- 

a uarters before the returnable dates because he has to serve other processes, he 
[lould fetuni fhejoroceases that he has already served by post before ifm return- 
-able dates se thiCrbe^ork of the Courts concerned may not suffer. 

* 100. To equalise tlie work of process-serving peons a certain amount 
of akort beat work as well as a certain amount of long beat work obould 
" be given eacb peon and there sbould also be;^ as far as possible, 
equally in fbe number and kind of processes distributed. Tbe Judge 
in charge ^f ^gznnrt sbould as often as time pewits and at least on^e 
n month have tro processes distributed under bis personal supervision. 

Nets<-«(a) ‘^' Jiall be pOrticularly Men that all peon, to whom procewe. have 
been diatrfbu^ fox;. swCliooe leave their headquarters immediately on receipt of 
pmeesses. - . 

b) A Register [(E) 18-A] is prescribed for entering the process distributed 
to the peons and ^pipsoting now the work of distribution is being done. 
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IMm (1) Processes receiped in tlie offices must be made oyer to tbe 
i^azip,' if possible, on the same day on which they are filed and not later 
tlmn two days after their receipt. 

Neta«— ^ee also paragraph 6, Civil Suit Inatmotiona Mannal,*1935. 

(2) Processes under Or. 16, r. 7-A for service by the pmrties must 
b^ returned to them or their pleaders after * scrutiny and entry of 
expenses fixed by the_ Court (under Or. 16, r. 2) for payment to tbe 'wit- 
ness, date, etc., and si^fnature within three days of their filing. All such 
processes should be entered in the Register to be maintained in Form 
No. (R) 15, 

Note. — ^In order that Ciero may be no delay parties or their pleaders should in 
their turn also apply for and obtain the processes within the prescribed time. 

108* Processes are ordinarily to be issued to peons in the order in 
whi^ they come back from the mufassil. ^ Later processes for a parti- 
cular beat are not to be issued to the exclusion of processes for that beat 
filed earlier. The latter are only excluded, if necessary, by processes 
parked “Urgent" by the Court, • 

108i It shall not ordinarily be lawful for the Nazir to keep back 
procSsses for any period long^er than may be necessary to admit of a 
sufficient number accumulating for a particular beat. Subject to 
this, the Nazir shall arrange for the distribution of processes outside 
the five-mile radius as often as possible in every wCe^ or at such other 
regular intervals as may be necessary, according fo the direction of 
the Judge in charge of Nazarat. 

IIOi As far as possible, all processes other than warrants of arrest 
lor persons residing in the same beat, shall be served by one process- 
serving peon and not by several, whether issued by the same or by 
different Courts, provided that their number is not unusually lar^ 
No process-serving peon should ordinarily be given processes for service 
in a locality Vhere his home is situate or his relations reside. 

fill The above rule does not apply to processes marked '^Urgent." 
The presiding Judge of any Court may, for any sufficient reason nt any 
hour of the day transmit a process for emergent execution tp the Nazir - 
and it shall be his duty on receiving such process to make immediate 
arrangements accordingly. 

Note. — ^For extra fee for ur^nt processes, see Note 3 to ride 680(Z). 
The offer to pay extra fee shall ndEsof itself be a salfioient ground for granting an 
“Urgent” prooe« unless the Court is of opinion that there is any real cause for 
urgency. 

112* (i) The Judge in charge of the Nazarat shall send to every 
Court at the station a copy of the list of beats or mrcles showing the 
names of villages in each beat, on what days peons are sent out for 
service in each particular beat or circle and how long they are supposed 
to^l)e away on ‘that beat (wde, rule 104) so that processes* for feryice 
within a particular beat may be sent to the Nazarat in proper time. 

.. (S) The beats shall be fairly distributed between 4)ie peons on the 

pfftaDlisliment and to each jieon shall be allotted a hiuqiiCT of beats 
iMBomding to the distance, situation and accessildli;|y of tbe 'Ullages com- 
prising each beat. To equalise the work of peons, fresh dfistribution 
of ‘beats among them should be made at such intervals as the .Tndge 
in charge may direct. 
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■; (3) Frooesaes for a particular beat sbould except in urgent case* 
b94>rainarily made over for service to the Nasir by tne office conci^ned 
at least two days before the day of departure of the peon for'tJ^t 

1 13 « Processes^ made pver to the Nanr for service must be retiuned 
by him to the issuing Cotirt as soon as possible after they are received 
back from the peons so as to reach such Court for scrutiny in sufficient 
time and at least two clear days before the date fixed for hearing of the 
case or matter. 

NotSr— When processes are returned unserred a considerable time before the 
date fixed for hearing, it shall be the duty of the Naair to giro out the process 
for reeenrice if there is sufficient time before the hearing. 

See alto paragraph 5, Ciril Suit Instructions Manual, 1935. 

114 . The following processes may be executed by special peons:— 

(t) Warrant for arrest of a person. 

(it) Warrant for attachment of moveables. 

(Hi) Any other process ordered by the Court either avo viotu or 
otherwise to be so executed. * 

Nets, — ^More than one peon may be deputed for the execution of any process 
where tiiere is such a' direction of the Ck>urt to that effect. 

** ~ 

IlSa Wheif not employed in serving processes, process-serving peons 
should be employed in miscellaneous work in the Courts and offices. 

Note 1. — As Ae employment of process-serving peons in miscellaneous work, see 
also Bengal Judicial Resolution No. 3384 J. of 31st October 1903, reproduced in 
"Qnide to^Laws and Orders in Force in Bengal," 1925, Volume X, page 48. 

Note im — ^No process-serving peon shall bo employed in doing clerical work for 
the office. 

Note 3. — Process-serving peons when on duty -in Court and out on process- 
serving work, mast always wear and display their standard badges. 

<«f«to 4. — ^Frooess-serving peons must report themselves to the Nazir and make 
over to him the diary and all processes with which they were entrusted for service 
immediately on^ return to headquarters from a journey. The Nazir must see that 
this rule is strictly obeyed by each peon and report cases of non*compliance to 
the Judge, in charge. 

Neta«J.~(a) Daring the interval between return to headquarters and depar- 
ture, for servioe of processes, peons must attend office punctually at the hour pres- 
cribed in rule 6 ante when a roll-call shall be taken every day and perform such 
misoellanedds duties as may be assigned to them. 

(h) When signing the Attendance Register everyday, the Judge in chi^ge 
should from time to time ascertain whether all peons at headquarters have actually 
come to Court and taken up the duties assigned to them and also inspect the pro- 
cess-registers and diaries in order to see whether the peons who were to have 
returned from mufassil have come back within the due date. 

• 

116 * (2) The Nazir at district headquarters may, if considered 

necessary, be deputed in the interior to verify either before or after tbe 
disposal of cases a certain proportion of the returns of processes iasimd 
by the Civil Courts in tbe district to be^ fixed by the District Jndsjg. 
Tbe selection of processes sbould be made after calling for a report . fn^ 
tbe Courts of processes which are regarded as stispicious. 

(2) During the Nazir's absence on such duty, tbe senior Naib-Na^ 
or a clerk shall be appointed as cashier on the condition laid down, in 
the note to rule 854 , out no application will be entertained for increase 
of staff on this account. 




CHAPTER 4. 




FOREIGN PROCESSES. 

1. Service in placas outoiito British India. 

117. The provisions of the Civil Procedure Code as to service 
outside British India (Or. 5, rr. 25 and 26; Or. 16, r. 8; Or. 48, r. 2) 
are applicable to the service of summonses to appear ^and answer, notices 
of appeal, summonses to give evidence or produce doemnents and 
generally to all orders, notices and other documents required by the 
Code to be served. 

118. The main provision of the Code for service oiitsido British 
India is that such service shall be by post. The summonses shaH be 
forwarded to the defendant and not to a British or foreign official for 
service upon him. 

119. (I) A summons should be sent by registered post and if the 
defendant does not appear or is not represented, proof should be given 
(t) that at the time of the service the defendant ordinsirily resided and 
was actually teslding at the foreign place in question, and (n) that a 
cover correctly addressed to him, containing the summons was posted, 
the postal, acknowledgment being produced or annexed to the affidavit. 

(8) Service by post while necessarily confined to cases where there 
exists postal communication between the place where the Court is 
situate and tha place in which the person to be served resides, will in 
practice cover the great majority of cases and resort is not to be had to 
any other method for service upon persons outside British India save for 
sufficient reason. 

(3) The principle is that though there are other methods of service, 
e.ff., thrbUI^ official channels, the Code does not require service outside 
British India to be made by official channels. 

120. •(!) The special provision mad^ by cl. {a) of r. 20 of Or. 5 is 
intended for service on persons in Indian States, and is not applicable 
to Great Britain or British possessions generally ; still less to foreign 
countries: but only to territories under or connected with the Indian 
Governi^ent. 

(2) By notification Xo. 322-1., dated 15th May, 1929, the Governor- 
General in Council directed that a summons issued by anv Civil or 
Revenue Court in British India for service within the limftS of the 
jurisdiction of a Court established or continiied by the authorHy of tlw 
Governor-General in Council in any territories within the limit for the 
time being of the Indian (Foreign Jurisdiction) Order in Council, 1902, 
shall, if sent to such Court, be served by that Court in the manner pro- 
vided by the Civil Procedure Code and after being so served be returned 
with such an endorsement under the band of the Judge of the Court as 
is mentioned in Or. 6, r. 26 of the Code (c/. Appendix I to this Part). 
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(3) Clause (6) of r. 26 of Or. 5 is not liowever limited in scope in 
the fame manner as clause (a). 

(4) By Notification No. 323-1., also dated 16th May, 1929, a lai^ 

number ot Courts in States in direct relations (a) with tlm Ooremmrat' 
of Indie and. (6) with Ijocal Governments (see Appendix II to this 
Part) were brought under cl. (b) of r. 26. , * 

[This list of Courts was sent to District Judges by the High Court (G. L. No. 5, 
dated 18th February, 1930)], 

(5) Clause (6) of the rule can however be applied by the Governor- 
General in Council to foreign territories generally and certain Courts 
in certain foreign" countries have also been notified under cl. (6). 


The list, corrected up to let January, 1933, is as follows: — 

Iraq , — ^All the Civil and Revenue Courts (6th June, 1923, Home Department 
Notification No. F. 290-23 Judl.) 

Note 1. — When the correct designation of the court conceimed is unknown 
summonses should be addressed to the Iraq Ministry of Justice, Baghdad. 

Kenya , — ^The Civil Courts (4th June, 1924, Home Department Notification 
No. F. 811-23 Judl.) 

K^pal , — ^The Courts mentioned in Home Department Notification No. F. 576- 
24 Judl., dated 15th August 1925 (eee Appendix III to this Part). 

Persia , — ^The Civil Courts (3rd May, 1928, Home Department Notification 
No. F. 840-25 Judl.) 


Note 2. — Though the Civil Courts in Persia have been notifi^ under Or. 
r. 26(h) it appears from Home Department letters Nos. F,, 676/31-Judl., da 
doth June, 1931, and F. 864/32, dated 19th September, 1932, that summonses 
should not be sent by post to such Courts direct but should be sent through the 
Local Government to the Government of India who will transmit them to the 
British Legation at Teheran [cf, G. L. No. 35 of 1932]. . ^ 

Note 3.— it may be observed that certain foreign Courts notified under sec. 29 
of the Code have not been notified under cl. (&) of r. 26 of Or. 5. 




121 * Subordinate CJourts are in no circumstances tea sen^J processes 
of any kind for service to Consuls or Ambassadors or Diplomatic Agents 
whether British or Foreign. [This does not apply to Political Agents 
in cases within Or. 5, r. 26, cl. (a).] 

122 > Apart from the special cases provided for in Or. 5, r. 26, sub- 
ordinate Courts are not authorised by the Code to send ptocesses for 
service direct to any Court outside British India (see sec. 28, Or. 5| rr. 
21 and 23). ^ • 

Mote 1. — Much difficulty has been caused by bad practice in ibis respect. 
Prima facie for a Court of one country to address directly the Court of another 
country is irregular and improper: to send process for execution is even worse. 
Unless special arrangement has been made between the two countries or the 
foreign country ib known to be willing that its Courts should receive ^rooee^ 
for service for British Indian Courts directly, the only proper mode by ifhidl'a 
Court in a foreign country can be addressed is by letter of revest' forwarded 
through the diplomatic channel. So far as service of processes is concerned the 
Code by the direction for service to be made by post upon the individual 
concerned (Or. 5, r. 25) intends to obviate all unnecessary formality and all 
^fficulties as to collection, etc., ,of costs of service. 

Note 2.— As to Sianif it has been pointed out that the procedure laid down 
below shall be followed in the issue or summonses and other legal processes for 
execution in Siam : (a) They should be drawn up in proper form, ana if not type- 
written should be written in ink; (?0 they should be written in English; (c) rail 
translations in English should accompany all vernacular documents forming 
enclosures; (d) the returnable date should be sufficiently long for execution and 
return of the document to India before the date of next hearing; (e) th^y ^ould 
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llfvfonr through the High Court and the local Oovamment to the Govern- 
lejinit of India lor Ming sent to His Britannio Majesty’s Qensul-General at 
Biiighok (Notification No. F. 1180/3d-JudlM Home H^iartmentt dhted the*16tb 
AlW, 19S4). The names and addressea of the ihdieidiials upon whom aerrice is 
dmrM should be stated clearl 3 ' in the forwarding letter (Notification No. F. 734/34- 
Home Etepartment, dated the 4th OctbEer. 1934)^ 

The samS procedure should be followed in the iBSue of summonses^ etc.» for 
execution in the Netherlan^, The necessary documents should be forwarded 
through the High Court and the local Government to the Government of India 
for transmission to His Majesty’s Consul-General, Batavia (Notification Na F. 
481/33J'udl.> Home Department^ dated the 11th May^ 193d). 

Note 3. — There appear to be at least two cases of Courts outside British India 
which have not been brought within Or. 5, r. 26 but to which process may be 
sent direct for service without objection, on the part of the foreign authority: — 

(a) Chandemaoore. — ^Where service by post is not possible, processes for 
service may be sent to the Judge President, Chandernacmre and the fees as 
prescribed from time to time are to be remitted therewiUi. 

Note 4. — Reports of service or communications from the French authorities are 
sent in French and the French authorities should not be asked to translate them 
into English. If adequate translations cannot be obtained locally, the papers may 
be sent to the Under Secretary to the Government in the Political Department 
for the purpose. 

(b) Straits Settlements , — There is no objection to the Judge of a Court in 
India sending the process of his Court direct to the corresponding Court in 
this colony for service. Thus a District Judge in British India may sena pro- 
cesses for service to a Court of Requests in the Straits-Settlements. Such 
processes should be accompanied by a letter requesting service and by fees for • 
service (25 cent or a dollar for each defendant) and for return postage. Fees to 
be sent by Post Office Order and not in stamps. (This procedure is not 
advised). 


1Z3. Wiere spvice is not to be effected by post under r. 26 of Or. 
6 or by transmission to a Court to which r. 26 of Or. 6 applies, sub- 
ordinate Courts should adopt (except in the case of Chandernagore see 
$n 2 >ra) the method of Letter of Request. This is to be addressed to the 
foreign Court in question if known. If the appropriate Court is not 
known, the name may be left to be filled in afterwards. It is to be for- 
warded througji the High Court and Local Government to the Govern- 
ment of Tndia for transmission by the appropriate official channel. 

124. ^ (1) Processes intended for service through official channels 
on individuals resident in foreign countries, shall be forwarded through 
the High Court to the Ixical Government for transmission to the Govern- 
ment of India for necessary action. 

J^2) Such processes shall be accompanied by an explanation to the 
High Coprt of the reasons why the service is not made by post under r. 
26 of Or. 5. Where in the opinion of the High Court no sufficient 
reason is disclosed the process shall be returned to the issuing Court and 
shall not be forwarded to Government. Such processes shall also be 
accompanied by a translation of all documents into the language of the 
fj^eign country within which the service is to be made. 

All Courts when issuing process for service outside British 
India should take care that the time limited for appearance or return- 
able date shall be such as to enable the process to be served and the per- 
son served to do what is required of him. This applies to all forms of 
process and to all methods of service. * • 

Noter-*Bepeated complaints on this score have been received from foreign 
countries who very properly object to their Courts or officers being asked to 
serve within their jurisdiction summonses, e.g., to appear before a Court in 
British India on a date already past or otherwise impracticable. Both Iraq 
and the Straits Settlements have suggested that the returnable date should be 
at least three months after the date of despatch of the process. 
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m Semiee in Bikantr State. — Summonses, notices, ^eic 
noB^, Sic,j| ^ould .be sent^to the Secretary, Foreign and Political’* 
Department,* Bikaner Stote^i^tead ol to the Prime Minister. 

(Z) Service in Tr^Mi^''S$(tte.~^'PioceeB of British Indian Courts 
for service in TripurS' State fuu sent to the Political Agen^ Comilla, 
through whom they ass received by the Mupsif's Court ox the place 
where the person to be served resides. 

The list of process-fees will he found at Appendix IV, to this Part. 

127a Service in Cooch Behar State.— Processes of British Indian 
Courts for service within the jurisdiction of Cooch Behar State are sent 
to the Cooch Behar Court with a remittance of the process-fee of Be. 1 
prescribed by the State by money order. 

128a The Secretary of State has intimated that he cannot under- 
take the service of processes under Or. 6, r. 28 on soldiers residing in 
Europe. This rule applies only to the transmission of summonses 
against soldiers to their commanding officers in India. 

2. Service of Foreign Proeessee. 

pB. (1) The provisions of the Code as 1o service within British 
Indian of the process of Courts situate heyond the limits of British India 
(secs 29 and 31), apply not only to ' 'summonses to appear and answer*' 
(which should be construed to include all civil citations) but also to 
summonses to give evidence or to produce documents or other material 
objects. 

(2) The right to send summonses direct to a British Indian Court 
for service exists only if the issuing Court abroad is a Civil or Revenue 
Court, which is either (a) established or continued by the authority of 
the Governor-General in Council, or (h) notified for this purpose in the 
Gazette of India, 

(3) The Courts to which sec. 29 of the Code has bein declared by 
notification to be applicable are (corrected up to 1st January, 1933), as 
follows : — 

I. In States in direct relations with (a) the Government of India and (b) 
Local Governments. 

The Courts specified in Notification No. 323-1., dated 15th May, 1929 (see 
Appendix II to this Part). 

II. Straits Settlements, — The Courts in the Straits Settlements; (16th 
February 1909 Home Department ^Notificaiton No. 244, Judl.). , 

III. Ceylon. — ^The Courts in Ceylon. (16th February, 1909, Notification 
No. 247). 

IV. Frowrc, Spain, Jielgivm, Russia and Portugal. — The Civil Courts (3rd 
February, 1913, Notification No. 852C. See Note 2 below). 

V. Iraq, — ^All the Civil and Revenue Courts in Iraq. (6th June, 1923, Home 
Department Notification No. F. 290/23-Judl.). 

VI. Kenya. — ^Tho Civil Courts in Kenya. (4th June, 1924, Notification 
No. F. 811/23). 

VII. Egypt. — ^The Egyptian Mixed Courts (filst Hay, 1918, Notification 
No. 369). 

VIII. Japan, — ^The Civil Courts in Japan (25th November, 1920, Notification 
No. 1924. See Noto 3 below). 

IX. Nepal, — The Courts specified in Notification No. Fr 576/24J., dated 15th 
August, 1^5 (see Appendix IH to tliis Part). 

X. Persia , — ^The Civil Courts in Persia (3rd May, 1928, Notification 
No. F. 840/26). 




t«— ^ agreement between the GoreMHBieata of India and Peraia it wonid 
a py aa r that summonses from Persia will only beisent to BirMsii Ihdiln Ooorte 
ihmgh^e diplomatic channel (c/. Home Dwaartment * letter "Sm F. d78/81t 
date^dOth June, 1931, enclosed with G. L. Nof^is( mi). 

^ service of processes frStf the^JCStll Courts of Francs^ 

Spam, Belgi^, Russia and Portugal no diane >■ w he made for series « 
such procesM^ (9) translations^ in En^ish wiU Bmoompmnw the processes and other 


■uvu MnuoiMbiutui^iii XiDuuia win seconipany ^ne processes ana osner 

pMm, and (S) the privilege extends only to processes forwarded to the suh* 
ordinate Courts for the Qigh Court XG. L. No. 4 of 2nd June, 

1913, and No. 11 of 10th December, 1915]: 


3i«— While the Civil Courts in Japan have been notified under sec. 29, 
the Goverament of India appear to have stipulated with Japan that {!) transla- 
tio^ m English must accompany writs and other papers and (2) writs must be 
sent through the Brit^h Ambassador at -Tokyo to the Government of India (c/. 
JglJosures sent with Home Department letter No. 1956, dated 9th December, 




CHAPTER 5. 


PRODUCTION OF PUBLIC DOCUMENTS AND RECORDS. 

130. (J) Attention is invited to y. 10 of Or, 13 which states the law 

as to the production of court records. The principle of sub-rule (2) 
of that rule may well be applied to other public records. 

(2) Affidavits under Or. 13, r. 10 (2) setting forth the necessity for 
production of records, are required to show not merely that the record 
18 material to the suit, but how it is material ; also that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticat- 
ed copy or in what way the production of the original is necessary. 

181. Subject to any provision of the law to the contrary, the 
originals of public and municipal records should not be called for vmen 
duly authenticated and certified copies of the same are admissible in 
<^eviaence and will serve the purpose for which the records are required. 

Note^— All subordinate Courts should take special care to prevent the un- 
necessary production in Court of public documents as defined in seo. 74 of the 
Indian Evidence Act, 1872. or documents forming part of public documents or in 
public custody. When such documents are called for, the Court calling for them 
shall state the circumstances which render the production of the documents 
necessary. When, however, the Collector or other public officer in charge of the 
documents, •has been summoned under Or. 16. rr. 1 and 6, of the C. P. Code, to 
produce in Court a certain document, it will be his duty to send it to the Court; 
but such officer may at the same time, in person or by letter addressed to the 
Court, obiTOt to the production of the document under section 123 or section 124 
of the Indian Evidence Act (I of 1872), stating the grounds of such objection. On 
an pbjection being made, it shall be the duty of the Court to consider and decide 
according to law if it should compel the production of such document. 

132. (I) When the Collector or other public officer in charge of 

documents has been summoned under Or. 16, rr. 1 and 6 to produce in 
Court a certain document or record, or when the Court nas sent a 
requisition for a record from any Court or office under Or. 13, r. 10, it 
shall ordinarily be sent by registered post. If, however, owing to 
excessive weight or any other special reraon, the documents or records 
cannot be sent by registered post, they should be sent by rail. 

(2) It is not intended to prohibit the practice^ of sending records by 
a special messenger when such a course is considered^ advisable, e.p., 
when the document to be sent is a State document of importance, etc., 
etc. 

Note — ^When a record is sent to a Court by an officer or messenger, or when 
s Government servant has to bring the record and appear as a witness to prove 
ousto^ or to depose to any fact in his official cimadty in private cases, he 
should get actual travelling expenses under rule*703 (j) (b), fSee also. Note 1 te 
rule 7#7).] 

Note — When a non-gaaetted or a menial Government servant of any rank is 
despatched as a messenger with any record or document from one Court or office 
to another at the same station, the actual expenses incurred, if any, may be 
charged to ^vemment as contingent expenditure, provided the head of the 
office certifies that the charge was unavoidable [vide Bengal Audit Manual, 
Chapter VI, rule 106 (l^J. 
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f88« When any public document (not l^in^ the recoki of a suit or 
of a judicial proceeding) or a document in public custody has been pro* 
duced in Court in compliance with a summons^ and the officer from 
whose custody Jt has been produced, desires' its promp^t return, the Court 
shall, after me document has been inspected. Of p^t in evidence, as the 
case may be, cause it to be returned : with thp least practicable delay to 
such officer^ after the 'preparation of such copy Jis the Court may require 
uudel* Or. 13, r. 5 (2) unless its detention "|s considered to be necessary 
tfll the deliver of the judgment. The eXMnse of preparing such copy 
shall be borne by the party adducing the particular document as 
evidence. 

MotSr-rAs to documents called for from private persons, see rule 487. 

184 . When a record is called for, except by superior judicial 
authority or by a Civil Court acting under Or. 13, r. 10, the Court or 
officer calling for it shall state the circumstances which render its pro- 
duction necessary. The Judge may decline to forward it, if in his 
opinion no sufficient grounds are shown. It is improper and incon- 
venient that records of Courts' of Justice should be sent to othe!i^ 
pul^ic officers or functionaries. If a reference to l^eir ^ntents is 
required, the proper procedure is ordinarily to obtain copies of the 
requisite papers. 

Note 1. Civil Judij^es of every erade should exercise a careful discretion in 

acting under the provisions of Or. 13, r. 10. 

Note 2. — ^For form of letter calling for records under Or. 13, r. 10, see Form 
No, (M)10, Volume IX. 

Note 3. — ^The attention of all Civil Courts subordinate to the High Court is 
invited to items 27 and 28 of the First Schedule to the revised Taxation Rule 74, 
Ghwter XXXVI, of the ''Rules of the High Court, Original Side, 1914,” published 
in rart II, at page 1636, of the Gazette of India, dated the 28th October, 1922, 
regarding the fees chargeable for the production of records in the custody of the 
High Court, Original Side, Calcutta, reproduced below: — 

Rs. a. p. 

27. For production by an officer of Court in any other \3ourt 

or Tribunal or before any Commissioner of the records 
of any suit or matter, exclusive of travelling expenses 8 0 0 

28. For production by post (exclusive of postage, registration 

and insurance fees) ... ... ...480 

In making re|(q[uiBitions for the production of records or documents from the 
'High Court, Original Side, subordinate Civil Courts should send in courUfee 
stamps the fees specified above, in addition to travelling expenses or fees for 
postage, etc. When an original document is required to be produced by post, 
'^a eertined copy of the document should be forwarded with the requisition. 

Hiu 4 .— In all cases when an original record is called for from the High 
Cburt, the court calling for the record should state clearly the reasons which 
make its production necessary, and forward with the requisition a certified copy 
of any document forming part of Part 1 of the High Court record specified in 
rules 6 and 8. Chapter Xv, Rules of the High Court, Appellate Side, 19!^, (to* be 
returned with the document called for when the requisition is complied with) 
except with regard to the following documents, in which instances, certified 
copies may be dispensed with: — 

« (i) applications for substitution, addition or removal of parties and the 

affidavits filed therewith, 

(it) applications for the return of documents from the records of 8vil or 
criminal cases, and 

(tit) memorandum of appeal and the mepiorandnm of cross-objections in civil 
cases and the memorandum of appeal (or petition or levision, or letter 
of reference) in criminal cases, when these have heen printed In the 
paper-book of the easew 



39 




FBcibTO'noK OF.x«0B]iJC 


reaard to papers- forming Part it of. tho Higit' Ooort' Record, no ‘certified 
ool^ need be soit unless otherwise instrnetod. 

ilMo S^When a record nr document is requidtioned from the High Court, 
AMollate Side, on the application of a party under Pr. 13, r. 10, a searohingHfee 
.of nipee one shall be realised in court-fee stamps in addition to tiw fee prescribed 
under artic|p lA, Schedulq 1X> Court-fees Act. ' . 

, ■ - 

** WS* Be^iaitions under the provisions of . Or. 13, r." -JO, by 

subordinate Oourts fo# the production of, records of cases pertainingp 
to, and in the custody of High Oourts other than High Court at 
Calcutta, dr Courts subordinate to such other High Cdiirts, should be 
transmitted through the High Court at Calcuta, and should be accom- 
panied by a copy of the affidavit referred to in the rule aboye quoted, 
together with a duly certified translation into English if such affidavit 
be in the vernacular. 

136 . When, in the course of proceedings in a Criminal Court, it 
becomes necessary to refer to the contents of records deposited in 
.another Court, the ordinary procedure is to require copies of the neces- 
sary papers to be filed. It frequently happens, however, that in the 
course of a criminal trial the production of an original record becymea 
necessary. In such cases the Court where the record is deposited 
shall comply with the requisition of the Criminal Court requiring it» 
production. Judges or Magistrates making such requisitions are, 
however, required to state therein that the production of the original 
is necessary, and the reason of the necessity. If the Court receiving 
the requisition is of opinion that the reason given for requiring the 
production of an original record, instead of a copy, is insufficient, it 
should nevertheless comply with it, reporting the matter for the 
consideration of the High Court. 

137 > Whenever public documents or records received frohi any 
Court or office are no longer required, tlicy shall be returned imme- 
diately. • 

' 138 . The attention of all Courts is drawn to the following Govern- 
ment Resolution No. 1538, dated the 13th May, 1891, regarding tho 

P roduction of Post Office records, issued by trie Director-Qeneral of 
^ost Offices: — 


A summons from a Court of Civil or Criminal Jurisdiction to produce aiff of 
the Vecords of a Post Office, or a certified extract from or copy of any pf such 
records, nfiist be .complied with. The receipt of such a sutiimons, and such 
particulars as are known to the Postmaster regarding the case, should be atronoe 
reported to the PostmB8ter*General, in case he should see fit to raise any objectiont 
in Court under sec. 123 or sec. 124 of the Indian Evidence Act (1 of 1872) to the 
production of any of the records. When any journal or other record of a Post 
Office is produced in Court and admitted in evidence, the officer producing it 
should ask the Court to direct that only such portions of tile record as may be- 
required by the Court shall he disclosed. ^ 
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CHAPTER 6. 


"IBUARDIANS AD LITEM OF MINOR DEFENDANTS AND 

RESPONDENTS. 

A. — In Original Suitt. 

(7) Where there are both major and minor defendants and 
there is no epveorauce, the guardian,^ with a view to obtain instruction# 
in^ the fsase, snould communicate with the natural guardian of the 
minor and ordi^rily with the major defendants by registered reply 
post-card in which the subject matter of the suit should be briefly 
stated. 

Nets 1< — ^If a pleader is appointed in a case where there are both adult and 
minor defendants having the same interest, the pleader who represents the former 
should ordinarily be appointed guardian ad litem of the latter (see, Note 4 to 
rule 60). 

Nots 2. — When the plaintiff is allowed to sue in forma paaperit the guardian 
ad litem of minor defendants (where necessary) should be an officer of tbe Court. 

Ne'ts 3. — Where the number of major defendants is numerous, the guardian 
should seek the Court’s instruction as to how many and which of them he should 
communicate with. 

(.?) Where the sole defendant is a minor, the aforesaid communi- 
cation should be addressed to his natural guardian, and in any case 
where the interests of the minor require, may be addressed to persons 
other than those who are actually parties to the suit. 

(3) If no response in received to the communication mentioned In 
sub-rules ( ) and (2) or if the response is not helpful and the guardian 
is unable to have a personal interview with the defendants or their 
agents, he should report the fact to the court in writing, with a state- 
ment of the circumstances, and apply for leave to go to the locality for 
necessary enquiry. 

(#) Ttie guardian’s re|)ort on such ^ocal enquiry, if permitted, 
should contain the following particulars : — 

(a) Date and hour of departure for the locality. 

(b) Mode of journey, viz., whether by rail or steamer or boat or 

road. 

(c) Date and hour of reaching the locality. 

(d) The names of persons who identify the minor. 

(e) Age of the minor as stated by the minor’s people and as 

estimated by the guardian. 

(/) The names and residences of persons in whose presence the 
enquiry is held. > 

(g) Whether the minor has any defence. 



'(A) If thttA is defence vliat u the n«|tii« nf it end wlust benedt is 

: escpected to accrue to the minor out, defence. 

(t) Whether the minor or his people are aide tmd pre^inpd to meet 
the costs of the defence, and if not, what is ^he probahle 
amount of such costs. , 

(;) If no defence is filed, the reasons tliereof together with the 
statements of the persons on ^ose report the decision is 
arrired at. 

(5) In case the court refuses to grant leave for local enquiry, the 
guardian will proceed according to the instructions of the court pven 
in each case. 

X' (6) Where in response to the communication mentioned in sub-rule 
(fi) or otherwise, the minor or his natural guardian, or any other 
persons^ on his behalf, come and see the guardian^ his subsequent 
proceedings and report should conform as far as applicable to sub-rule 
(4) (g) to (;■). 

(Z) The guardian’s report mentioned in sub-rules (d) and (6) may 
contain such other facts as he may think necessary to bring to the 
notice of the Court. 

(8) Where no response is received to the communication mentibned 
in sub-rules (i) and (2) and no local enquiry is also ordered by the 
Court, it shall be the duty of the guardian on a careful scrutiny of 
the plaint and examination of the record of the suit, if necessary, 
to find out if there are any privia facie defects or legal defences therein 
as may inure to the benefit of the minor and to bring the same to the 
.notice of the Court in his report. He should in all cases certify in 
his report that he has taken all possible care in this respect and if he 
does not find any material for contest shall state that he sees no 
ground for contest. " 

{9) In petty rent suits and money suits the court shall exercise 
stricter vigilance before granting leave to the guardian ad litem to go 
to the locality for enquiry. 

Note. — The sboye rules have no application to suits for arrears of rent 
under the Bengal Tenancy Act in view of sec. 148 (h) of that Act (as amended by 
Bengal Act IV of 1928) unless in any case a person other than the natural guardian 
of the mincHT defendant is appointeosguardian ad litem by the Court on itt> dficlin* 
ing to treat the natural guardian as the duly appointed guardian on failure to 
appear and object after service of notice. 


B. — In Appwl*. 

(10) The foregoing rules will apply mutaiis mutandis to the 
guardians of minor respondents, subject to the following rules. 

(11) If no response is made to the registered post-card mentioned in 
sub-rule (1), the guardian should, before applying for leave to go to 
the Iqoality, sinumrly communicate with the pleader who ccmducted 
the ease in the lower Court on behalf of the minor or his predeoessor- 
in-interest, and ascertain from hini, if possible, the probable cause of 
the non^ppehrance of the minor, reporting the result to the court. 
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^^12) If the etep taken under the last preoedinff eab-mle does not 
efmt imjr^satufaotory results, the guardian ahoiEda oonsnlt tiie record 
aM snbnuf'a report to the court in which he should state whether in 
Insi opinion the judgmeirt and decree of the lower Court can be supported 
mad if such dpinion is in the affinnatiTe, why he should not argue the 
case himself before the Court. A written note on the merits of the 
ease should accompany tKe report and he should in all cases follow the 
instructions in sub-rule (8) and append the certificate referred to therein. 

(13) An amount estimated to corer the actual travelling and halting 
ezpensM of the guardian, not exceeding the scale laid down by rule 
140, will bo requir^ by the Court tq be deposited by the party at whose 
instance the guardian is appointed before an order is passed for a local 
enquiry mentioned in sub-rule (3). The amount so deposited or so 
much of it as may be found due will be paid out to the guardian 
when he has submitted his report mentioned in sub-rule (4). 

(14) The fee prescribed by the High Court and the actual postal 
charges for communioatioii mentioned in sub-rules (1), (2) and (if) will 
be deposited into court before appointment of guardian ad litem end 
paid to the guardian on submission of his report. 

Note. — As to fees for (msrdions atf Utem. rnle 715. 

140 . The rate of travellini? allowance to bo allowed to the guardian, 
both in the case of an original suit and of an appeal, shful be his 
actual fare each way according to the class by which persons of his 
rank and station in life would ordinarily travel with a daily fee not 
exceeding Rs. 4 for the days he may be away from the headquarters 
excepting^ the days on which the guardian is actually travelling. 

Note. — ^Where the journey is by any kind of conveyance by road or water 
regard should be had to the scale laid down in rule 703 (S) (b). 




CHAPTER 7. 


FIXING OF DATES AND ADJOURNMENTS. 

141. When witnesses are in attendance for anji* party, the fact 
should be noted in the order-sheet. In every case adjourned for hearing 
or for further hearing, a specific order should be recorded directing the 
witnesses who have attended but u’ho have not been examined, to attend 
on the adjourned date, and it shall be the duty of the Bench Clerk to 
communicate the order to the witnesses (tee also, rule 465). On the 
application of a party, the Court may in a fit case require a witness in 
attendance to furnish security to attend on the next or any other date 
of hearing [Or. 16, r. 16 (2), C. P. Code]. 

141h The time given should vary according to the purpose for which 

adjournment is granted. While sufficient time should be given to 
litigants to enable them to take the necessary steps towards getting 
their‘ cases ready for hearing, not more than one adjournment for the 
same step ought generally to be required. 

143. When au adjournment is ordered, a future date ought not to 
be fixed at random as a matter of form. The circumstances of each 
case, us ior example, the distance witnesses have to travel, and some* 
times the season of the year, as well as the state of the files and, ias 
tm as possible, the prospect of the case being heard, should be con- 
sidered. It may well be that in some instances it is less hardship to 
detain uitnessls from day to day than to discharge them, requiring 
them to return after a considerable interval. In every case, however, 
the adjournment must be to a day certain fOr. 17, r. 1 (2)] and no 
judicial proceeding of whatever nature shall be postponed sine die: 
provided that in a suit in which a preliminary decree nas been passed, 
the Court may adjourn the proceeding sine die with liberty to the 
party entitled, to apply for the passing of a final decree within the 
period of. limitation (Lachmi Nnroin v. Balniakund^ 29 C. W. N., 391 
I^. C., at page 394). 

Note. — ^The High Court does not issue judicial orders by telegram, and the 
action to be taken by a Court in regard to telegrams said to have been received 
^ a party or his legal adviser communicating the substance of an order of the 
High Court is one for the discretion of the Court. A Court, if informed by a 
i^Sponsible advocate or pleader that, for instance^ a proceeding pending before 
it has been stayed by the High Court, may in its discretion grant a short adjourn- 
ment sufficient to allow of the authoritative orders being received by post, but no 
adjournment can lie demanded as of right on the strength of a private telegram. 

. 144. (1) The number of cases fixedTfor each day for peremptory 

hearing and other purposes should be severely restricted such a 
number as, after makmg allowance for unavoidable postponements, 
the Court may reasonably expect to be in a p<mtion to deal with. 

Nets 1.— A iMuefol scrutiny of weti<ni B 4if revised iitdnthly statemeDt in 
Form No. <S) 1 will enable ibe District ludgib t!^|w%e aa ideates to bm far 
nlq is being followed,^ . ‘ 


IMte S^AIi pnndi^ Judt* ■** nmiaded «f -Uw SMUif ipftv* arai «Ctoiii«Bi 
*w^ tiM tsiag of ut oaooMfTo snaiiMr of omm for aajr ono di^. It is • erMt 
ii>iMiaiip to BMtiss if oases Asad for poramptoiy or Anal hsarmg «rd not iMara oa 
: >4lie dajr so iued bat are repoatodif adjouined on aoeonat Of tho Court's iaafcffii^ 
^to Anith tbs da^’s Oanse List for want of time. « 

Note 3<— Presiding Judges should, personally attend to tiie Axing of dates, 
-enteoially in contested cases on the peremptory list, after mahlfa^ an estimate 
•ot the time that each case may occupy so as to ensure almost inrariably that 
the work Axed for a partieular day will be done daring the course of that day. 
In no case shall the work Axed for the day exceed what is absolutely necessary 
to make reason^ly sure that the Court’s time shall be fully occupied. Ordinarily 
this should not exceed by one-fourth the work that a Court can reasonably expect 
to Anish. 

(2) After all st^s preparatory to commencement of trial have been 
taken by the parties and a case has passed through its preliminary 
stages, the date for peremptory hearing should 'be fixed with a fair 
certainty of its being taken up for trial on the dhte so fixed. If the 
state of the file and the nature of the case be such that it cannot 
be heayd before three to six months or (where the congestion is 
▼eix' had) nine months or even a year, it is highly undesirable that 
the suit should continue to be adjourned from month to month during 
this period, although neither the parties nor the presiding Judge 
expect for a moment that it will be actually taken up for hearing on 
any of the dates so fixed. 

(3) In fixing peremptory dates for hearing the principles to be 
observed are: — 

(a) that cases should not have dates fixed without something 

approaching to certainty that they will actually be finally 
heard on the date so fixed; 

(b) that all cases should be brought to trial in order of their age 

no matter what may be their comparative length or difficulty. 

Nets 1. — ^The rule as to the hearing of cases in their chronological order may 
be overlooked in the case of simple money, rent and ejectment suits, suits under 
section 9, SpeciAc Belief Act and other suits of an urgent nature, the speedy 
disposal of which is required for the convenience of the litigants. (See also, 
rule 329.) 

Note Sr— 'As to the manner in which peremptory hearing dates should be 
Axed and other directions in this connection, see also paragri^h 18, Civil Suit 
Instructions Manual, 1935. , 

145 * On the last wol'king day in every week, a list in the 

prescribed Form No. (3C) 3 of the suits, petitions, applications, appeals 
and other cases fixed for peremptory hearing on each day of the next 
week shall be posted on the notice board of the Court. The list shall 
set out the description, serial number and short cauro title of each 
case and the names of the advocates or pleaders appearing therein. 

(2) This list should be prepared under the personal direction of 
. the presiding Judge and in arranging the cases, precedence shall be 
given to the older cases and also to cases which have already bem 
adjourned on one occasion ok more after peremptory date fix^. The 
oases shall be called on and taken up ordinarily in the order in which 
they stand in the list. Any case au'oumed from one to another day- 
’ of the week shall also be subsequently inserted in the same list. 

- > Nets It— <«) Hm list shsU be eigued by the presiding Judge who siunild eee that 
it is etuek up at the sitting Iwar of the last working day of the week preoeifing 
the week to whidl tto list relates. , r > 
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1# ) praparad in Sni^jab and aiinl! ramain potted for om waak 

aHMr whi^ titegr ohair be flkd in ibe oflBoe. At the end of erei^ qunrter the lieb 
of Pw prenoos quarter shall be destrogred. 


.. 'ttete t.;---(hring to the diffioalties known to be expwtMiead in maintainins the 
Itele as lud down abore, the High Court favoor the maintMienee of a reguter 
in tm sanw form in which the neoessa^ entries shall be made and siffsed by the 
pnaidins Judge u indicated above. The register shall be laid at aouM oonspi* 
*’*9**t.J^if*? *5* ®®®ft-rooni on the day and at the Itour indioated in Note 1 

and shall be made available every day tliereafter for inspection by parties and 
pleaders. 


14^ In dealing with applications for adjournments, Courts shall 
be guided by the following instructions: — 

(1) Adjournment is a matter entirely in the discretion of the Court 
[Or. 17, r. 1 (7)]. Upon an application for adjournment, the Court 
shall consider the interests of all parties and the particular circum- 
stances of the case. Adjournments granted otherwise than on full 
and sufficient grounds tend to encourage laxity and negligence and 
are a hardship upon parties who are ready. 

(2) ^ A date for peremptoiy- or final hearing, once fixed, shall, so 
far as is practicable, be strictly adhered to and no adjournment granteii 
except for very good and sufficient cause. Laxity or want of firmness 
in tne matter of adjournments in peremptory cases, causes a serious 
wimte of time of the Court and much inconvenience and expense to 
suitors and witnesses, especially to those whose means are limited, 
and who cannot afford the frequent loss of a day's earnings by 
attendance at the Court. Adjournment orders in such cases should 
confain reasons for the adjournment and shall be drawn up in the 
hand of the Judge. 

(3) The absence of the advocate or pleader of a party, or want of 

preparation on his part, whether arising from insufficient instructions, 
or otherwise, shall not of itself be a sufficient ground for an adjourn- 
ment. • 

• (^) A number of Courts are inclined to grant adjournment merely 
because the party at fault is prepared to pay costs, or because both 
sides apply for adjournment. Courts should bear in mind that the 
offer of costs or the fact that both sides are willing to get an adjournment 
is not of itself a sufficient ground for an adjournment. 

£3) The rules regarding the filing and calling for documents in 
proper time (Or. 13, C. P. Code) should be strictly observed and 
parties have no right to ask for adjournments in order to produce 
dociunents if by exercise of diligence they could have procured them 
at the earliest possible stage. 

Note. — Attention is invited to the provisions of Or. IS, r. 2 which require tlist 
a Cburt receiving any documentary evidence at any time other than the stage 
inSicated in Or. 13, r. 1, shall record the reasons for so doing. 


(6) Arguments should be heard immediately after the evidence 
closes and a case should not as a rule be adjourned for arguments after 
all evidence has been given, unless it #s long and complicated. If 
any adjournment is necessary, reasons should be recorded by the presid- 
ing Judge and it should never be for any but a very brief period. 

Note 1.-.rArgummkts when once commenced shall be heard from day to day and 
41iroa|dunit the day until completion. The rule is not observed by devoting only 
a small portioa of each day to the purpose. 

Nete It ought not to be necessary to requite the pleaders to submit writem 
aotfs ef tbter argumqnte. It is the duty of the Judge to take suob notes of tba 



’■ . 

atynwMti •• be tliiitks fit. If, in conM aso^ikmel oaee, it beonoee neceenuy tor 
tiw ^tber to loquirs or to zoeeivo notes of the plesders’ ugiunentak sndi 

notei ^eni^ not to be snbniitted to tbo Jndss by tbo feeder on <mo side witilottt 
bibeg fint snbmittad to the pleader on the other side [see 6. L. No. 7 el 1984, 
deieS the 7th March, 1934.] 

147, (1) A party who desires an adjournment may give notice ia 
writing to the other party, or his pleader, ol his intention to apply 
therefor in sufficient time before the date fixed for hearing. 

(2) A party who desires that the hearing may be advanced may 
apply therefor by interlocutory application, of which timely notice shall 
be given to the other party or his pleader. 

(S) The party served may give to the other party or his pleadw 
notice in writing that he consents to or will oppose such adjournment 
or advancement. 

(ff) On the day appointed for hearing of such application the Court 
will pass necessary orders granting or refusing the adjournment or 
stdvancement. 

144, Except where an adjournment is granted with the consent of 
all parties concerned, or where from insufficiency of notice,^ a party hw 
not had reasonable time to prepare himself, or where an adjournment is 
necessitated by the business of the Court or the declaration of a holiday 
or an order to discontinue work for the day, or by the act or default 
of any other party, the party desiring an adjournment should be ordered 
to pay the costs thereof. 

Note.— The stamps on adjournment petitions should not form p'art of the taxed 
costs of the suit or proceeding [vide rule 189 (i) (ii) post.] . 

148, Adjournment costs awarded against a party should be com- 
mensurate with the pecuniary loss to which the other p^rty is put and 
not merely a nominal sum. It should include the expenses (if any) of 
resummoning the witnesses and a reasonable fee should also be allowed 
for the advocate or pleader engaged by his adversary. In a Small 
Cause or Munsif’s Court a sum ormnarily not exceeding Rs. 10 and in 
a Subordinate Judge’s or District Court, a sum ordinarily not exceed- 
ing Rs. 20 shall be deemed to be a reasonable fee for the advocate or 
pleader within the meaning of this rule. If any special circumstance 
justify the granting of a higher fee, reasons should be recorded by the 
presiding Judge. 

150* (I) Costs of adjournment, costs when parties are put on 

terms and compensatory costs, etc., ordered to be paid by a party must 
not be diverted to any puipose other than that for which they are 
intended, that is, of recouping the other party for the loss or injuty 
which an adjournment or any other order may involve. 

(2) Adjournment costs, except such as are ordered to be paid as 
eondition precedent to the i\pxt or further hearing of a case, should 
always be included in the decree. [jSee, Note 3 to sub-rule (J)]. 

(^) Where adjournment^ costs, compensatory costs or any other 
costs are ordered to be paid as condition precedent to> the next of 
further hearing, or the revival of a case, or the participation of iT^arty 
in the proceedmgs, etc., payment of the same to the advocate or pmadcf 
hf the party in whose favour such order is made, yrill be a auffic^fit 






cdKiSUiaiiQe with the ord^, but it shall be the dttty of the adv^te or 
flipper to file in Court as early as possible uid not later ihan two weeks, 
« ||^p«r re<mpt showin^r that the mon^ reoeiTed by him has been paid 
to hisclient or clients and the Court should xn all oases iiwist on 
ihit jlling of such receipt. 

flM rule aa to filing receipt applies also to all each costa deposited 

into Court in favour of a party and withdrawn by his advocate or pleader. 

Note is— In the case of illiterate clients, the receipt shall be endorsed with 
their thumb impression. 


^ (4) An advocaie or a pleader facing to file the receipt required by 
this rule shall deposit into Court the costs received or withdrawn by him, 

(S) Whenever a person to whom costs of any kind are ordered to 
Be paid as condition precedent, or his agent, or a representative who in 
the opinion of the Court is competent to receive pajrment, is present in 
Court, the money may conveniently be passed direct to the person so 
entitled or the said agent or representative in open Court and an 
acknowledgment of receipt obtained forthwith from the person on the 
order-sheet, the fact being noted by the presiding Judge in the record 
of the case (r/. rules 205 and 748). 

Note 1. — Such costs when paid into Court must be treated as peremptory receipts 
(rule 747) and disposed of in the manner prescribed there. 

Nets 2. — ^While the Courts have full liberty to exercise their discretion in each 
individual case, the High Court consider that^ in the absence of special circum- 
stances, and when the costs allow'ed as condition precedent do not exceed rupees 
five, it is reasonable that the party desiring the adjournment should come prepared 
to compensate his opponent for the inconvenience or loss to which is put, and that 
the Court will be justified in making the adjournment conditional on the money 
being paid then and there. Tii suitMle cases, however, the Court may make the* 
next or fuxxher hearing of tlie case on the adjourned date conditional ut>on the- 
payment of the costs awarded, on or before that date. 

Note 3.— Where adjournment or other such costs have been paid into^ Court, 
the fact of such payment should be noted on the order-sheet by the Sheristadar. 
It will thus be possible to see from the order-sheet what sum, if any, still remains 
unpaid. All such costs remaining unpaid shall be entered in the decree as costa 
in favour of the party entitled to them and set off against the amount, if any, 
payable by him to the other party under the decree [Or. 20, r. 6 (>7)]. 

Noto Adjournment costs are intended to recoup a party’s opponent for 
the loss or injury occasioned by the adjournment and so, when a party paying 
the adjournment costs eventually succeeds in the case, the party to whom costs 
were, awarded should not he made to refund them by inclusion in the other costs 
that may Ije awarded against him in the case. 

s 

151 . It is of the utmost importance that frequent and unnecessary 
postponements and attendance of witnesses should be consistently dis- 
couraged, and a District Judge should call for and scrutinise some of 
the records of the cases before any of his subordinates who appear, 
from their explanations regarding long pending cases or otherwise, io- 
be wanting in firmness in the matter. 

Note 1« — ^Anv tendency towards laxity in the matter of granting adjournment 
on the part or subordinate CSourts should he duly noticea and checked by the 
District Judge. A careful scrutiny of the revised monthly statement in Form 
No. (8) 1 and the adjournment statement in the '‘Short Caw Diary” (vide, rule 13) 
will enable the District Judge to have an idea as to whether proper discretion is 
being exercised in the matter of adjournments. 

Nolo lir— This rule is. not to he understood as affording any encouragement to 
the diigiosal of cases in an arbitrary, has^ or unjust manner in order to show a 
large numerical disposal of cases. Judges are, however, expected to ebeok 
dMIberete and inordinate delays and to use all judicial means in order to bring: 
oas^ to trial within g reasonable time. 
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as the Court may appoint in this behalf, in the immediate presence of 
the iJresiding Judg^*- Where this is not possible sales may be held in 
another place within the Court premises to be selected by the presiding 
Judge : provided that the Court executing the decree, may if it sees fit, 
for reasons to be specified in writing, direct, in the interest of the parties, 
that the sale be held at any other time and ])lace within its jurisdiction, 
4ind when acting under thivS last-mentioned proviso, shall. escei»t for 
^ood reasons to the contrarv, give preference as regards ciioice of tiirie 
and place to the wishes of the judgment-debtor. 

Note 1. — An order appointing an oiiicer or other person to conduit a sale under 
Or. 21, r. 65 shall be in writing. 

Note 2.— ^When sales at district headquarters are not held in the immediate 
presencfe of presiding Judges, in their own Courts, they may l3e held at any other 
place in the Court premises determined by the District Judge in consultation with 
the presiding Judges of other Courts, or any of them, as he thinks fit. 

Note 3. — The person conducting the sale is only a recorder of bids and his function 
ministerial. . All bids must be placed Itefore the presiding* Judge who shall note 
acceptance or rejection. No sale is complete till tbe Court formally accepts the bid 
And declares the purchaser under Or. 21, r. 84 (Surendrumohav Sarkar v. Monmafha^ 
nath JJanerji, I. L. R. 58, Cal. 788). 

188i When a Court does not accept a bid or orders resale, the reasons 
Tthtrefor shall be recorded. 

189i (.1) In sales in execution of decrees for arrears of rent under 

the B. T. Act, the Court may, in view of the particular circumstances of 
the case, fix a reserve price, to l>€ determined as far as practicable with 
xeference to the probable market value of tbe property, or of the lot or 
lots into which the property is divided for sale; or make it a condition 
that the highest bid shall not be lower than the decretal amount and 
costs and should in either case specify its reasons for doing so. 

(2) When leave to bid is necessary, under Or. 21, r. 72, C. P. Code, 
in cases in whi(?h the Court may consider that the applicant should not 
be allowed to bid for less than a sum to be fixed, it shall be competent to 
the Court for reasons to be recorded, to give leave to bid at the sale, only 
on condition that the applicant's bid shall not be less than the amount 
so fixed by the Court, which amount shall, as far as practicable, be 
determined with reference to the probable market value of the property 
or of the lot or lots into which the property is divided for sale. 

190. All sales of livestock, agricultural produce, articles of local 
manufacture, and of other things commonly sold at countiy markets 
which have not been brought to Court, shall, unless the Court otherwise 
directs, be held at such market in the neighbourhood of the place where 
the goods were attached, as may appear likely to be for the greatest 
advantage of the debtor, regard being had to the Brospect of good prices 
and to tlie saving of expense in conveyance and carriage. 

191. If it appears to the Court that immediate sale of movable 
property injthe custody of the Nazir is necessary, e.g., by reason of its 
Wng perishable, it may authorise him to sell the same by public auction 
and may give such directions as to date and place of sale and manner oi 
publishing the same as the circumstances of the particular case demand; : 

192 « As soon after the sale of an occupancy holding or a share th^^f 
as possible, the Court shall record an order directing the auction purchaser 
to file the npti^s and deposit the fees, required under .section 26 C(J), 
B. T. Act, within such time as the Court may allow, which should not be 
later than the date fixed for confirmation of the sale, and which should 
not be •exAeitded except for good and sufficient rcAson. 
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I8l|a . The proceeds of a sale effected iu execution of a decree nit'ill 
only paid put of Court on an application made for that purirose in 
•writing, 

1M. ' (1) When a decree-holder applies tor leave to purchase under 
Or. 21, r. 72, no oi>der to set off the purchase money against the amount 
of the decree shall be made on that applic ation. " If a decree-holder- 
.auction-purehaser desires such set off, he shall file a se})arate application 
Jor the purpose at the time of the payment of the poundage fee. 

(2) Upon the hearing of such petition, the costs of execution includ- 
ing the poundage fee shall he added to the decree; and in cases iu which 
the amount of the purchase money exceeds the amount of the decree and 
such costs, the decree-liolder-auct ion-purchaser shall pay into Court the 
eum of 25 per cent, on the balance of the purchase money after deducting 
the amount of the decree and of such costs and shall pay the balance at 
the expiration of fifteen days in accordanc^e with Or. 21, r. So, C.P. Code. 

195. (1) When a sale is set aside under Order XXI, rule 89, 90 or 
SI, C. P. C., or under section 174(1) or 174(3) of the llengal Tenancy Act, 
the entire purchase money including the amount deduett'd for payment of 
the poundage fee, should ordinarily be refunde<l to the au<iiou purchaser. 

(2) When application to set aside a sale is made under section 174(1) of 
the Bengal Tenancy Act, or under Order XXI, rule 89, C. P. C., the Court 
may direct the applicant to deposit the poundage fee and other costs before 
entertaining the application. 

(3) When application to set aside a sale is made under section 174(3), 
of the Bengal Tenancy Act, or under Order XXI, rule 90, C. P. C., the Court 
may direct the applicant to deposit the poundage fee and may then include 
the amount in the costs (if any) recoverable from the executing cre<litor. 

(4) When a sale is set aside under Order XXT, rule 91, C. P. C., the 
Court may make an order enabling the auction purchaser to recover the 
poundage fee as part of his costs from the executing creditor. 

196. Whenever guns or other arms in respect of which licenses have 
to be taken by purchasers under the Indian Arms Act (XI of 1878), are 
sold by public auction in execution of decrees, the Court directing the 
sale shall give due notice to the Magistrate of the district of the names 
and addresses of the purchasers and of the time and place of the intended 
delivery to the purchasers of such arms, so that proper steps may be 
token to enforce the requirements of the said Act. 

197. Civil Courts notifying sales of any estate or shares of an 
estate to the Collector, after the same have been confirmed, should send 
to the Collector, punctually, in the first vreek of each quarter, a state- 
ment of the sal^ of estates, or shares of estates, which have been con- 
firmed during the previous quarter. A blank statement is to be l^ubmitted 
if no sales have been confirmed. 

Note. — ^The statement should be submitted in Form No. (S) 20. 

198« Whenever the Civil Courts may have occassion to sell, in execu- 
tion of a decree or other order, any house or other building situated 
witliin the limits of a military cantonment or station, ibey shall, on oou- 
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ing Officer of such cantonment or station, for his informatio:^ ahd for 
record in the Brigade or other iiroper office. 
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IM« Wben after the confirmation of a sale of immovable' property 
an application is made for a certificate of sale and tbe^r^uisite stamjM 
> paper is filed^ a draft shall be made in the prescribed form and the 
ori^Bal prepared fr6m the draft. 

19otb. 1. — If the. connected recoiid^has been despatched to the District Record Room, 
under the rules for the periodicflJ transmission of records’ the Court should call for 
it for preparation of the sale certificates and no cost is leviable from the parte* for 
transmission of the record. 

Notb 2. — Applications for sale certificate need not bear any court-fee stamp. If 
no stamps are filed with the application for sale certificates uie application should 
' be rejected. If the application is filed wim insufiieient stamps, reasonable time ^aii 
be allowed to file the deficit and on failure to make up the deficiency within the time 
allowed, the application shall be rejected. In all cases of rejection, the stamps 
originally filed with the application shall be returned to the applicant whose dated 
receipt shall be taken in tne remarks' column of (R) 31. 

Norm 3.— ‘For form of certificate of sale Of land, see Form No. (J) 62, Vol. 11. 

Notb 4. — f^ale. certificates prepared shall be notified as soon ae they are ready for 
delivery, in a register in Form No. (M) 5, with necessary modifications. Entries will 
be made in the register from day to day and sifipied by the presiding Judge, who 
will see that the register is laid at some conspicuous part; of the Court room for the 
information of all concerned. 

Note S.-v^No applications for copies of sale c't^rtificates shall be entertained by 
Civil Cburts. If such copies are required, application may be made for the purpose 
to the Registry Office. 

200« (1) All certificates of sale of immovable property, besides showing 

at^ accurate a description of the property sold aa the nature of each case 
. wiH permit, shall invariably mention the date on which the sale became 
absolute. 

( 2 ) The following particulars should bo inserted in every case: — 

(t) The ‘‘addition'* (as defined; section 2 of the Indian Registration 
Act, 1908), of the person who is declared to be the purchaser; 

(it) particulars sufficient to identify the property, as required by 
section 22 (2) of the same Act : 

\;ui) the name of each registration sub-district in which any part 
of the property is situate. 

(3) Where necessary the following particulars may be given in a 
•ckedule to the sale certificate: — 

(i) Whether the property sold is^ subject to incumbrances; if so, 
the exact nature of the incumbranoes. This must be in 
accordance with what is stated in the sale proclamation. 

V (it) Area. 

(nt) Boundaries. 

(iv) If the property sold is a whole revenue-paying estate, then 
tauzi number on the rolls of the Collectorate. 

(v)»If it is a share of a revenue-paying estate, and if separate 
account has been opened in rebpect of the same, then 
numb# of the separate account. 

(vi) The amount of revraue payable for the same. 

(viS) If the i^perty sold is a tenure, then the name of the proprietor, 
and wjibther the name of the judgment-debtor is recorded in 

(inU) II :th^|| been a record-of-rights, then the cadastral survey 
nuini^ 
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(4) Tlie description ffiven of the property in the certificate of sale 
must .coriwpond with tnat ffiven in the sale proclamation prepared 
under Or. 21, r. 66 of the Code or under section 163 of the Bengal Tenancy 
Act. 

201a In the case of sales under secs. X64 and 165 of the B. ^ T. Act, 
188^, the certificate of sale should state that the tenure or holding, and 
not the right, title and interest of the judgnient^debtor therein, has been 
sold. 

202. After the sale certificate has been prepared from the draft under 
rule 199 onto, both shall be carefully coinpaied. If they are found to 
agree, the sale certificate shall be made over to ihe party applying for 
it and draft shall be certified to be a true copy and forwardea to the 
Registry Office without delay. On each copy tlie amount of stamp duty 
paid on the original certificate under Article 18 of Schedule X of the Indian 
Stamp Act, 1899, as amended by the Bengal Stamp (Amendment) Act, 
1922, must be noted. Under Article 24(a) of the same Schedule, such 
copies are not themselves required to be stamped. In their preparation, 
however, forms printed on paper of a uniform size, and having a margin 
for binding, must be used. 

203* (i) For the purpose of forwarding copies of sale certificates 
to the Registry Office, civil courts shall use Bengal Form No. 7. 

(it) Copies of sale certificates shall ordinarily be sent in batches 
accompanied by a single form; if necessary, use should also be made 
of the reverse of the top half of the form for noting particulars of 
the copies despatched. 

(tit) The printecl form must be used by all civil courts irrespective of 
whether they are situated at the same station as the Registry Office or not. 

(iv) Copies of sale certificates, with the prescribed form duly filled 
in, shall, in the case of courts located at the same station as the 
Registry Office, be sent by peon and in other cases by unregistered post. 

Note. — Acknowledgments of the receipt of copies of sale certificates sent to the 
Registry Office shall be numbered and noted in column 12 of the register (R) 31; 
they shall then be filed in serial order on a new file and made up ultimately into 
yearly bundles which shall be preserved for three years. 

204. Each court shall maintain a register in the prescribed Form 
No. (R) 31 in which only those applications for sale certificate which 
have been filed with the requisite stamps or with insufficient stamps shall 
be entered in serial order. 

Note. — This register shall be examined at least once a week by the presiding 
Judge, who should particularly see that no undue delay is made in calling for records 
from the record room e^ in the preparation of sale certificates, and the fact or 
such examination having been made togetiier with such instructions or remarks as 
may appear necessary shall be entered by him. ' 


5. Arrest, Imprisonment and Release. 

205. Whenever a person who has been arrested under a civil 
warrant appears to be too ill to be removed from his residence or other 
place where he may be found after his arrest and before he is brought 
to Court, the officer who has arrested such a person shall forthnuth 
report the matter to the Coui^ and shall remain with i^e prisoner and 
retain him in his custody until the order of the Court is obtained under 
sec. 59(2), C. P. Code. 

6 



64 0ivn< BITLES AMB OBOEBS^ |PART 

206 . All Civil Courts when committing judgment-debtors to prison, 
shall, for the information of the jail authorities, enter the amount due 
on the date of the decree and the interest and costs of execution subsequent 
to ihe decree, separately in the warrant [Form No. (P) 27]. 

207 . (Warrants for release should not be despatched by a Court 
after sunset, or, if so despatched, should be endorsed with instructions 
for release as early as possible next morning. 

Noth 1. — ^Xhe above provisions apply to witnesses arrested under a warrant and 
detained in the civil prison. 

Nora 2. — Release orders under clauses (ii) and (tit) of the proviso to sec. 6h(l) 
O. P. Code, of a person imprisoned in a civil prison shall be in Form No. (P) zh, 
Vol. U. 


6. Resistanoe to Execution (Anticipated and Actual). 

208 . (i) A decree*]iolder praying for police help in execution shall 

state in his application the full reasons thereof, supported, if required, 
by an affidavit. The Court may further examine the decree-holder or 
such other persons as it thinks fit touching the necessity of police 
help. If upon a consideration of all the facte and circumstances, the 
presiding Judge is of the clear opinion that there are reasonable 
grounds to suppose that execution will not be effected without serious 
danger to the public peace, he may, after recording his reason for so 
doing, make a request to the Superintendent of Police of the district 
for such police aid as the latter may be able to give in the execution 
of the writ. It is to be understock that police help is to be regarded 
as anextreme step and it should not be recommended unless the Court 
is fully convinced of the existence of a grave emergency. 

(2) The requisition to the Superintendent of Police should state in 
brief the need for such aid, the number and rank of men required, the 
nature of the process and the place where it is to be executed. It will be 
for the Superintendent of Police to decide how best and when he will be 
in a position to offer the help sought. 

(а) Costs for police help shall be charged in executing decrees in cases 
where such help is considered necessary because of apprehensions of 
violence or obstniction from the judgment-debtor himself. The party 
concerned shall be ordered to deposit such costs for the service as the 
Superintendent of Police may require under the rules of the department. 

(б) Costs for police aid shall not be levied in cases where police help 

is required because of conditions of a general character, such as the 
locality being in a disturbed state or a class of people, similarly situated, 
being likely to make a common cause with the judgment-debtor and resist 
execution. • 

(c) In cases where a levy of costs is ordered, such costs shall be added 
to tne Gffsts of execution. 

Note 1. — ^It shall be the duty of the Court to decide in each case under which 
oategory it falls, that is whether police aid should be given under clause (a) above 
in which case the party has to deposit necessaiy costs or under clause (&) in which 
case no costs are to be charged. 

Note 2. — ^Police aid shall not be reqnisitaoned or taken in effecting the arrest ot 
judgment-debtoTB unless it is clear that no other means will possibly adliieve the 
required result. 
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lOi* (1) When a process-serving peon or other officer in execution 
or service o£ any process entrusted to him (e.g. writ of attachment, 
warrant of arrest, etc.) is resisted or obstructed by the judgment-debtor 
or any other person; or when property duly attached or the person duly 
arrested is illegally snatched away from his custody by aUy of them, 
he shall immediately send a report to the Court concerned from the place 
of occurrence. 

(2) If the Court upon a consideration of the facts disclosed in the 
process-server’s declaration or affidavit (when called for), supplemented, 
if necessary, by the examination on oath of the proce8s-ser\*er or any 
other person alleged to have been present at the occurrence, is of 
opinion that a complaint to a criminal court is necessary in the interest of 
justice, it shall make a complaint accordingly, carefully observing the 
provisions of sec. 195(i)(a), Cr. P. Code. 

(3) If the case is of sufficient importance and the Court is of 
opinion that a competent lawyer should be engaged for the prosecution 
for the ends of justice and better conduct of the case, it should write 
to the District Judge who will then, if considered necessary, move the 
proper authority for the purpose. 

(4) The Court should, after the termination of the criminal case 
(if any), make a request to the Criminal Court to forward a copy of 
the judgment with a view to see whether there has been any adverse 
finding or comment against the conduct of the peon concerned, necessitat- 
ing the taking of disciplinary action. 


7. Execution by another Court. 

210. An application for the transmission of a decree to another Court 

for execution shall be made by a verified execution petition and shall 
state, in addition to the particulars set out in cl. (a) to (i) inclusive, 
of Or. 21, r. 11(2), any facts relied on by the applicant to bring the 

case wdthin the terms of sec. 39 and Or. 21, rr. 4 and 6, and shall 

specify the Court to which transmission of the decree is sought. 

211 . Decrees sent to the High Court for execution under sec. 39, 

and certificates communicating the result of execution proceedings to 

the High Court under sec. 41 of the Code, shall be accompanied by 

covering letters. 

212. When a decree is to be sent for execution to a Court at 

another station within the same district, it shall be addressed to the 

Judge in charge of the Nazarat (unless the name of the particular 

Court is stated in the application for transfer) where there are more 

Courts than one, and it shall be the duty of that Court to make it over 
to the Court within the local limits of whose • jurisdiction it is to be 
executed without the necessity of any application in this behalf, 

213. If after a decree has been sent to another (^urt for 
execution, the decree-holder does not, within six months &om the 
date of the transfer, apply for execution thereof, the Court to which 
the decree has been sent shall certify the fact to the Court which passed 
the decree and shall return the decree to that Court. 

Nots. — ^When a decree is executed, the certificate as to the result of ezattiicm 
proceedings required by section 41, C. P. Code, shall be sent by the transferee 
with promptitude. 
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214* Eveiy Court shall maintain a register in the prescribed Form 
No. (B) 22 showing the decrees transferred to another Court for execu> 
iion and those recmved from other Courts. The register shall be in two 
parts, one for decrees transferred to other Courts and the other for decrees 
received from other Courts. 

8. Execution by Civil Courts in India of Decrees of Courts outsido 

India and vice versa. 

215. (1) The following countries have been declared as ''reciprocating 

territories" under Explanation to section 44A, C. P. Code. The Superior 
Courts with reference to those territories are as shown against each terri- 
tory: — 

Bedprocating territories. Superior Courts. 

1. Burma . . . . . . High Court at Rangoon and dl 

District Courts in Burma. 

2. Colony of Aden .. .. .. Supreme Court of the Colony. 

8. Colony of Fiji . . . . . . Supreme Court of the Colony. 

4. The United Kingdom of Great Britain 

and Northern Ireland . . . . High Court in England Cour) 

of Session in Scotland High 
Court in Nothem Ireland 
Court of Chancery in the 
County Palatine of Lancan- 
Btei. 

Court of Chancery of the County 
Palatme of Durham. 

(2) All District Courts in India and all other Courts whose civil 
jurisdiction is subject to no pecuniary jurisdiction, have been declared 
the reciprocating territories to be Superior Courts, provided in the 
case of the latter mass of Courts, that the decree sought to be filed in the 
Superior Court of the reciprocating territory is sealed with a seal showing 
that the jurisdiction of the Court is subject to no pecuniary limit. 



CHAPTER 11 

COMMISSIONS.* 

1. General. 

216 . The Presiding officer of every Court should keep a watch on the 
actual issue of the writ to execute commissions and on the progress in the 
execution of such commissions. 

217 . (i) Every application for the issue of a commission shall state — 

(а) the grounds thereof and shall, unless the Court is otherwise 

satisfied, be supported by an affidavit; 

(б) the value of the suit or subject matter; 

(c) the length of time that the execution of the commission is 

likely to occupy; 

(d) the estimated expenses; 

(e) the details regarding the locality where the commission is to be 

executed and its distance from the Court, and 

(/) in the case of commission for local investigation or for inquiry 
into accoiints, mesne profits, etc., the specific points on which 
the inquiry is desired. 

(2) If the application is granted, the Court shall, after consulting 
the parties or their pleaders, estimate the probable duration of the 
execution of the commission and fix the amount of commissioner's fees, 
travelling expenses, etc., and direct payment thereof into Court within 
a specified time, and the commission shall not issue unless the sum fixed 
by the Court is paid in full within the time limited therefor: provided 
that the^ Court may from time to time direct that any further sum be 
brought into Court by any party. 

218 . (1) Before issuing a commission the Court shall — 

(a) call on the party at whose instance the commission is granted 
to supply coi)ies of the pleadings or abstracts thereof (if by 
reason of the length of the pleadings the Court permits the 
filing of abstracts), and issues for the use of the commissioner; 

(h) satisfy itself that all interrogatories, cross-interrogatories, 
maps, papers, etc., necessary for the execution of the 
commission and the costs ordere<l to be paid, have been put in. 

(2) Strict compliaTice with tlie orders regarding deposit of commis- 
sioner’s fees in respect of every commission should be insisted on and 
except on very good grounds, the time once fixed for the purpose should 
not be extended. ^ 

219 . (1) Every order for the issue of a commission shall appoint a 
date allowing sumcient time for its execution and return. 

(2) If on receipt of the comnaission or after starting work in execution 
thereof, the commissioner is of opinion that the time allowed is insufficient, 


*For expenses of commissions, see rale 603 et seq. 
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he should at once reler the matter to the Court for orders stating the 
extra time required, and must not postpone his application until the time 
allotted is about to expire. If the application appears to be reasonable, 
additional time may be allowed, the parties being duly informed of the 
revised date. 

Notb. — Commissioners shquld not be paid by^ nor should they accept directly from 
the parties any money bn a^unt of fee, travelling expenses, etc. All such amounts 
must be paid into Court and commissioners should araw their fee, travelling allowance 
and other expenses from the Court in the usual way. 

220 * Commissions should not be executed piecemeal or at intervals. 
When the work of a commission has once begun, it shall oe continued 
from day te day and throughout the day until it is completed, unless an 
adjournment is necessary in execptiondl circumstances in which case 
the commissioner should at once inform the Court and seek its directions. 

Note 1. — A day’s work consists of six hours. 

Note 2. — This rule does not preclude division of work in big commis.sions« among 
several commissioners. 

221 . The diary TForm No. (M) 6] of the commissioners and the 
bills submitted by them should be scrutinised and passed for the 
amounts allowed as early as jmssible after submission of report. If 
the work is a long one and it cannot be determined whether it has 
been done satisfactorily and what remuneration would be proi)er with- 
out hearing evidence at the trial and the objections to the report of 
the commissioner, if any, the Court may allow a reasonable sum to 
be drawn from the money in deposit before the conclusion of the trial. 
In the case of a commission involving prolonged work, the Court may 
permit the commissioner to withdraw from time to time such sum as 
may appear necessary and reasonable on account of fee, travelling 
expenses, etc. All such payments before the completion of the work 
and the final settlement of the bill shall be subject to the condition 
that if the commission is found not to have been executed satisfactorily, 
or if the vrork turns out to be less than was expected, the commissioner 
shall refund such sum as may be directed by the Court. 

^ 2K. 'Whenever transmission by post is necessary for issue of a com- 
mission, whethei: to a Court or to a pleader, the papers ate to be sent 
and returned by registered jiost and the cost of so doing should be realised 
from the parties. 

223 . All instances of dilatoriness and negligent or unsatisfactory 
work should be noted in tjie appropriate column of the Register of Com- 
missions [Form No. (R) 34] and commissions should not be given 
to persons whose work is found to fall below a reasonable standard of 
efiScien^ or^ punctuality. In suitable cases a report should be made 
to the District Judge for removal of name from the list of commissioners 
or such action as may be considered proper. 

224 . In order that District Judges may satisfy themselves that 
commissions are being fairly distributed and promptly and ejficiently 
executed, a half-yearly statement should be submitted to the District 
Judge by each subordinate Court showing the particulars required to 
be entered in the Register of Commissions. 

Note. — ^Loose forms of the Register of Oommisaions [No. (R) 34] should be used 
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225* Selection of comr.iissioners must in all ^ cases be made by the 
presiding Judge himself and the order of appointment written by his 
own hand. Every care should be taken to ensure a fair and equitable 
distribution of commissions. (See, rule 241.) 


2. Commissions to. Examine Witnesses. 

226. Whenever application is made for the issue of a commission 
to examine witnesses, the Court, in exercising its discretion upon the 
particular .circum8tan|(ies of the case, should require to be satisfied on 
the following points: — 

(a) That the application is made hona fide, e.g,, that it is not part 

of an endeavour to put a particular witness out of the way. 

(h) That it has been made in reasonable time so as to avoid unneces- 
sary delay. 

(c) That the issue upon which the evidence is required is one which 

the Court ought to try. 

(d) That the witnesses to be examined can give evidence material 

to the issue. 

(e) Tliat there is good reason why they cannot be examined in Court 

in the usual way. 

Note. — For fees of Commissioners, see rule 603. 

226A. Every order directing the issue of a commission for the exami- 
nation of a witness under Or. 26, r. 4 (see also sec. 76, C, P. Code) shall 
state whether the commission is to be addressed to a Court or to a pleader. 

227. Commissions under Or. 26, r. 4 (1) (c) of the C. P. Code for the 
examination of the Government Examiner of Questioned Documenis or his 
Assistant should be issued to the Senior Subordinate Judge, Simla and 
normally should be so w’orded that either the Government Examiner or his 
Assistant can give evidence. In cases in which the Courts concerned con- 
sider it impossible to dispense wuth the appearance of such officers before 
them, applications should be sent direct to the Goveniment Examiner of 
Questioned Documents, Intelligence Bureau, Ministry of Home Affairs, 

‘‘Dormers'% Simla 1. 

Note. — Such applications will ordinarily bo accepted but may be refused fit the 
discretion of the Government Examiner of Questioned Documents if they cannot be 
entertained without detriment to his other work. 

227 A« Whenever the post is to be used for the issue of a commission, 
whether to a Court or to a pleader, the papew are to be sent and returned 
by registered post. The cost of doing this will be part of the regular cost 
of the commission. When the papers are transmitted to the Court or 
pleader otherwise than by post, such precautions as are possible shall be 
taken against the loss of "any part of the papers. The packet may also 
be inrared for any value which the party places on it if the party 
deposits the costs accordingly. Such costs will not form part of the costs 
of the commissioii. 

227B. Commissions addressed to a ^ Court for the examination of 
witnesses resident beyond the jurisdiction of the Court issuing the com- 
mission, and not witnin the local jurisdiction of the High Court on its 
Orinnal Side, ought ordinarily to be directed to the Munsif’s Court 
wil£iii whose jurisdiction the witness resides. 
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If the fees received with a commission- from a Court, whether 
within or outside the jurisdiction of the High Court, are insufficient 
to cover the cost of returning the papers by registered post and also, 
where the commission is issued by post to a pleader or other commis-: 
sioner, the cost of transmission by registered post to and from tilie com- 
missioner^ the issuing Court^ should be asked to remit the additional fee 
required before the commission is executed. 

229 . If a pleader of their own sex is preferred for examining parda^ 
na$hin women witnesses residing within the jurisdiction of Calcutta or 
24-Parganas, the fact may be mentioned at the time of sending commis- 
sions to the Calcutta Small Cause Court and the Courts at Alipore so that 
the commission may be assigned to such a pleader, if available [G. L. 
No. 13 of 1934]. 

230 . On receipt of a commission issued under Or. 26, r. 4, for the 
examination of a witness, the commissioner should determine where he 
will proceed to execute it, t.e., whether (i) at the residence of the witness, 
or {2) at some convenient locality in the neighbourhood of the Court, or 
(5) if the commissioner be a judicial officer, whether the witness shall 
attend in the Court or in the premises of the Court of such officer, proper 
arrangements being made, if necessary, for due privacy. As a rule a 
person to be examined by commission should attend the commissioner at 
the particular time and place specified in the notice issued; but discretion 
should be exercised in the examination of those whose attendance is 
ordinarily excused, such as women, persons unable to be removed from 
their houses owing to old age, sickness, or other bodily infirmity, or 
persons of rank exempted by an order under sec. 133, C. P. Code, from 
personal attendance in Court. In such cases the commissioner should 
endeavour to discharge his duty with due regard to the special 
circumstances and condition of the particular witness. 

281 . (i) While evidence should not as a rule be excluded by the com- 
missioner on debatable grounds, he is nevertheless responsible for prevent- 
ing abuse of the right of cross-examination and for keeping it within 
reasonable limits. Whenever it appears to him that cross-examination is 
being needlessly prolonged or other abuse of process is taking place, he 
should stop proceedings and bring the matter to the notice of the Court for 
directions. 

{2) When a party fails to appear on the day and at the hour fixed for 
examination or applies for time, the commissioner should proceed ex parte 
if he is of opinion that adjournment is sought on frivolous or unreasonable 
grounds. 

282 . A commissioner shall return the papers to the Court through 
which he received them, whether this be the issuing Court or not. Proper 
precautions shall be taken against the loss of any part of them, and if 
it is necessary to send them by post, they shall be registered. 


8. Commissions and Letters of Request issued to Foreign Countries. 

233 . The Court should in all cases require a deposit for the expenses 
of executing a commission or a letter of request for the examination of 
witnesses in a foreign country and see that the sum is paid into court 
before issuing the commission or letter of request. The amount and the 
fact that it has been deposited should be stated in the letter forwarding the 
documents for transmission. Provided that should the sum deposited 
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General Letter No. 6 (Civil) of ista^e 

Will UB maao lor tiie execution of the 
documents only if the party interested deposits the sum of £ 25 sterling in 
favour of the High Commissioner for India in the United Kingdom, the 
draft in question being sent along with the documents, and undertakes to 
pay any excess over £ 25 if the expenses exceed that sum. 

(2) The commission or letter of request and interrogatories both for 
the purposes of examination and cross-examination should be neatly 
prepared on good paper in a form presentable to the High Court of 
England. All these documents should be sent in duplicate in a sealed 
cover. 


4. Commission for local investigation. 

236. (J) When a subordinate Civil Court, either of its own motion or 

on the application of a party, directs a local inquiry, the order for such 
imjuiry shall be drawn up by the presiding Judge himself and shall 
contain the following matters : — 

(а) Whether the inquiry is directed by the Court proprio viotu or 

upon application, and if upon application, from which party. 

(б) What the points are which require elucidation or ascertainment 

in that particular way. 

(o) Why such matter could not be proved or ascertained in the 
ordinary way by producing documents at the proper time and 
witnesses at the trial. 

{d) The instructions given to the commissioner. 

(2) In all orders of investigation by a commissioner under Or. 26, 
r. 9, these rules shall be cited as well as the section or Order or Rule of 
the Code. • 

237i (7) If the enqui^^ is ordered, a proceeding shall be drawn up 

under the personal supervision of the presiding Judge in Form No. (J) 38 
or (J) 37 according as the enquiry involves or does not involve aurvey work 
and rela^ment of maps or other documents. The proceeding should clearly 
and specifically define the points on which the report of the commissioner 
is required, and upon which it is to be evidence; and those points ought 
usually to be excluded which can conveniently, and ought under the law to, 
be substantiated by the parties by evidence at the trial. 

(2) The commissioner’s duties should be strictly limited by the order 
to the points thus defined and he must confine his inquiry to those points 
and report on them only, without undertaking any other work at the 
request of the parties. 
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< Note 1.— 'When boundaries have to be refixed or maps hare to be retaid, the 
^description and names of the maps or ehittas to be us€»d and the particular work to 

done in connection therewith should be specifically stated. Clear directions should 
be given as to the starting point of the inquiry. Oommissioners should be instructed 
that the work of survey wall, where practicable, be connected with such permanent 
marks as may exist in the vicinity and that the map prepared shall show the perma- 
nent marks, the boundary of the disputed land, the boundaries of adjacent lands so 
far 08 may be necessary and the position of the settlement revenue, thak and pther 
survey lines if such position can be determined with suincient accuracy, and such 
lines are relevant to the dispute. 

Note 2. — When fixing the date of return of the commission, due regard should be 
paid to the nature of the case, the quantity of work to be done and in the case, of 
survey work, to the season of tlte year and the condition of the property to be surveyed, 
[f on receipt of liis commission, a commissioner is of opinion that the time allowed is 
insufficient, he should at once refer the matter to the Court for orders stating the 
extra time required and must not postpone his application until the time allotted is 
about to expire. If the representation appears to ho reasonable, additional time may 
be allowed, the parties being duly informed of the revised date. 

Note 3. — When a commission is cancelled or withdrawn by thr Court for dilatori- 
ficss or unsatisfactory work, or for any improper conduct on the part df a commis- 
sioner, or when adverse remarks regarding the commissioner’s work or conduct are 
made in the Court’s order or judgment, the fact should be noted in the appropriate 
column of the Register of Commissions. 

288 > Except as otherwise provided, no person other than pleaders 
who have obtained a certificate of proficiency in surveying after passing 
the Pleaders* Survey Examination held by the Pleaders’ Survey Exami- 
nation Board at Sibpur shall be enrolled in the list of persons qualified to 
execute survey commissions and all commissions for local investigation 
which require a knowledge of surveying shall be issued only to such 
pleaders. 

Note 1. — When a commission has to be execiited requiring the survey of a very 

large area in which the use of a theodolite is essential, it 

should be issued to a Technical Adviser trained to theodolite work or to an 
Assistant ISettlement Officer or to a professional surveyor with similar qualifications 
provided tliC services of a Class I pleader oemmissioner are not available. If the 
services of a Technical Adviser or an Assistant Settlement Officer are reqiiired an 
application should be made to the director of Land Records and Surveys, West Bengal. 

Note 2. — ^Hints and instructions for the guidance of commissioners in carrying 
out a theodolite traverse (with separate detail survey by plain table and chain, etc.) 

and in making field measurements with chain and compass will be found in a book 

issued for the purpose. 

Note 3. — In the case in which the tracing of boundaries in undulating or hilly 
country is necessary, or in the case of mines, or in irrigation cases, in w;hich the use 
of lovel is Jie<?essar.v or in cases involving the measurement and valuation of house 
property, or in other intricate cases, the commission should be issued to a thoroughly 
qualified and experienced professional peison holding the required degree in surveying 
or engineering, or other equally qualified person with special expert knowledge of the 
local conditions and duties he wdll be required to perform in connection with the 
execution of the commission. * 

Note 4. — List showing the magnetic declination for the districts in West Bengal 
in every year may be had from the High Court upon application through the proper 
Court. " • 

289 « (7) For each district there shall be a fixed number of persons 

determined by the High Court for the execution of all^ survey commis- 
sions arising within it. The number shall be fixed^ with due regard to 
the average number of such commissions issued during the last three 
years and stated separately for (a) the district headquarters and (6) the 
outlying stations. The number £xed for each station shall be such that 
all commissions may be executed without unreasonable delay and at the 
same time the numSer of commissions allotted to each commissioner should 
be sufficient to earn for him a dependable income every year from this 
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soBZce. The number thus fixed shall not be allowed to exceed without the 
sanction of the High Court. 

Notb 1. — ^Those pleaders who are prepared to give preference to the execution ot 
commissions over their ordinary professional work should only be enrolled in the list 
of commissioners and busy practitioners who have neither inclination nor sulticicnt 
time to devote to such work should ordinarily be excluded. 

Note 2. — The Courts at each station should ordinarily issue commissions to the 
pleader coiumissioners listed for that station. If the hanc(s of such commissioners are 
full and tho number of commissions at one time is such that the exociitioii by the 
commissioners for that station will not bo effected without unreasonable delay or 
if there is no pleader commissioner listed for that station, the Court concerned will 
issue commissions to a pleader commissioner of the nearest station in the district, but 
travelling expenses in such cases will be allo^vod from tho station from which tho com- 
mission has originated. W'hen a Court is obliged in aforesaid circumstances to appoint 
a commissioner of the nearest station, it may. in its discretion request the Senior 
Munsif of the station, or tho District Judge, if it is a sadar station, to suggest the 
name of a pleader commissioner for appointment. 

(2) Thp list shall contain the names of survey passed pleaders arranged 
in the order of their seniority according to the year of their passing the 
survey examination and of the station where each such pleader is practis- 
ing, provided that if a survey passed pleader transfers his practice from one 
station to another he will occupy the last place in the list for the latter 
station and provided also that if a survey passed pleader suspends practice 
and thereafter resumes it, his name will be restored at the bottom of the 
list. 

Note. — If at any station there is at present an unpnsscd pleader comnitsaioncr, 
there should be a temporary list for the station showing his name which will be 
removed as soon as a survey passed pleader is enlisted for that station ; tho temporary 
list will then be abolished. 

(3) Pleaders who pass the examination and practical test in all 
instruments including theodolite in particular and hold class I certificates 
will be separately enlisted as class I pleader commissioners and the rest as 
clasB^ II and the former should always be chosen for relays or surveys 
requiring theodolite work. 

If the number of survey passed pleaders in the list exceeds the 
total number fixed for a station on account of addition of newly passed 
survey pleaders or transfer of survey passed pleaders from another station, 
the names of such pleaders shall be placed in a supplementary list for the 
station. ^ Pleaders in the supplementary list should be given survey 
commissions whenever the services of persons in the original list are not 
available on account of their being engaged in commission work or for 
other reason, or when they have already been given a good amount of work. 

Note. — Pleader coramia.sioiiers included in the list who on account of infirmity or 
sicknet^s are unfit for outdoor work and arc unable to perform their duties promptly 
and efficiently, and persons above the age of fjfty-fivo who are similarly inoapnbJe 
should not be entrusted with commis.sions. Pleaders whose professional engagements 
do not leave sufficient time for undertaking such work and who in r^nsequence make 
delay in executing commissions should also be excluded. The names of such infirm 
or busy practitioners, should be reported to the High Court for being removed from 
tho list. 

240. (1) Applications for enlistment as pleader commissioners shall 

be forwarded for orders to the High Court by District Judges with tbeir 
suggestions. 

(2) District Judges will submit to tbe High Court at tbe end of eaob 
quarter a report as to whether any changes are necessary in the list of 
pleader commissioners maintained for their districts. An up-to-date list 
of pleader commissioners should be submitted along with the fourth 
quarterly report. 
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{3) The High Court will from time to time issue a revised printed 
list of pleader commissioners for all the districts. No change should be 
made in the list except as directed by the High Court. 

241a (1) Great care should be taken to see that commissions of all 
kinds are allotted to persons in the list in strictly fair order so as to 
ensure equitable distribution of work and remuneration. (See rule 225.) 

(2) Every commission issued by the Courts at district headquarters 
or in the outlying stations should be entered forthwith in a common 
register to be maintained at each station showing (a) the name of the 
Court and No. of the case; (5) date of issue of commission; (c) nature of 
work to be done; (d) name of commissioner; (e) date fixed for return with 
extensions, if any, as they are granted; (/) probable number of days the 
work may occupy; (g) date of actual return, and (h) the remuneration 
fixed. 

(3) Eveiy Court at a station should before selecting a commissioner 
call for ana consult this common register ' in order to ensure a fair dis- 
tribution of work and remuneration among all the commissioners. A 
commissioner should not have in his hand at one time more than such a 
number of commissions as can be executed with reasonable promptitude. 

Note 1. — ^]n order to enable a proper check to be made of the equitable distribu- 
tion of work^ and remuneration ns also of the number of commissions in the hands 
of a commissioner at one time, a sufficient number of pages of the register should be 
set apart for each commissioner in the list with a name index giving reference to 
the pages of the book. 

Note 2. — The District Judge should make a «*arcful scrutiny of the half-yearly 
returns and also satisfy himself at the time of periodical inspection by an examination 
ol the Register of Commissions and records that these rules are being strictly followed 
and commissions are being distributed in strictly fair order. 

^ 242> As soon as possible after the completion of his work the com- 
missioner shall submit his report to the Court issuing the commission 
together with his diary [Form No. (M) 6] maintained from day to day 
in English in the prescribed form. 

Note. — Field books should be inked in by the commissioner before the report is 
submitted. 

2Mi The Court shall consider the objections, if any, of the several 
parties to the report of the commissioner and may accept the report or 
any portion of it or pass such orders as it thinks fit under Or. 26, r. 10(3). 

244. Commissions for partition or for ascertaining mesne profits or 
damages, or commissions in execution proceedings may be given to 
pleaders who have not passed the survey examination unless a thorough 
knowledge of surveying is essential for the execution of such commis- 
sions. 


COMMISSIONS FOR TAKING ACCOUNTS. 

245« (1) If in any suit or matter it is necessary to take an account, 

the order or interim decree of the Court shall contain the following 
directions as far as in the opinion of the Court issuing the commission 
they are adapted to the requirements of the case: — 

(a) The nature of the account to be taken. 

(b) The date from which and the date to which the account is to be 

taken. 
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(c) The name of the party by^ whom a statement of account is to be 
filed. 

{d) The periods within which the statement of account, objection aild 
surcharge are to be filed. 

(e) The date on which the commissioner is to submit his report. 

(/) Any other matter on which the court may think it necessary 
to giTe, or the commissioner may desire to obtain, its instruc- 
tions. 

(2) The statement of account shall be in the form of a debtor and 
creditor account and shall be verified by the accounting party or his 
agent. The items on each side of the account shall be numbered conse- 
cutively and a balance shall be shown. 

(3) The statement of an objection to an account, or to the report of 
a commissioner, shall specify the items to which objection is taken ^ by 
reference to their number in the account or report, or the date of the item 
and page of a particular book of account. 

(4) The statement of surcharge shall specify the amount with receipt 
of which ;it is sought to charge the accounting party, the date when, the 
person from whom, and the particular account on which, the same was 
received by him. 

(5) The statement of objection or surcharge shall also state (a) the 
grounds of each objection and surcharge and (b) the balance, if any, 
admitted or claimed to be due; and it shall be verified by the affidavit of 
the party concerned or his agent. 

(6) If any party fails to file his statement of account or objection 
and surcharge, within the period allowed, the commissioner shall report 
the fact to the Court, and on the application of the defaulting party, 
the Court may extend the period or direct the commissioner to proceed 
ex parte as regards such party or direct any other party to file a statement 
of account, or the Court may proceed to decide the suit forthwith on the 
evidence before it. 

(7) If the commissioner is unable to submit his report within the 
time fixed by the Court he shall apply to the Court for an extension of 
the time giving reasons thereof and the Court may extend the time or 
cancel the commission and appoint a new commissioner. 

(8) When the case before him is ready for hearing, the commissioner 
shall, after reading the statements filed before him and after examining 
the parties, if necessary, ascertain the points on which the parties are at 
issue and require them to produce their documentary or oral evidence on 
such points. 

(9) After the evidence has been duly taken and the parties have been 
heard, the commissioner shall submit his r^ort together with a statement 
in the form of a diary of the proceedings heard before him each day. 
If he is empowered under Or. 26, r. 12 (1) to state his opinion on the 
matter referred to him he shall append to his report scheduletf setting out 
(a) the contested items allowed or disallowed, (6) the reasons for allowing 
or disallowing them, (c) the amount found due, (d) the name of the 
party to whom it is due and (e) the name of the party by whom it is due. 

246 > When the report is received the Court shall fix a date^ within 
which the parties are to file their objections, and after considering the 
objections, if any, the Court may act upon the report or a portion of it 
or pass such orders as it thinks fit under Or. 26, r. 12(2). 
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24T« When a person is directed to file his acconnts perioiiibally Hxe 
Court shall fiat the dates in each year before which his statement of 
account and balance are to be filed and on which the same will be consi- 
dered. 

248. In order to ensure greater efficiency in the quality of the work, 
commissions for examination and adjustment of accounts under Or. 26, 
r. 11 should be restricted to a small number of persons who are consi- 
dered by the Courts to be 'specially qualified for such work. The number 
of persons to whom account commissions are to be limited should ^ be 
determined with due regard to the average number of such commissions 

issued by the Courts at a station during the last three years. 

% 

JSoTB 1. — For each station a list shall be prepared of account conunissioners by 
the seniormost judicial officer in consultation with the Judges of other Courts and 
sent to the District Judge for his approval. It may not be necessary to have in the 
list more than 2 to 4 persons in outlying stations and a few more at Noddr. The list 
should be revised from time to time and the number adjusted according as the amount 
of work increases or falls. 

Notb 2. — ^Every account commission issued by the Courts at a station should be 
entered forthwith in a common register showing (a) the name of the Court and the 
number of the case, (h) date of issue of the commission, (c) name of the commissioner, 
(d) date fixed for return with extensions, if any, as they are granted, (e) probable 
number of days the work may occupy, (/) the date of actual return, and (p) the 
remuneration fixed. This register should be consulted by the Courts before issuing 
commissions in order to secure fair distribution. 

Note 3. — See, rule 241(i) and (J) and Note 1 thereto. 

Note 4. — ^Where the accounts to be examined are intricate or are kept in a way 
common to mercantile establishments or companies, or where auditing of accounts 
is necessary, the Court may appoint a qualified auditor or person having special 
qualification. 



CHAPTER 12 

SUITS BY OR AGAINST GOVERNMENT OR PUBLIC OFFICERS 

248< All suits in Civil Courts, for the prosecution or defence of which 
persoi^ in' the service of Government, officers in the army, or soldiers have 
obtained leave of absence, shall be disposed of by such Courts as soon as 
they are ripe for hearing, irrespective of the order in which they may 
stand in the register and as speedily as may be consistent with the due 
administration of justice. 

250a In every case in which the Government Pleader appears for the 
Government as a party, or for the Government as uudertakin^p, und«r the 
provisions of Or. 27, r. 8, C. P. Code, the defence of a suit against a public 
officer in the service of the Government, he shall, in lieu of a vakalatnama, 
file a memorandum on unstamped paper signed by him, and stating on 
whose behalf he appears. Such memorandum shall be, as nearly as maj 
be, in the teruis of the following form: — 

Title and particulars of the suit 

I, A. B., Government Pleader, appear on behalf of the Government (the 
Central Government, or the State of West Bengal, as the case may be), 
Bespondent (or, etc.) in the suit: or, on behalf of the Government which, 
under Or. 27, r. 8, has undertaken the defence of the suit, Bespondent 
(or, etc.) in the suit. 

Notb 1. — In every case in which the Government Pleiuier shall appear on behalf 
of any oiKoer in the service of the Government, other than cP49e8 in which the Govern- 
ment has, under Or. 27, r. 8, undertaken the defence of the suit, such pleader shall 
hie a vakalatnama in the same manner as any other pleader. 

Note 2. — Government Pleaders of the State of West ilen(;ral have been 
appointed by the Central Government under rule 8B(a) of Or. 27 of the C. P. Code, 
to be Government Pleaders in the cases referred to therein. 

261. No civil judicial authority shall pay out money to Government 
Pleaders or persons acting on behalf of Government in any suit, unless they 
produce an authority in writing from the Collector or other officer 
representing Government, directing them to apply to the Court for such 
money. 



CHAPTER 13 

INOIOENTAL PRO0EEDINO8. 

Appointment of Reoeivors. 

252i When any Civil Court attaches landed property paying revenue 
to Government and appoints a manager under Or. 40, r. 1 of the 
C. P. Code^ information qf the fact should always be given to the 
Collector without delay. 

253i liTo Civil Court officer should be appointed a receiver except 
with the sanction of the District Judge, which should only be given in 
petty oases where the duties of the receivership cannot interfere with the 
officer’s ordinary work, and in no case shall remuneration be given to an 
officer so appointed. 



CHAPTER 14 

APPEALS AND REMAND 


254. All memoranda of appeal in the subordinate appellate Gourto 
shall be presented in open Court either by the party in person or his 
"recognised” agent, within the meaning of that term in Or. 8» r. 2, 
Or. 27, r. 2, and sec. 85, C. P. Code or by a duly appointed pleader. 

Nora. — Valuations for purposes of jurudiction and for payment of court-fes shall 
be separately shoirn. 

255a (i) In every case in which the memorandum^ is presented by 
ti pleader, the groimds of appeal shall be drawn and signed bv a pleader, 
who, at the foot of the memorandum of appeal, shall subscribe the 
following statement: — 

“I certify that I hare examined Uie papers supplietl to ms and that, in my 
opinion, there are good grounds, as above set forth, for this apuoal ; and I undertake 
lo appear and support the appeiil before the appellate Court." 

(2) If an appeal is presented by a party in person, or his "recog- 
nised agent” and a pleader is afterwards engaged, he shall before being 
allowed to appear to support the appeal, aubscrioe and file a memorandum 
containing the above certificajte. 

(3) This rule shall apply mutati* mutandis to the memorandum- of 
cross-objection. 

256. All memoranda of appeal presented, which on examination, are 
found to comply with the requirements of Order 41, Rule 1 of the Code of 
Civil Procedure, shall be entered in the Register of Appeals [High Court 
Fomis Nos. (R) 6(i) to (iii) and (R)8] irrespective of their possible reieo- 
tion, or return, for failure on the part of appellants to pay the deficit 
«K)urt-feps demanded by the Court. 

257. When an appeal is presented after the expiiy of the period of 
limitation, it should not be admitted without due notice to all parties 
concerned, so as to secure, at the stage of admission, the final determination 
of any question of limitation affecting the competency of the appeal. 

2(^ Appeals should not be transferred to the Court of an Additiraal 
District Judge or a Subordinate Judge until they are ready for hearing. 
Notices should be issued and all other preliminary work done by the office 
cf the District Judge. {See, rule 760.) 

259. Eve^ effort should be rnade to dispdbe of a regular appeal within 
a year from its being filed. District Judges will closely watch the 
disposal of appeals and see that as far as possible older appeals are given 
preference to later appeals. * 

280t Ordinarily appeals when ready for hearing should be transferred 
one day during the latter part of each month to the different appdlaie 
Courts. The selection of appeals for such transfer should be made oy the 
District Judge himself, who should for this purpose take into consideraiian 
the state of the files, civil and criminal, in the different Courts, the nature 
of the cases and other relevant matters so that the number of appeals 
transferred should not be more than subh as each Court can be reasonahiv 

« 




oim Ikous ;utb omiiM. 


ta^ieted to diq^ of . in >4^ next succeeding ^ uno^ or aumtibs, Ibe 
•imllate Courts may also well be asked to send their requisition for appeals 
^irore each transfer, indicating ^e;^uniber of each class of appeals that 
tiiey expect to be able to dispose 'of iiil3dn the next one or two months. 

No«b.— S iora appeals iriiould nei Iw fraa^trered to a Court so long as a sufildeat 
number of cases aueady transferred reinuns undisposed m. 

9t1« Aj^Uate Courts should, after receipt of appeals by transfer, 
arrange tiieir files in the way they think best and with a idew to their 
being heard and disposed of, so far as possible, in chronological order. 

2I2, If the day’s work is thrown out for some reSson and any 
appellate Court finds enough time to dispose of one appeal or more, 
he should send for the required number from the District Judge from the 
list of ready appeals fixed for that day. 

268 . If, on account of accumulation of arrears, any Court is regularly 
engaged in disposing of appeals, there can be no objertion to the transfer 
to that Court of batches of appeals at more frequent intervals and pari 
passu with the rate of disposal there ; provided that the pending list of 
the Court is watched by the District Judge to see that appeals are not 
acx'umulating in that Court while later appeals are being disposed of by 
other Courts. 

164 « In order to keep a watch over the disposal of ap]>eal8, a pending 
list should be kept and put tip regularly before the District Judge both 
of all appeals pending and also of those pending in each individual Court 
in their serial numbers^ and on dispoe^l the number should be crossed 
off. The period for which an appeal is pending after transfer to the 
Court concerned should be clearly indicated. 


Appeals against interlocutory orders which hold up the progress 
of atdts or proceedings in lower Courts, should be given precedence over all 
civil work rther than that of a specially urgent nature and every endeavour 
should be made to dispose of such appeals quickly. A separate list should 
be kept of these appeals so that they may not be lost sight of. 

Nora. — In this connection attention is invited to foot-note No. 2 of the register 
showing the cases of which proceedings have been stayed [Form No. (S) 9]. 


If, on an inspection of the |iending files of each Court, it is found 
that older appeals are long pending in some Court or Courts, the files of 
the appellate Courts should be equsUised from time to time by withdrawing 
such appeals and re-transferring them to Courts having a lighter file. 


As soon as ready appeals are transferred or withdrawn ajid 
re-transferred to the different appellate^ Courts in batches, the District 
Judge ahall notify the transfer in a list in form No. (M)l, suitably modified 
in we prescribed manner, with a note that further details regarding such 
^peals #ill be found in the list (M)l of the transferee Court. The 
mrtrtct Judge shall, at the same time, send a copy of his list to the 
Secretary *of the local Bar Association for information to the pleaders 
concerned. The receiving Courts shall enter these appeals in form No. (M)l 
on &e date of receipt. 

M.: IKstnot Judges are expected to do as muob civil appellate woA 
as.pi^ble. If for any reasons they are prevented i^m oonwlying witili 
fbu inatruotion, such reasons should be noted in their annual adminsitra* 

tluS ccmnecUmi, m abo mle WO. 



sik Th« toIm above aife not intended to fettw in any iray the 
diaorifikm of ue District Judge to deal with special or peculiar sitnatiotte 
in a manner as he may consider fit and proper. 

HI, The above rules mutatti muttmdu to misoellaneons appeals 
except that every effort should be made by all appellate Courts to 
of swh appeals within three months from their being filed. Distriet 
Judges are expected to keep in their own files and dispose of as many 
miscellaneous appeals as possible. 

Mon. — ^In this connection attention is invited to foot>noto No. 2 of tiie stateinsat 
prescribe in Form No. (S) 9 showing the cases of which proceedings have been stayed. 

fiTOk Lower appellate Courts should see that eopies of the original 
Court’s pud^ent and decrw filed with appeals are returned, without dMay> 
on application by the parties concerned. 

271. Cases in which findings are called for by the High Court shall 

take precedence over all civil work other than of a specially urgent nature. 
Such ^dings shall be submitted by the day named in the order of the 

High Court, unless an extension of time has been obtained from it on 

application with reasons in support of it. 

Nora.— 1'hia rnie applies equally to casM aeai under Or. 41, r. 25 by lower 
appellate Courts to trial Courts and should be strictly observed by the latter. 

272. The Court to which reference is made under Or. 41, r. 25, for 

trial of issue, shall on returning its finding, certify at the foot thereof 

the amount of costs (showing the items in detail) incurred by each of the 
parties to the case at the retrial, with a view to such costs being provided 
for in the decree that may be finally passed by the High Court or the 
lower appellate Court. 

27S. When a suit is remanded, a statement of the costs incurred 
in the appellate Court is to be appended to its order, that the same may 
be charged to the losing party in the revised decree of the lower Court, 
when costs are to follow the event. 

274. When a suit is remanded for retrial and it again comes up in 
appeal after the next trial, the number and date of the previniu* appeal 
should be quoted in the memorandum of the subsequent appeal. 

275. (1) The ap]*ellate Court when returning the record of a case to 
the lower Court eitner on remand or under Or. 41, r. 26, shall draw the 
attention of the lower Court, in^ the letter forwarding thd record, to any 
substitution or addition of parties that may have taken place during the 
pendency of the case in the appellate Court, and the lower Court shall in 
all cases check tlm entries and make the necessary alterations in its record 
and register of suits when the name of the deceased is to be found in it. 

(2)^ In the case of appeals finally disposed *of, all such amendments in 
the trial Court’s records shall be made along with the necessary amend* 
ments in the appellate Court’s records, in the office of the appellate <^urt 
concerned. ^ When the copy of the judgment and the decree (vufe* Order 41, 
Buie 37, Civil Procedure Code) showing the substitutions is received in the 
lower Court, that Court shall cause the necessary alterations to be made in 
the register of suits when the name of the decMsed appears in it. 

Nom— As to iq>pellato doeree, see geaerally rule 193 et $eq. sad In partioolei' 
rule 134(9) and Note 8 thereto. 



APPENDIX 


notifioahon. 


Simla^ ih€ 15ih AuguH, 19$5. 

No. F.^S76]HJ . — In pizrsuanoa resp^tirely of section 29 and of Bale 26(b) of 
Order V of the First Schedule to the of Civil Proc^ure, 190S (Act V of 1200), 
the Ctovemor-General in Council is pleased to declare— 

(t) that the provisions of section 29 of the said Code shall apply to the Obnrts 
in Nepal specified in the Schedule hereto annexed and 

(ti) that the service by such Courts m Nepal of any summons issued by a Court 
in British India under ^e Code of. CHvil Procedure, 1908 (Act Y of 19O0)i 
shall be valid service. 

2. The Foreign and Political Department Notification No. d27-E.O.> dated the 
3l8t January, 1007, is hereby cancelled. 


Sehetfule. 


lAsi of Nepale$e Courts, 


Names of British Post OiBoes 
Name of Amini Courts. on the border neaiest to the 

Amini Courts. 


Under the Birganj Qoshwara Court — 

Birganj Amini Court of District Pane . , Raxaul (District Champaran). 

Kalalya Amini Court of District Bara . . Adapur (District Champaian). 

Kadarbana Amini Court of District Rautahal Bairagnia (District Mazaflar* 

pur). 

Under the ICahotafi Sarlahi Qoshwara Court — 

Jaleshwar Amini Court of District Mahotari . . Madhwarpur (District Dar- 

bhanga). 

Sarlahi Atnini Court of District Sarlahi . . Sonbarsa (District Daibhanga.) 

Under the Saptari Goshwara Court — 

Amini Court of District Saptari . . Kanauli Bazcur (District Bha* 

^pur)- 

Sin^ Court Jamagar (District Darbhanga.) 

Under the Moteag Bimtnagar Qoehwara Court — 

A mbd Court of the Morang Rangeh Jogbani (District Pumea). 

District. 

Under the Momng Jhapa Goshwara Court— 

Jbapa Amini Court of District Jhapa Dis^abaok (District Pumea) 
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Nmom or Britidi Pott OOim 
Nome of Axnini Ooi]ftt» oo tht bofdor notioit to liio 

Amini Ooiifit* 

Unte the Betheri Qoshwart Court — 

Bethari Amini Court of Ditiiioit Majhkhand . . Nkutanwa Baitr (Ditirioi 

Qoralchpur). 

Penai Amini Court of District Parasi . . Thuthibari (Distriot Qoiakh* 

pur)- 

Butwal Ghhoti Court of Distriot Butwal Basar . . Shohratganj (District Basti). 

Under the Butwal Taulihwa Khajni Qoshwara Court — 

Taulihwa Amini Court of Khajahni Shohrotgai^* (District, Basti). 

Shiuraj Chhoti Court of Shiuraj > • Shohratganj (Distriot Basti)* 

Dhudhwa Pahar Amini Court . . Jarwa (Distriot Gk>nda). 

Under the Kepalganj Bankey Bardia Qoshwara Court — 

Bankey Amini Court of District Bankey . . Rupaidiha (Distriot Bahraioh). 

Bardia Amini Court of District Bardia . . Katamiagliat (Distriot Bah* 

raioh). 

Under the Trinagar Qoshwara Court — 

Kailali Amini Court of District Kailali . • Dudhuaghat (Distriot Kheri). 

Kanchanpur Amini Court of District Kanohanpur Paliyakalan (Distriot Pilidhit) 

and Tanakpur (Distriot 
Pilibhit). 

Darohula Amini Court of Distriot Baitadi . • Jhula Qhat (Distriot Almora). 

Under the Dhankuta Qaunda llaqa — 

Taplejung Amini Court . . . . . . Sukhia Pokhari (Distriot Dar- 

jeeling). 

Under the 11am Quanda llaqa— 

Ham Amini Court . . . • tSukhia Pokhari (Distriot Dar* 

jooling). 




PART IL— Rules Relating to Acts other than the Civil 
Procedure Code and the Court-Fees Act. 

..CHAPTER 15 
1. The Law of Landlord and Tenants 

276 . Every summons in any suit for arrears of rent, not being a stiit in 
which enhancement is sought, brought under the provisions of Bengal Tenancy 
Act, 1886, or the Cooch Behar Tenancy Act, 1910, shall command the 
defendant to appear on a date to be fixed by the Court. The Court should 
so fix the date that the interval after the service of the summons will be not 
less fourteen clear days and not more than is reasonably necessary, 
regard being had to the number of cases for trial. 

277 . Each suit shall be called in its turn on the day fixed for hearing, 
a^d in every case in which it shall be shown that the .defendant has been duly 
served with the summons in proper time to enable him to appear and defend 
the suit, 1>ut the defendant docs not, either in person or by any authorised 
agent or pleader, appear or make answer to the suit, the case shall be forth- 
with taken up and heard ex parte, unless in any particular case the Court, for 
special reasons to be recorded in the proceedings, shall think fit to order 
otherwise : 

Provided, nevertheless, that no suit for arrears of rent shall be called 
on and tried ex parte when the summons shall not have been served at least 
fourteen clear days before the day of hearing. 

278 . When it appears that the summons has not been duly served, or 
that fourteen clear days have not elapsed from the date of the due service of 
the summons, the case shall be adjourned to a date not less than fourteen 
clear days from the date of the due service of the summons. 

279 . Where the defendant appears and makes answer or desires to contest 
the claim, the case shall ordinarily be placed in the list of defended causes 
and come on in its turn ; provided that if the case appear likely to be a 
short one, the presiding Judge may take it up and try it inunediately or may 
set it down for hearing on an early day, if either of such courses appear to 
him to be expedient with reference to the state of his file or the convenience 
of the parties. 

no. In cases in which co-sharer landlords subsequently join in a rent 
suit under section 148A (3) of<the B. T. Act pr section 40A (J3) of the Cooch 
Behar Tenancy Act and the added claim raises the total value of the suit 
above Bs. 50, no retrospective demand of court-fee or process-fee at an 
increased rate can be made, on petitions, etc., filed before the co-sharer land- 
lords were joined as co-plaintiss. 

281 . When separate suits by co-sharer landlords are consolidated under 
the provisions of section 148A('^ of the B. T. Act, or section 40A^J) of the 
Cooch Behar Tenancy Act, the files of the records of the separate suits should 
be kept intact up to the date of consolidation and thereafter attached to .the 
cprrespmiding fifes of the main suit, the evidence and orders after consolida- 
tion appearing only in the main suit. 
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Tbe mtten authority referred to in aeotiona 146 and 187 of the 
B. IS. Act, 1886, or section 38 of the Cooch Behar STenant^ Act, 1610, must ha 
stamped as a power-of-attomey under Article 48, Scheme I of the Indian 
Stamp Act (III) of 1^. 


OHh In cases where it appears to a Civil Court that the provisions of 
sections 56 and 57 of the B. T. Act have betfn, evaded without reasonable 
cause, a report of the matter should be made to, the Collector as contemplated 
by se^ion 58 (4) of the Act. 


tt4> If the Court is satisfied for reasons which should be recorded, that 
service by post either in addition to or, in substitution of any other mode of 
service would be more convenient and, effective, it may, in suits for recovery 
of rent, direct under section 148(/) B. T. Act, 18^ or section 40(f) of the 
Cooch Behar Tenancy Act, 1910, that summons be forwarded by registered ' 
post with “acknowledgment due.” 


286, (T) In original decrees in suits between landlord and tenant for the 
recovery of rent under the Bengal Tenancy Act or the Cooch Behar Tenancy 
Act in the place of Form No. 2 (Simple Money Decree) prescribed by 
Schedule I, Appendix D. of the 0. P. Code, Fonn No. (J) 28 or (J) 28B, 
Volume II, as the case may be, shall be used. 

♦ * 

(2) In decrees in suits between landlord and tenant for reeoverv of rent, 
the serial number or numbers borne bv the tenaney in the record-of-rights 
and the area and rental according to such record shall be given. 

286a Separate decrees under proviso (ii) of section 144 (2), B. T. Act, 
shall be drawn up on separate sheets of the form for decrees. 

.VofF — Suh-numbers should bt* given to tbe separnto decrees thus drawn up in 
respect ol each tenant >. 


Notices of Transform Process fess, sto. 

287. (1) Before n sale under section 13(1) or section 18 or section 
26C(^) of the Bengal Tenancy Act, is confirmed by a court, the purchaser 
shall file a notice of transfer in the prescribed form, giving the particulars 
of the transfer and the names of all landlords and also in cases coming under 
section 26C(3) of all co-sharer tenants, who are not parties to the transfer 
and as many copies of notice giving the said particulars ns are necessary in 
order that one copy may be sent to each such landlord and also to each such 
co-sharer tenant, where neces‘«ary. 

• that where several tenancies held under the same landlord or 

^11 co-sharer tenants are included in one document of transfer, 

all such tenancies may he included in one notice for each such landlord or 
each such co-sharer tenant. 

(2) With each copy of the notice, the purchaser shall file — 

^ a postal registration envelope or where a postal registration envelope 
18 not readily available an ordinary envelope with the nafme %,nA address 
of tbe party on whom the notice is to be served duly written thereon, 

requisite pcv*tal stamp for ^ending the notice by registered post 
with acknowledgment due together with an acknowledgment siln duly filled 
in, ana ^ 

(iii) a process-fee of annas two to be paid in court-fee stamp. 
Obur^ree^of number of ferns should be supplied to the party by the 
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Kotioes refeired to in section 13 of the Gooch Behar Tenancy Act» 
4 1910, shell be served— 

(1) where there is a sole landlord, or where two or more persons are 
joint landlords and have a common agent such as is referred to in section 
ob of the aforesaid Act, on such sole landlord or his agent or on such common 
agent, as the case may be, or 

(2) where there are more^than one landlord and no common agent has 
been appointed, on each joint landlord. 

In rases where the usual procedure for service of process is found in- 
convenient or impracticable, such notices may be forwarded by post in a 
registered letter and an acknowledgment obtained. 

289f The court shall forthwith serve the notices by registered post 
with acknowledgment due. If the notice is returned undelivered or the 
acknowledgment for it is not obtained, the notice shall be served by 
* affixing a copy in the court, for a period of one month and such notice shall 
thereupon be deemed to have been duly served. 

280* Managers appointed under sections 95 to 99 of the B. T. Act shall 
be bound by the following rules framed under section 100 of the Act: — 

(1) Every manager, appointed under sections 95 to 99 of the B.T. Act, 
shall in all matters act in accordance with such orders as may, from time to 
time, be issued by the District J udge. 

(2) The manager shall pay the Government revenue, rent, and other 
demands of the like nature, as also all just liabilities upon the estate, in due 
and proper time. 

(3) No manager is authorised to sell or mortgage any property nor to 
gx^ant or renew a lease for any period exceeding three years (or such shorter 
period as the Judge may direct) without the express sanction of the District 
Judge. 


(4) The manager shall apply for the sanction of the District Judge to 
any act which may involve extraordinarv expense. The District Judge 
may disallow the whole or any portion of the expense incurred by any 
such act without his sanction and may make the manager liable for the 
amount. 

(J) No m.mager sliall have ])o\\ei to compromise any suit or relinquish 
any claim without the express ^amtion of the District Judge. 


291i Every Civil Court trying a suit under section 106, or disposing of 
an appeal in such a suit, shall communicate to the Collector of the district, 
a note of its final decision in tj|ie for incorporation in the final record-of 
•rights prepared under the B, T. Act, 1886, 


292. Notices referred to in sections 9, 20(1) and (2), 21(3), paragraph 
2 and f32, f>arograph 3. of the Cooch Behar Tenancy Act, 1910, shall bo 
served by the Court in the manner iirescribed on payment of the process fee 
of the prescribed amount for such service. 

288b The proclamation, referred to in section 53(2) of the Cooch Behar 
Tenancy Act, 1910, shall in addition to the places mentioned in that section 
and in the Code of Civil Procedure be also published in the Court house of 
the District and Sessions Judge, in the Malcutrhery or Rent office of the 
tenure or under-tenure and at the local Thana. 
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& tim Provinoiat Small Causas Coiirta Aatp 1SS7 (IX af 18t7|i 

$Hm The followiiig Rules of Practice shall be observed in. dQur^ of ' 
Small Causes:— 

(1) The summons shall ordinarily be served on the defendant seven clear 
days before the day on which the Court shall be held at which the cause is ^ 
to be tried, unless the Court shall otherwise order; but a summons may be 
made returnable at a longer or a shorter date in the discretion of the Court, 
with reference to distance or to any otW cause. 

(2) The cause of action shall be transcribed from the plaint into the ^ 
Small Cause sheet [Form No. (R)IOA] and the substance of the cause of 
action shall be entered in the Register of Small Cause Court Suits 
[Form No. (R) 9]. 

(3) The substance of the evidence, the judgment, and the decree shall be 
entered in the Small Causes Book referred to above by the presiding Judge 
himself. 

Note. — In case of review or applications under Or. 9, rr. S, 9 and 13, the 
substance of evidence and jtid^ent oi order shall also be entered in the Small 
Causes Book. If necessary, separate foolscap sheets should be attached to the book. 

(4) In cases in which the defendant has moved the Court for a review of 
judgment, and the Court is of opinion that such review should be granted, 
a very early date of hearing shall be fixed not exceeding fifteen, days and 
the case should be disposed of ns expeditiously as possible. 

Note. — For rules regardiiij^ the mainteiinnrej etc , of locords of bmall Causa 
Court suits, «cc rule 468 et seq, 

3. Ths Administrator-Ganaral’s Ad, 1913 (III at 1913). 

295. Where a subject of a State dies in British India and it appears 
that there is no one in British India, other than the Administrator-General, 
entitled to apply to a Court of competent jurisdiction for letters of adrnf^ 
nistration of the estate of the deceased, letters of administration shall, on 
the application to such Court of any Consular Officer of such State, be 
granted to such Consular Officer on such terms and conditions as the Court 
may, subject to the following rules, think fit to impose, namely: — 

I. Where the deceased has not left in British India anv known heirs or testamen- 
tary executors, by him appointed, tlie local authorities, if any, in possession of the 
property of the deccase<l, .shall at once communicate the eircnm.^tnnces to the nearest 
ConsuKar Ollicer of the b'tnte of which the deceased was a subject in order that tha 
necessary infoimation iiiny be immediately forwarded to pcrson.s interested. 

II. Such Consular Officer shall have the right to appear, personally or by delegate, 
in all p^’coeeding.s on behalf of the ah.seiit heirs or creditors of the deceased until they 
are otherwise represented. [(.overnment of India, Home Oepartment Notification 
No. F62(V 32- Judicial, dated the 2oth July, 1932, i.s8uod under section 67 of the 
Administrator-Geiierars Act, 1913.] 

Schedule. 

1. United States of America. 6. Netherlands. 

2. Argentine Republic. 7. Persia. * 

3. Belgium. 8. Peru. 

4. Costa Rica.- 9 Siam. 

JS. .. - ' 
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ft iliftll be comtfeteni to ibe Court or Judge exoreiiifig jonsdictioii 
■^Wp^ io permit or direct, exceed when otberwiee provided hy any lew or 
;'"Me*for the time being in force, that any particular fact or facte may be 
^ifl^ed, of eridence upon any application may be given, by affidavit. 

* fWk In cases where accounts ^e exhibited by a guardian of Ihe property 
of a ward in pursuance of a refauisition made under clause' (c) of section 34 
or otherwise, the Court shall observe the following rules as to the class of 
persons who should be appointed to examine the^accounts and the scales of 
remuneration to be granted to them: — 

(/)' Where the net annual income of the ward’s proper^ exceeds Rupees 
two thousand the Court may ‘appoint either {i) persons wno_ are holders of 
certificates granted by the Central Government under section 144 of the 
Indian Companies Act, 1913, or (ii) persons who are members of any insti- 
tution or association who have been declared by the Confral ^vemment to 
he entitled to be appointed and to act as auditors of Companies throughout 
the whole of India except Part B States, pr (in) any legal practitioner who in 
the opinion of the court is qualified in examining accounts. 

(2) In a case where the net annual income does not exceed Rupees two 
thousand, the Court may appoint either (t) any officer of the Court, or (it) 
a legal practitioner who in the opinion of the Court is qualified in examining 
accounts. 


(3) The amount of remuneration of the officer, or certified auditor or 
legal practitioner, as the case may be, will not exceed two per cent, where 
the net annual income is below Rupees two thousand and in cases where the 
income is above Rupees two thousand the remuneration shall be two per cent, 
up to Rupees twO thousand and one per cent, thereafter and will be payable 
out of the funds of the ward's estate. 

’(^ In a case where the estate is a very big one and the accounts are 
heavy, the court may appoint any certified auditor and fix such remuneration 
as may be reasonable in the circumstances. 

_ 299* Monies belonging to wards shall not, without the leave of the 
District Judge, be invested in securities other than those mentioned in 
clauses (a), (o), (bb),^ (c) and (d) of section 20 of the Indian Trusts Act, 
1882, or be deposited in any Bank other than a Government Savings Bank. 

Monies payable to wards shall be paid to their guardians direct, if 
possible, or by post, if direct payment is not possible. When for special 
reasons, to be recorded in writing, payment of an amount is made to the 
Advocate or pleader of a guardian, the Coui't shall insist on filing by the 
Advocate or pleader of a proper receipt from the guardian showing that the 
amount has been paid to him. 

Note 1.— An advocate or a pleader failix^ to file the receipt within a 
reasonable time shall be required to deposit into the Ck>urt the amount 
received by him. 

Note 2^ — The receipt shall be kept with the record of the case to which 
it relates. «, During examination of the accounts of the ward’s properties, 
the genuineUest of the receipt shall be inquired into by the person appointed 
to examine the accounts. 

S. TIm Inffiaa tiMMMiaB Aal, IMS (XXXIX or IMf). 

Av^-unoontsstMl Probate ami oBiar Pi o cas d inos. 

8M* In uncontested proceedings under the Indian Sujco^ion Act, 1^^> 
It riiall be competent to the Court or Judge exercising jurisdiction 
io penhit or direct, exc^.wben otherwise provided by any law dr rplp 
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time beirng^ in force, that any partioular fact or focte may be pvoredi 
or andence npCm any application may be giyeh by affidarit. 

jfots.— When* la IMstrict Delegate, acting nmler section 288 of the Indian 
Suoeeiiion Act, 1925, returns the petition and any documents filed themurith to the 
person by whom the application was made, he should forward to the District Judges 
and not to the Record*room, such othir papers in connection with the applicatM 
as may have been produced before *him. [For classificatioa of such papers, see Note 
1 to clause (d) of rule 343.] * 

n.--Govemiiieiit Regulations relating to the prssenratlon anil inspestlen of wills uniw 
sootion too of the Suoossslon Aet (Govormnent of Bongal, NotiAsatlon No. 

Ootod the lath Augusti itaa). 


Cuatody aikd Preservation of Wills of which Probate or Letters of AdnUnistroHon 
with the will annexed have been granted^ 


SQ2i All original wills presented to the District Judge or District 
Delegate, in accordance with the provisions of section 276, shall, immediately 
upon the passing of the order of granting Probate or Letters of Administration 
under sections 289 and 290, he entrusted to the care of the head clerk dr the 
chief ministerial officer of the Dfstrit t Judge's or District Delegate's Court, 
who shall be responsible for their safe custody. 


The said officer shall, on the receipt of each original will, c&use a 
copy of the same to be carefully entered in a register to be kept tor that 
purpose, and after the copy has been examined by him and found to be a 
true copy, he shall certify the copy to be a true copy. The said officer shall 
also cause to be prepared an alphabetical index, in which the name of the 
testator, etc., and the number and page of the register in which a copy of the 
will is entered, shall be recorded in Form No. (K) 11. 


Note 1. Every volume of the register in which copies of wills are made must 
be ruled and the pages numbered before it is taken into use, a note being made at 
the beginning of the volume of the number of pages it contains. Each copy should 
follow immediately upon that which prtH^edcs it, nnd slioiild be written in a clear 
hand, corrections being written above the line and initiailed by the officer who 
compares the copy with the original, and no erasures being permitted. All copies 
should be made immediately on receipt of the original, nnd should l)o compared with 
the original by the Hheristadar or head clerk, who should certify at the bottom of 
each page nnd at the end of the copy that such comparison has been made and that 
the copy is correct. Should the number of pages at the end of n register be insuffi- 
cient to include a copy of the irill which would ordinarily be insei4ed there, a fresh 
volume should bo taken into use, and the Uaak sheets scored across.^ a note being 
added at the beginning of the volume **Pages to blank.'’ 


Note 2. — Each volume of the register should be legibly marked on t)ie hock ^ with 
its own serial number, with the year to a^hich it relatm and with the iserial numbers 
of the first and last copies contained in it. 


SM« The original will shall, after being copied, be^.^aced in a sealed 
cover (to be sealed in the presence of the District Judge or District Delegate), 
and the sealed cover containing the original will shall be deffbsited in a * 
fire-proof safe,, which shall be kept in the office room of the head clerk or 
other officer aforesaid to whom the safe custody of the will may have beeii 
entrust^. Where the Oourt has no iron safe, the will may be placed in small 
biodk tin box, the key of urhich shall pmatn .with the District Judge^or 
District Delegate; and the District Begistrar or Sub-Begistrar of the place 
shall, if the District Judge or District Delegate requires hiiOt lock up this 
box in his fireproof safe, giving it to the District Judge or District Delttfato; 
OR his written d^and fn>m time to tinie. 
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Nonr 1.— Each original win aball haye endorsed upon it the nnmber and page 
of the volume in whi^ its copy Js entered, and shall be kept in a separate envelope 
marked outside with tho same particulars and with the testator’s name and the year 
of esecution. Wills should be kept in the safe or box in their proper serial ordw. 

Kotb ^.—Whenever an original will is removed from the custody of the officer 
responsible for it, a note of the date of despatch and return should be made against 
the entry in the Index prescribed in rule 303, and for such entries sufficient space 
Sl)Ould be left in the form. 

Korn 3i — ^In all cases when an original will is removed from the custody of the 
officer in charge, he should note upon the envelope (which should be retained in its 
proper place) the date and place of removal, scoring out the entry, with a note of 
the date, on return. Careful examination should be made, of all wills so returned, 
to ensure that no alterations liave been made. 

806i As soon as possible after the 31st December and not later than 
the Slat January of every year, each District Delegate shall transmit to 
the Court of the Districit Judge all the original wills in respect of which a 
grant of Probate or I^etters of Administration have actually been made 
during the year, together with the register containing the copies thereof 
and the alpnabeticai index, and these shall then be preserved along with 
the wills deposited in the Court of the District Judge subject to the same 
regulations as to custody, inspection, etc. 

Inspection of Wills, 

306a The District Judge or District Delegate may, upon an applica- 
tion in writing foy inspection of the register and of any will mentioned in 
such register, make an order permitting the inspection of the same : Provi- 
ded that no such order shall be made unless in such application are set 
forth the names, residences and occupations of the applicant and of the 
person or persons, if any, to be present on his behalf at the inspection, and 
the reason for which an order of inspection is desired. 

307. The order for inspection shall state the date on and the hours within 
which the inspection may be had. No inspection shall be allowed under 
these regulations otherwise than in the presence of the District Judge or 
District Delegate or of the chief ministerial officer of his Court or such 
other officer who may have charge of the will as the District Judge or 
District Delegate shall direct. The officer present at the inspection shall 
be responsible for the will not being taken out of sight during the inspec- 
tion and also that no erasure or alteration or mark is made on it. No person 
inspecting a will under these regulations shall be permitted during the 
inspection to have in his possession or have access to a pen and ink, put a 
person so inspecting may be permitted to make short notes in pencil on 
a slip of paper to be supplied by the officer present at the inspection. 

308a^ The following fees shall be levied in court-fee stamps for the 
inspection of wills: — ^ 

(i) For the inspection of an original will, court-fee stamp of the 
value of one rupee. 

(u) FoiTthe inspection of a copy of a will in the register, court-tee 
stamp of the value of eight annas. 

C.— High Court Rules relating to the custody and preservation, produotlon and oopy 

^ of WiMi in gonoral. 

300«' All wills as soon as they are 41ed in a Court for the purpose of 
being^ proved, shall be made over for safe custody, in the presence of the 
District Judge or District Delegate, either to the head clerk or to the 
Sheristadar of the Court, who Mali give a receipt for them. The said 
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offi&r shall, on receipt, copy or cause the wills to be copied in the register . 
kepi lor that purpose and entered in the alphabetical index where a note 
shatt snbsequently be made showing, as to each will^ whether Probate or 
Lett^ of Administration with the will annexed have beep granted or not| 
as prorided for in rule 303 ante. 

^ tfftt All wills of which Probate 6r Letters of Administration with the 
will annexed are not granted shall be preserved in the manner indicated 
in rule 304 ante. Provided that when an application for Probate or Letters 
of Administration with the will annexed is withdrawn, or dismissed ior 
default or non-prosecution, the will ma^ be returned to the party filing 
it, on his application except where there is any provision of the law requiring 
the Court to retain it. If any forgery is suspected, the Court may keep 
the will pending such action as it may deem proper. 

311i No original will after being placed in the fireproof safe as 
provided for in rule 304 above^ shall be reuiove«l therefrom except under an 
order in writing of the T)istrict Judge or District Delegate made for the 
purpose of — 

{1) its being produced in Court on the hearing of the appHcation for 
the purpose of which it was filed, or on the hearing of an application for 
the revocation of a grant or IVobate or Letters of Administration with the 
will annexed, or on the hearing of a case in the District Judge’s or District 
Delegate’s Court in which it is necessary to put such will in evidence : 

Notb. — ^The Sheristadar or the head clerk if the Court having custody of the will 
shall personally produce the will before toe Court on the day of bearing, and if toe 
will has to be retained in Court, shall take a written receipt from the llencli Clerk. 
The latter officer shall be responsible for the custody of the will so long as it remains 
in toe Court. 

{2) its being copied; 

{3) an inspection of such will ; 

{4) its being transmitted to the Court of the District Judge under rule 
305 above. 

(J) complying with the requisition under rule 312. 

312. (i) Upon a requisition from any Court at a digereni stutiou for 

the production of an original ‘will’ in a case pending in such Court, the 
District Judge or District Delegate shall, whether the original ‘will’ has 
been proved or not, forward the ‘will’ in a sealed packet by registered post, 
with acknowledgment due, addressed to the presiding Judge of the Court 
making the requisition. When the Court ^ making the requsition is 
locatea at the same station as that of the District Judge or District l^legate, 
the ‘will’ shall be sent in a sealed packet in the custody of a responsible 
officer to the said Court for production. The officer to whom an original 
‘will’ is so entrusted shall deliver the same to the presiding Judge of the 
Court. • 

Notb.— W hen the record of a cm referred to in rule 34S(d) po$t or an original 
'will* is called for in connection with an appeal or case pending in toe High Court, 
the District Judge or District Delegite sualb whether the original %iir^as been 
proved or not, forward toe same seferale^ in a sealed packet by registered post, 
with acknowledgment due, addressed to the ^ Deputy Regisiriur. Appmlate hide or 
Original Bide, ae the case may be, with reference' to the requisition. 

(2) The Presiding Judge ehaU, oq. receipt of the ‘will’ whether sent 
by post or through a responsible oflicer, take all necessary precaqtiom for 
the safe custody and preservation of the ‘will’ until ha nas returned the 
same in a sealra packet through the officer to whom it was entrusted for 
production, or by registered post, with acknowledgment due, to the District 



’f ■■ V ' 





Ifr ilUtrii^ I^l^W iii* whoM Ckrart the *viU' wm ler' ^ 

of tte ap^catum l^.&e gtaat of Brohete or Letters, of A^iaiaSi^ 

K0TK.--Wli0h ifaHft *wilP u for for prodoctibii at the iosUiiiee of a party in 

any Court/ iftie.pistrict Jndfso or District Delegate shafi not comply with Hie nquisi* 
tm for the; 8 ame unlem it u. certified that a sum sufficient co^^^ aU the neoeesaiy 
eiklNMm for triuonnlasion and re-transmissidn thereof has been deposited. . 


(ly A|mii€fittions for a copy of an original will shall be 'suhsaitted fd , 
tbe Bifilltridt Jtidge. or Distrid Delegate, and such copy shaU only be granted 
subjoct ^ ihe oonditiofis which attach to the inspection of orijgmal wills. 

{S!) For copies, the saine^ fee as for inspection shall be levied iii conrt«teO 
stains (vi4e rule 308) in addition to the copying charges at the usual rate 
vobtaihingi in the civil courts which shall be levied in the sa^ie w^as such 
^ oKargel are levied under the copying rules in Chapter 25. Fart Iv. 


8t4« All applications for copies or inspection of wills dnd registers of 
wiUe shall be entered in the register prescribed by the High Court fpr 
applications for copies. 


318 « In cases where the fees c.ollecied for inspection aud copy exceed 
Bs.^ 5 per mensem, District Judges or District Delegates may assign n 
mcuety to the officer entrusted with the custody of the wills, the balance 
being credited to (Government. In cases where the collections do not 
average more than Bs. 5 per mensem in one year, District Judges or District 
Delegate^ may sanction the payment to such officer of the full amount 
realised up to Rs. 30. 

HiUrHo) The followiiig oertifioate Hiould be appended tiO each Bill in whioh the charges 
referred to in this rule are drawn : — 

**Oertifled that the charges included in this bill have been drawn in aecbrdimoe with the 
scale laid down by the High Court, and that each court' fee stamp for Which cotcunisBion is drawn 
is defaced with the words 'Commission allowed.* Certified also that the fees drawn on previous 
bills (with the exception of those deducted above) have been disbursed to the proper person and 
his'ieoeipt thkett in the aofpfittanoe roll filed inmyofflee.” * 

(6) As there is a separate Budget allotment for the expenditure, the ebarges should be 
drawn on separate bills showing the allotment and expenditure up to ^te /o{ each drawal. 
(A* Q. B. No. T. M. 168, dated 6th May, 1802, and C. O. No. 16 of 18th August, 1892.) 

318 . (1) A register of caveats contaihiiig the following columns shall 
' be maintained in manuscript in the office of the District Judge and the 
District Delegate: — 

(i) Serial Number. 

filing the caveat, 

(ii) Date of : 

receipt of copy of caveat, 1 ' 

(iii) Name^ description and residence of the caveator. . ^ * 

(iv) Name, description and residence of the testator. 

(v) Action taken. V 

(vi) Bemarks, 

(2) in t&s register shall be entered all caveats lodged and all copies 
of caveats receive under sulh^ectioiis (2) and (3) of sectiofe 284, Inc^a 
Succession Act, before application is mode for the grant of Probate or 
lietters of Administration. 

(3) Smek caveats and copies shall be kept in a guard file find pfjfiifirved 
in the office until the filing 6f a connected application for Probate or letters 
of Adminisfoation. Upon the filing of any siic|h applicatien, the ielevanl 
eaweak or copy diall be reiMved f rom the guard fils iMni made pnrt the 




moceeiUiiff rejiati^ to 

ta Ibe noted ixi coininn 6 of tihie tegister. v.. 



Dv— ^iriedMien il tMkerdinate Jnggie — iiJi i iiwWk . 

Sil* (1) The Courts noted below bAve been invested, with tbe, fun^crts 
of a, ^strict Judge under section 388 ( 1 ) of the Indian dnceeenfln' 

1925, within the limits of the jurisdiction shown, respertivdp, AgldaM ; 
their names, under the notification so shown : — 


Oourto. 


Notifioatioii. 

Bankura, 



The Subordinate Judge 

Sadar Muneifi 

Q. B. J. D. No. 6844J,. drt«d. tirt 
ISth, July, 1787. 

The Senior Muneif of Vishnupur 

Own juriediotion 

Ditto. 

Bifbhum, 



The Subordinate Judge 

The Senior Munaif of— 

Suri Muneifi 

Ditto. 

Bolpur 

Bolpur Muneifi 

0. B. J. D. No. 48aSJ., dstsd Om 
8th June, 1934. 

Rampurhat 

Own juriediotion 

a. B. J. D. No. SSiiJ., dsted the 
IStb July, 1937. 

The Muneif of Bubrajpur 

Dubrajpur Muneifi 

Q. B. J. D. No. 48ft3J„ dntod She 
8th June, 1934. 

Burdwan, 



The Subordinate Judge . . j 

Sadar Muneifi 

O. B. J. D. No. 8344,1., dMed tlw 
13th July, 1927. 

The Subordinate Judge of 
Aeaneol. 

Aeaneol Muneif! 

Ditto. 

The Senior Muneif ot Katwa . . 

Own juriediotion 

Ditto. 

The Muneif of Kaina 

Wtat Dinajpur-DafjmHng, 

The Subordinate Judge of— 

Ditto 

Ditto. 

Darjeriing* 

Darjeeling 

0. W. B. J. D. No. 6006J., dated 
the 8 let October, 1947. 

Weet D^aljpur and" Jalpaiguri 

Baiurghat Muneifi and 

G. W. B. J. D., No. 6398J., dated 

Jalpaiguri Muneifi. 

the 2nd Deoember, 1947. 

Hilda 

The Senior Muneif of— 

Own Juriediotion . . ^ 

Ditto. 

Baluighat 

Ditto 

O. B. J, D., No. 679ijr., dated the 
18th July, 1926. 

Jalpaiguri 

The Muneif ol^ 

Ditto 

O. B. J. D., No. 6244J., dated the 
t8th July, 1927. 

Raigaig 

Ditto 

Ditto. 

The itineeant Muneif at 

Silipifi« Kuraeongiuid 
|r<jswftjpinitw Mfittalfle* 

0. W. B. J. D. No. 9098J., dWM 

fiiUgufi Kuceeong and 
Ka&qiiong. 

the 81et Ootaber, IMT. 




omL xmMa amb oBaat*. 




Conrto. 

Local limita. « 

I Kotifleathm. 

MeogUv. 


* 


The Sanior Subordinate Judge 

Sadar Munaifl 

O. B. J. D. Ko. eM4J., doted tho 




18th July, 1887. 

The Senior Muneif of* 



Arambagh 

•• 

Own Jurisdiction 

Ditto. 

Serampore 

•• 

Ditto 

Ditto. 

Hifwrah, 




The Senior Subordinate Judge 

Howrah Munsifi 

Ditto. 

The Huneif of— - 
Uluberia 


Own ^'urisdiction 

Ditto. 

Amta 

, , 

Own jurisdiction 

0. B. J. D, Ko. 445SJ., doted tbo 



15th December, 1948. 

M%dnapor€» 




The Senior Subordinate Judge 

Sadar Munsifi 

U. B. J. D. No. «24a., dated tho 




13tb July, 1927. 

The Senior Munsif of— 




Contai 

• • 

Own jurisdiotion 

Ditto. 

Tamluk 

•• 

Ditto 

Ditto. 

The Hunaif of— 




Qhatal 

•• 

Own jurisdiction 

0. B. J, D. No. 6244J., dated tho 
18th July, 1927, 

Jhargram 

•• 

Ditto 

Ditto. 

Danton 


Ditto 

0. B. J. D. No, 2354J., dated tho 




8th June, 1943. 

Qarhbeta 

, , 

Ditto 

O. B. J. D. No. 1834J., dated the 




22nd May, 1948. 

Murshidabad. 




The Subordinate Judge 

•• 

Berhampore Munsifi . . 

U. B, J, O., No. 624U., dated the 
13th July, 1027, 

The Senior Munsif of— 



Jangipur 

Kandi 

The Munsif of Lalbagh 

•• 

Own jurisdiction 

Ditto 

Ditto 

Ditto. 

Ditto. 

Ditto. 

Nadiag 

s 



The Subordinate Judge 


Krishnagar Munsifi . . 

O. W. B. J. D. No. 6898J., dated 


the 2nd December, 1947, as 
amended by Q. W, B. J, D. 
No. 2876J., dated the 14th Jane 







c 

948. 

The Munsif of Ranaghat 

% • 

Own jurisdiotion 

B. J. D. No. e244J.. dated tho 
13tti July, 1927. 




The two Senior Subordinate 

Sadar Munsifi of Alipore 

a. B. J. D. No. 6244J., dated the 

Judges. 


18th July, 1927. 

The Senior Munsif of— 




Baraeet 


Own jurisdiotion 

Ditto. 

Baruipur 

Baairhat 


Ditto 

Ditto 

Ditto. 

Ditto 

Diamond Harbour 


Ditto 

Ditto. 

Sealdah 


Ditto 

Ditto. 

Bongaon 


Ditto 

Ditto. . 
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Under the provisions of section 265 of the IndiMS Suceectoiou Act, 
19^* ' the High : Court have iy>pointed ex o0icio as District Delegates under 
that Act within the limits of the jurisdiction not^ against' their names the 
following Subordinate Judges and Munsifs: — 


Courts. 

Local limits. 

Notification. 

Bankura* 



The Subordinate Judge 

Sadar Mimsifi 

H. C . No. SeOOA., dated Um Mth 

The Senior Munsif of- — 


June, 1927. 

Bishnupur 



Own jurisdiction 

Ditto. 

Birhhum. 



The Subordinate Judge 

Suri Munsifi 

H. C. No. StiOOA., dated the 26th 

The Senior Munsif of— 


Juno. 1027. 

Bolpur 

Bolpur Munsifi 

H. C. No. 001 8A., dated the 22nd 
May. 1034. 

Rampurhaf 

Burdwfin, 

Own jurisdiction 

H. C. No. 8000A.. dated the 26th 
June. 1027. 

The Subordinate Judge 

Sadar Munsifi 

H. C. No. 8990A., dated the 25th 
Juno, 1927. 

Ditto. 

The Subordinate Judge of 
Asanaol. 

Asansol Munsifi 

The Senior Munsif of Katwa 

' Own jurisdiction 

Ditto. 

The Munsif of Kalna 

West Dina jpur 'Darjeeling, 

Ditto . . 1 

Ditto. 

The Subordinate Judge of» 



Darjeeling 

Own jurisdiction 

H. a No. n015A.,^ dated the llth 


Novomhor, 1947. 

West Dinajpur and Jalpuiguri 

Balurghat Munsifi and 

H.C.No. IJOfifiA., dated the 18th 

Jalpaiguri Munsifi. 

Novcinlwr, 1947. 

Malda 

Own jurisdiction 

Ditto. 

The Senior Munsif of — 



Balurghat 

Balurghat Munsifi 

H. C. No. 8900A., dated 4»he 23rd 

1 June, 1928. 

Jalpaiguri 

Own jurisdiction 

Ditto. 

Malda 

Ditto 

H. C. No. 11060A., dated the 18th 
No'.€»mlier, 1947. 

Hooghly. 



The Senior Subordinate Judge 

Sadar Munsifi 

H. C. No. 8990A., dated the 26th 

The Senior Munsif of — 

• 

June, 1927. 

Arambagh 

Own jurisdiction 

Ditto. 

Serampore 

Ditto 

Ditto. ^ 

Hourrah, 



The Subordinate Judge 

Executive district of 

H. C. No. 14974A., dated the Qih 

(whether permanent or otb- 
ciating). 

Howrah. 

November, 1926. 

Uluberia . . . 

Ditto 

H. C. No. B990A., dated the 25th 

■■ 

i „ - '■ . 

June, 1947. 
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^ Courts. 

local limidi. 

Notification. 

Mi4napore, 



The ^it'enior Subordinate Judge 

The Senior Munsif of — 

Contai 

Tamluk 

Sadar Munsid 

Own jurisdiction 

Ditto 

H. ('. No. 8990A.. dat-ed the 25th 
June, 1927. 

Ditto. 

Ditto. 

The Munsif of — 

Danton 

Danton Munsiii 

H. V. No. 2153A., dated the 25th 
July, J929. 

Carhbeta 

Carhlieia Munsifi 

1 H. ( ’. No. 20I 39A., dated the 13th 
December, 1 }f29. 

Chatal 

Jhargram 

Own jurisdiction 

Ditto 

H. t*. No. S990A., dated the 25th 
June, 1927. 

Ditto. 

Murahidabad, 



The Subordinate Judge 

The Senior Muneif of — 

Berhampore Munsifi 

H. No. 8»1)0A., dated the 26th 

June, 1927. 

Jangipur 

Own jurisdiction 

Ditto. 

Kandi 

Ditto 

Ditto. 

The Munsif of Lalbagh 

Ditto 

Ditto. 

Nadia, 



The Subordinate Judge 

Krislmagar Munsifi . . 

U. C. No. 11066A, dated the I8th 
November, 1947 as amended by 
H. C\ No. 3974 A., dated the 2nd 
July, 1948. 

The Munsif of Kanaghat 

Own jurisdiction 

H. (’. No. 8990A., dated the 26th 
June, 1927. 

24-rarganati, 



The tvo Senior Subordiiiutt; 
Judges. 

Alipore and Sea Id ah 
Munsifis. 

H. C. No. 5721A., dated the 10th 
August, 1 949. 

The Senior Munsif of — 

Baraset 

Own jurisdiction 

Ditto. 

Basirhat 

Ditto 

Ditto. 

Baruipur 

Ditto. 

Ditto, . 

Diamond Harbour 

• Ditto 

Ditto. 

The Munsif of Bongaon 



Ditto 

Ditto. 


(9) Under the provisions of sction 23(1) of the Bengal, Agra and Assam 
Civil Courts Act, 1887, the High Court has authorised the District 
Judge of 24-Parganas to transfer proceedings under the Tndinn 
Succession Act, 1925 (XXXIX of 1925) which cannot be disposed 
of by District Delegates, to any of the Subordinate Judges of 
24-PaTgana8 (vide H. C. Notification No. 5724A, dated Hie lOth 
August, 1949.) 
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Tlie Provincial Insolvency Act, 1M0 (Act V of •18SQ!)i 

3 ^^ //) The following rules may be irited as “The Provincial 

Insolvency Rules.” The forms* prescribed by these rules, with such 
varintibns as circumstances may require, shall be used for the* matters 
to which they severally relate. 

( 2 ) Every insolvency petititm shall be entered in the Register of 
insolvency i’etitions [Form Xo. (H)-’tl to be maintained in all Courts exer- 
cising Insolvency Jurisdiction, and shall be given a serial number in that 
register, and Ull subsequent proeeeilinus in i lie same matter shall bear the 
same number, except proceedings which have to be registered as Miscella- 
neous .Tiulicial cases under the Note to chuise (oM) of rule 77<i. 

(:i) All insolvency proceedings may be inspected at such times, and 
subject to sucli restrii-tious as the Tourt ••.vercising insolvency jurisdii-tiou 
may prescribe, by the Receiver, the debtor, and any creditor who bus ]u*oved, 
or any legal representative on their behalf. 


.Votic<'.s*. 

( 4 ) Whenever publication of any notice or other matter is rwjuired by 
the Act or by these Rules to be made in an OfBcial Gazette, a memorandum 
referring to and giving the date on which such advertisement appeared, 
.shall be filed with the record and noted in the order-sheet, 

(J) ^fotice of an order fixing the date of the hearing of a petition under 
section 19 (~) shall be published in the Official Gazette uikI advertised in 
such newspapers as the Court may direct. A copy of the notice shall also 
be forwarded Ijy the Court l)y regi.stered letter to each creditor to the uddre8.s 
given in the petitibu. The*. same iiroi-edure shall be followed in respect of 
notices of the date for the consideration of a proposal for composition or 
scheme of arrangement under section 38(1). 

{(>) Notice of an onler of adjudication under section .‘10 may in addition 
to the publication in the Official Gazette required by the Act, be imblished in 
.such newspapers as the Court mav direct. When the debtor is a Government 
servant, a copy of the order shall he sent to the head of the office in wliiidi 
he is employed. The same procedure shall be followed iin regard to notices of 
orders annulling an adjudication under section 37 ( 2 ) 

Nom — If the insolvent has no assets wherefrom the cost of the nubiicatiiat of the 
notice of the order made under sec. 43(i) can be met, the Court should send the notice 
with a certilicnte to that effect to the Superintendent, Government Printing, We^i 
^ngal, whereupon the notice will be published in the Calcutta Gazette free of charge. 

(7) The notice to be given by Rie Court under section frO shall be served 
on the creditor or his pleader, or shall he sent by the Court through the post 
by registered letter. 

( 8 ) The notice to be issued by the Receiver Vnder section 64 before the 

declaration of a final dividend to the persons whose claims to be creditors 
have been notified, but not proved, shall be sent through the post by regis- 
tered letter. * 

( 9 ) Notices of the date of hearing of applications for discharge under 
section 41 ( 1 ) shall be published in the Official Gazette and in such news- 
papers as the presiding Judge may direct, and copies shall be sent by the 
Court by registered post to all creditors whether they have proved or' not. 


•The forms are reproduced as Nos. (.J)57-(J)61, (P)'5-(P)!V) and (M)61-(M)53 'in 
Volume Jl. 
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(10) A certificate of an ofiScer of the Court or of the Official Receiver 
or an affidavit by a Receiver that any of the notices referred to in the 
preceding rules has been duly posted, accompanied by the Post Office receipt, 
shall be sufficient evidence of such notice having been duly sent to the person 
to whom the same was addressed. 

(11) In addition to the prescribed methods of publication, any notice 
may be published otherwise in such manner as the Court may direct, for 
instance, by affixing copies in the Court-house or by beat of drum in the 
village in which the insolvent resides. 


Receivers. 

(12) Every appointment of a Receiver shall be by order in writing signed 
by the Court. Copies of this order sealed with the seal of the Court should 
be served on the debtor, and forwarded to the person appointed. 

{13) (i) A Court when fixing the remuneration of a Receiver should, 
as a rule, direct it to be in the nature of a commission or percentage of which 
one part should be payable on the amount realised, after deducting any 
sums paid to secured creditors out of the proceeds of their securities, and the 
other part on the amount distributed in dividends. 

(it) When a Receiver realizes the security of a secured creditor, the 
Court may direct additional remuneration to be paid to him with reference 
to the amount of work which he has done and the benefit resulting to the 
creditors. 

(1^) (i) The Receiver shall keep a cash-book and such books and other 
papers as are necessary to give a correct view of his administration of the 
estate, and shall submit his accounts at such times and in such forms as the 
Court may direct. Such accounts shall be audited by such person or persons 
as the Court may direct. These shall include costs incurred on journeys 
necessary to the proper administration of the estate. The costs of the audit 
shall be fixed by the Court, and shall be paid out of the estate. 

(it) Any creditor may apply to the Court for an order directing the 
Receiver to hold a local enquiry in order to ascertain whether the debtor 
has excluded any of his properties from his schedule. The Court may before 
passing such an order call upon the creditor to deposit the costs likely to be 
incurred by the Receiver on account of journeys made for the purpose and 
may thereafter direct that such deposit shall be a first charge on the assets 
after payment of the Receiver’s remuneration as provided by sub-rule Kl3). 

I 

(13) Any creditor who has proved his debt may apply to the Court for a 
copy of the Receiver’s Accounts (or any part thereof) relating to the estate, 
as show» by the cash-book up to date, and shall be entitled to such copy on 
payment of the charges laid down in the rules of this Court regarding the 
grant of copies. 

(16) In^ any case in which a meeting of creditors is necessary and in 
any^ case in which ^ the debtor proposes a composition or scheme under 
section 38, the Receiver shall give 7 days' notice to the debtor and to every 
.'reditor of the time and place appointed for such meeting. Such notices 
%lial1 be served by registered post. 
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Proof of debiii 

(17) A creditor’s proofs should be in Form No. (M)51 in volume II, 
with such variations as circumstances may require. 

(18) In any case in which it shall appear from the debtor’s statement 
that there are numerous claims for waires by workmen and others employe<( 
by the debtor, it shall be suflSeient if one proof for all such claims is made 
either by the debtor or by some other persons on behalf of all such creditors. 
Such proof should be in Form No. (M)52 in Volume IT. 


Procedure v here the debtor is a firm, 

(19) Where any notice, declaration, petition, or other document requip- 
inf? attestation is signed by a firm of creditors or debtors in the firm name, 
the partner sig-ning* for the firm shall also add his own signature, e.y., 
“Brown & Co., by James Green, a partner in the said firm.” 

(20) Any notice or petition for which personal service is necessary, shall 
be deemed to be duly served on all the members of a firm if it is served at 
the principal place of business of the firm within the jurisdiction of the 
Court, on any one of the partners, or upon any person having at the time 
of service the control or management of the partnership business there. 

(21) The provisions of the last preceding rule shall, so far as the nature 
of the case will admit, apply in the case of any person carrying on business 
within the jurisdiction in a name or style other than his own. 

(22) Where a firm of debtors file an insolvency petition the same shall 
contain the names in full of the individual partners, and if such petition is 
signed in the firm name the petition shall be m^coinjinnied by an affidavit 
made by the partner who signs the petition showing that all the partners 
concur in the filing of the same. 

({23) An adju(li<“atiofi order made against a firm shall operate as if it 
were an adjudication order made against earl) of (he ]»ersons who at Ihe date 
of the order is a partner in that firm. 

(24) In cases ot partiicrship the dehtors >1iall sulimit a s<‘he<lule of their 
partnership affairs, and eacli debtor shall submit a scliedule of bis separate 
affairs. 


(23) The jednt creditors, and each set of separate creditors, may severally 
accept compositions or s(■]lemc^ of arrangement. So far as circumstaTices will 
allow’, a proposal acccjited by joint creditors may be a])pioved in the pres- 
cribed manner, notwitlistanding that the projiosals or proposal of some or 
one of the debtors made to their or his separate creditors may not be 

accepted. • 

(2fi) Where proposals tor * oni positions or schemes are made by a firm, 
and by the partners therein individually, the proposals made to^ihe joint 
creditors shall be < onsidered and voted upon by them apart from every set 
of separate creditors: and the proposal made to each .separate set of creuitors 
shall be considered and voted upon by such separate set of creditors ajiart 
from all other creditors. Such proposals may vary in character and amount. 
Where a composition or scheme is approved, the adjudication order shall be 
annulled only so far as it relates to the estate, the creditors of which have 
confirmed the composition or scheme. 

(27) If any two or more of the members of a partner.ship constitute a 
separate and independent firm, the creditors of such lastmentioned firm shall 
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be deemed to be a separate set of creditors, and to be on the same footing as 
the separate creditors of any individual member of the firm. And when any 
surplus shall arise upon the administration of the assets of such separate or 
independent firm, the same shall be carried over to the separate estates of the 
partners in such separate and independent firm according to their respective 
lights therein. 

Sale of immaijahle property of insolvent 

{2H) If no Receiver is appointed and the Court, in exercise of its powers 
under section 58 of the Act, sells any immovable property of the insolvent, 
the deed of sale of the, said property shall be prepared by the purchaser at 
his own cost, and shall be signed by the presiding Judge of the Court. The 
cost of registration (if any) will also be borne by the purchaser. 

Dividends . 

{29) The amount of the dividend may, at the request and risk of a 
creditor, be transmitted to him by post. 

Sum mary administration . 

(.!W) When an estate is ordered to be administered in a summary manner 
under section 74 of the Act, the provisions of the Act and Rules shall, subject 
CO any special direction of the Court, he modified as follows, namely: — 

(i) There shall be no advertisement of any proceedings in the local 
r'fficial Gazette or any newspaper. 

(ii) The petition and all subsequent proc^eedings shall be endorsed 
‘^Summary Case.'’ 

(Hi) Tile notice of the hearing of the petition to the i»reditors shall be 
in Form No. (P)80, Volume II. 

The Court shall examine the debtor as to his affairs, but shall not 
be bound to call u meeting of creditors, but the creditors shall be entitled to 
be heard and to cross-examine the debtor. 

(v) The appointment of a Receiver will often not be necessary, and the 
Court may act under section 58 of the A<’t in order to reduce the cost of the 
proceedings. 

Costs, 

(31) All proceedings under the A(*t down to and including the making of 
nil order of adjudication shall be at the cost of the party prosecuting the 
same, hut when an order of adjudication has been made, the reasonable 
costs of the petitioning creditor shall be payable out of the estate. 

(32) No costs incurred by a debtor of, or incidental to, an application to 
approve of a composition or scheme, shall be allow^ed out of the estate, if 
the Court refuses to approve the composition or scheme. 

(33) Where no receiver being appointed the Court itself exercises all 
tlie powys of a receiver under sec. 58, an account in the accompanying 
form should be maintained to show all amounts received and disbursed : — 
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9«B. <1) The followinjf rules may be cited as the ProTiucial Insolvency 

(Supplementary) Rules, 1940. 

(4) Official Receivers. 

(2) The Official Receiver shall charge such commission end furnish such 
security avS the State Government, in consultation with the District Judge, 
may direct. 

(3) The Official Receiver shall be under the administrative control of 
the District Judge, who shall fix a time and place for the performance of 
his duties. 

(4) Subject to the operation of these rules, the provisions of rule 318, 
Civil Rules and Orders, shall apply to the Official Receiver as to any other 
Receiver. 

(5) The provisions of Rules 65-9G, inclusive of Order XXI, Civil 
Procedure Code, 1908, and of rules 190, 191 and 190, Civil Rules and Orders, 
shall, inntatis mutmuUs, apply to all sales of property conducted by the 
Official Receiver, who direcdly or indirectly shall neither bid at any such 
sale nor acquire an interest in any such property. 

(G) The ac((miits of the Offi<*ial Receiver shall be audited annually 
by the Accountant-General, West Bengal, who shall submit an audit report 
through the l)istri(‘t dudge to the State Government; and the cost of such 
audit shall ]«» met by charging upon the gross annual realisations of such 
estate in the hands of the Official Receiver an audit fee to bo fixed by the 
State Government. . 

(7^ {a) The Official Receiver shall maintain the following registers: — 
(?) Diary (Form No, 1). 

(f?) Tour Diary (Form No. 2). 

(ti?) Register of Insolvency cases (Form No. *7). 

(ir) Register of receiids and payments on account of immovable 
proj»erty (Form No. 4). 

(v) Register of receipts and payments on account of movable 
property (Form No. o). 

{vi) Cash Book (Form No. 0). 

(vii) Estates T.edger Ar couni (Form No. 7). 

(???i?i Register of realisations and refunds on account of cominisHion, 
travelling allowance and audit fees (Form No. 8). 

[i.r) Dividend Register (Form No. 9). 

(h) The Official Receiver shall issue printed and numbered receipts for 
all monies realised by him, and shall, to facilitate the audit of his accounts, 
retain printed and numbered counterfoils of all .receipts so issued. 

(c) The Official Receiver shall, once in every half year, prepare an abs- 
tract of Estates Ijedger Account balances, and the Sheristadar ofrthe District 
Judge shall compare such abstract with the balances shown in the Official 
Receiver’s Cash Book, and shall reconcile the difference, if any, between the 
abstract and the Cash Book balances. 

(8) All monie.s realised bv the Offic-ial Rc^ceiver shall be paid by him into 
the Government Treasury on the day of receipt if possible, or on the 
morning of the next working day; provided that monies realised on tour 
shall be so paid not later than on the morning of the working day next follow- 
ing his return to headquarters. 



cmi. BULBS AND OBDEBS. 


• PABT II 


(9) CoHectioBB representing audit fees or the co nimissi on and trsvelling 
allowance fees of the Official Beceiver shall he credited hy chalan to such 
account as the State Government may direct ; and all other collections shall 
he separately credited by chalan to a personal ledger acconnt to be opened 
in the name of the District Judge. 

(10) (a) The Official Beeeiver shall draw his commission and travelling 
allowance from the Government account by submitting in duplicate, for 
relunds of revenue, bills in form T. R. 12 annexed to the Treasury Rules 
(Refund of Revenue) and in Bengal Form No. 2445. 

(6) Every such bill shall, before submission to the Treasury, be checked 
by the District Judge’s accountant, and sanction for such refund of revenue 
shall be accorded on each bill over the countersignature of such authority 
as may be vested with the powers to sanction refunds of revenue by the State 
Government in this behalf. 

(c) One copy of every bill so countersigned shall be retained by the 
Official Receiver for the purposes of audit. 

(11) (a) No expenditure above Rs. 10 from the personal ledger account 
shall be incurred except on the uTitten order of the District Ju(^e; and no 
expenditure shall be incurred for any estate without sufficient liquid assets 
to meet such expenditure, unless a creditor deposits the required amount. 

(b) The Official Receiver shall, for the purposes of audit, maintain in 
manuscript form a record of the receipt and refund of every such deposit. 

(12) All payments above Rs. 10 from the personal ledger account shall 
be made by cheque drawn by the District Judge. 

(13) Dividends shall ordinarily be paid by cheques drawn in favour of 
creditors, but may be paid by cheques drawn in favour of the Official 
Receiver, who shall thereafter distribute the amount drawn, either in cash 
or by money order. 

(14) Cheques drawn in favour of creditors shall as soon as drawn be 
posted in the Cash Book and Estates Ledger Account and shall then be made 
over to the actual payees or their accredited agents, and in all cases in which 
a cheque is issued, the dated receipt of the recipient shall be taken on the 
order-sheet of the case record and also on a voucher which shall, for the 
purposes of audit, be retained by the Official Receiver in accordance with the 
order of entries in the Cash Book. 

(16) The Treasury shall, in respect of the personal ledger account standing 
in the name of the District Judge, issue a pass-book in which entries shall 
be made twice in every mouth ; and at the close of every month, the Sheris- 
tadar of the District Judge shall compare such entries with the entries in 
the Official Receiver’s Cash Bobk, and shall reconcile the difference, if any, 
between the pass-book and the Cash Book entries. 

(16) All cheques not cashed within ninety days of the date of issue shall 
be cancelled and stopped by the District Judge, and no fresh cheque shall be 
issued until the cancelled cheque has been returned by the payee. 

(17) From the personal ledger account, the Official Receiver shall have a 
permanent advance of Rs. KM), or such lesser sum as the District Judge may, 
after consultation with the High Court, direct, and shall recoup expenditure 
from such advance by presenting bills and vouchers to the District Judge, 
who, after checking the same, shall issue in favour of the Official Receiver a 
cheque for the amount passed. 
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(18) When the Official Receiver carries on any business belonging to a 
ilebtor, he shall keep a separate account of the trading, and shall incorporate 
in his Cash Book at the close of each week the net total receipts on account 
of such trading. 


(B) Committees of Inspection. 

(19) A Committee of Inspection shall consist of not more than five or less 
than three members (of whom two shall form a quorum), elected at a meeting 
conducted by the Receiver, who shall give fifteen days’ clear notice thereof 
to those creditors who have proved their debts. 

A member of the Committee may resign his office by written notice 
delivered to the Receiver, and shall vacate it if he becomes insolvent or com- 
pounds or arranges witli his creditors, or if he is absent from five consecutive 
meetings of the Committee, or if a majority of the insolvent’s creditors who 
have proved their debts resolve that he be removed ; and a vacancy occurring 
under this Rule shall be filled in the manner provided in Rule (19). 

(21) No defect or irregularity in the election of any member shall 
invalidate any act done by him as a member in good faith. 

(22) A meeting of the Committee may be called by the Receiver or by 
any member as required, and at least one meeting shall be held in every 
month. 

(23) In the administration and distribution of the insolvent’s assets the 
Receiver shall have regard to the directions of the Committee, and shall 
obtain its written consent before aiqilying to the Court for leave to take 
action under section 59 of the Act. 

(24) The Receiver shall, when recpured, submit to the Committee the 
Cash Book and otht^r requisite papers; and at the end of every three months 
the Committee shall audit tlie enliies in the Cash Book and Estates l.edger 
Account, and shall ajipend thereto an audit certificate signed by each member, 

i25) No member of the Committee shall, except with the permission < f 
the Court, either directly or indirectly, by himself or by any other person, 
purchase any part of the insolvent's estate, or derive any profit out of any 
transaction arising out of the ins»dveiicy, or receive from the estate any 
payment for servi<*es rendered or goods supplied by him in contieciioii witn 
the administration thereof ; and the Court may disallow any such purchase, 
and may recover from a member any *iuch payment or profit. 

(26) When services of a special nature, as distinct from ordinary duties, 

have been rendered by a member of the Committee in connection with the 
administration of an estate, the Court may allow him such remuneration os it 
thinks fit. ^ 

(27) Any trading account maintained by the Receiver shall, at least once 
in every month, be submitted by him to the Committee, and shall be 
namined and certified by the Committee or by any member ajfJjointed by 
it for this purpose. 


(C) Meetings of Creditors. 

(28) A meeting of creditors convened under Rule 318, Civil Rules and 
Orders, to consider a composition or arrangement proposed under section 
38 of the Act shall be presided over by the Receiver, who shall record and 
forward to the Court the decision arrived ut. Where no Receiver has been 
appointed, the Court itself shall preside. 



94 


INSOLVENCY FORMS. 


Form No. 1. 


Diary. Attended Office at Date. 

Left Office at Day. 


Number of the 
insolvenj^ 
case in the Official 
Beceiver's register 
(the number of the 
case In the Ckjurt's 
register should be 
^ven within 
brackets). 




Number and 
da^e ofthechalan 



Object for 
which it Is set 
down for the 
day 

Hhort note 
of the work 
done. 

Realisations 
with sources 
of such 
rcaliutions. 

by which amounts 
realised during the 
day are remitted to 
Treasury and the 
amount of the 
chalan. 

Date to 
which it 1^ 
adjourned 
if at all. 

Keinarks. 

1 

2 

8 

4 

5 

0 

7 





1 

1 

1 




— At tlie end of each day the OfflcUl Receiver shall note in red Ink the balance in hand of the Imprect 
and the iinremltted balance of the realisations for the day. 


Form No. 2. 


Tour diary. 


Date or dates if 
the joiirnc}' 
extends over 
several days. 

Details of 
Journey 
Including liours 
of departure 
from and return 
to the station. 

Details of the ! 
case or cases in 
connection with 
which the 
journey is under- 
taken. 

Short note of 
the work done 
in connection 
with each case. 

Bealisatlons 
with sources 
of such 
realisations. 

Retnark.s. 

J 

2 

• 3 

•I 

5 

(J 

m- 







if. B.~The amount entered In column 5 of this register diaU also be shown in red ink in colunm 0 of the 
diary In Form 1. / 

















RagMtr •! InteivMicy earn 








(it) Securities and shares In joint-stock '‘ompanies. ^itf) Mop<'y. 


96 


1 

p 


• 

•sj 


i 

1 

tion. 

24 


1 

d 

K 

s 

In whose 

possession 

22 


Serial 

1 "■ 


i 

I 


Date of 
realisation. 

n» 

i 

' Bealisa- 

1 - 


Market 
value of 
the deb- 

. 

l: 

je 

! i 

If subject 
to the 
claim of 
third 
party, 
name and 
address 
of the 
party ani 
the 
nature 
of the 
claim ■ 

Kl 


1 

i 

In whose 

1 

a 

! 

.H - 

d 

ct 

i 

a 

1 

1 ■ = 


Serial 

No. 

12 



















Rtgititr of rocoipts and fuiymonb on account of immovable propcrlios. 

{Several pages of this register ahould he (Molted to eaeh estate and the name of the insolvent and the numbers of the case in the Official 
Beceiev€$^s register No. 3 and also the CourVs register of cases should be noted on the top of each of these pages.) 
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‘jaqjnoA jo jaqumK ^ 




i 

•anp iinb sjuejjy - 




b 

k 

33 

*p|Bd ^unoUiy « 



1 


•piud tuoi{A 01 gj 



(m 

1 


•.jiip HUB Bjuajiy gj 


Payments. 

1 

r 

rt 


•pjad ^unotuy ^ 



es 

*p|iid tuoqM 01 e 





*)uatuX«d JO a^va £ 



‘sanp Jdino SiZ 



*i«aA at)) JO 8u]inii8 « 
-aq aq^ enp ^uaj jo sjeauy 



'pJO]pU«l J0|i9dnB lA 
o) anp ^uai ao anuaAdi |«nuav 



*atu«u B,pMlpn»T[ S 



*B3iJvtuaH 2 




t 

'^dfadiu JO jaqtanx S 



1 

•5 

& 

•anp iiRB Bwawy ^ 



5 

•paAioaai junotuy ^ 



1 


•anp line sjuajjy c 



§ 

Rent. 

*paA|9aaj jonotny x 


i 

1 



•jdiaaaj jo 9^|«a 


*88np jaq^o « 

i 


'iuaX aqt jo 8uiuu|8 
-aq aq^ anp tuu jo aivauy 



•tuw ivnuuy 



*auiuu e.tvtniax ^ 



Ml^jddoJdiouoitdiJasaa ’n 



*8 j9te|80H JO ^ 1 
9 utunioo o| tuati jo loqtann I 



— (1) Arrcara coliunns number dH)iild be written up in red ink. 

^ At ^en one has been fuHy adminiatered. an abetract of these accounts should he entenMl in red ink at ttie end and a copy of this abstract should be aubmitted 
to tlie Court, alonu with another abstract of the accounts In llegister b. 



No. of ttem in Bcgtoter No. 
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Farm Na. S. 

Rigittar at raeaiptt and paymmto an aaaauni at mavaMa praiMrUtt. 


(Several pa(/^ of this regieter should be dBotted to each eatate and the name 
qf iAe ithOcdvent and the numbers of the ease in the Official Reeeiver*a register 
and in the Court's register should be noted on the top of each such page.) 



A Bummarj' of tli« atooiinto Kiioiild b« entered in rexl ink when the movabiM of any imrtlciiUr eaUta have 
been fhlly diapoaed «>f and a copy of this stioold be aubn Jtted to tlio Court alonit with the abstract of the 
accounts In Form No. 4 wdicn the estate of ilie Ins^dvent has been fbllf administered . 
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Farm N«. t. 
Oash Boak. 



Form No. 7. 

Ettato’t Lfdgor Account. 


(Several pages of this register should be allotted to each estate and the name of the 
insolvent and the numbers of the case in the Official Receiver’s register and 
the ' Court's register should be entered on the top of each such page.) 


Beoelpt. 

Expenditure. 

Date. 

Partioulan 
c of receipt. 

Amount. 

Bemarks. 

Date. 

Particulars, 
of expendi- 
ture. 

Amount. 

Bemarks. 

1 

2 

8 

4 

5 

6 

7 

8 



Bs. a. p. 




Bs. a. p. 
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Farm Na. 8. 

RafMar af raaliiatlant and ntimda an acaaunt at aammiaaian, travailing 



Farm Na. 9. 
Oividand Ragittor. 


(Several pages of this register should be allotted to each case and the partieuUurs oj 
the case with the name of the insolvent should he noted on the top of ihe 
first page.) 


SwM 

Ko. 

Names of 
creditors. 

Amount, 
of proved 
debt. 

First 
dividend 
at. .per 
cent, by 
order of 
the court. 

Final 
dividend 
at . . per 
cent, by 
order of 
the court. 

No. and 
dale of 
the money 
order 
receipt 

If the 
amount 

Is sent by 
money 
order. 

a 

No. and 
date of 
cheque 

Bignat ire 

authorised 

agent. 

Signature 

of 

attesting 

witness^ 

Kemarks. 

1 

£ 

8 

4 

5 

0 

7 

8 

0 

10 



Bs. a. p. 

































102 


CIVIL BCLES ASH (>RI)£BS. 


frABT H 


7. The Indian Stamp Aet, .1899 (II of 1899) 

320. AVlien a Tiidicial Officer sees reason to .loiibt ihe genuinoiiesa of a 
stami) filed before him, the stamp should be forwarded to the Collector oi 
the district, who will examine it, and .satisfy himself, if jjossible, as to its 
character, reporting the result to the officer sending it. Care should be 
taken to retain an examined copy of any document bearing a stamp which 
may be forwarded to the Collector under the above orders. 

321. In all cases in which the Civil Courts find any document which 
comes before them to have been stamped aftet its execution in contra- 
vention of law, they should give a copy of their judgment to the (jovem- 
ment Pleader with a view to the prosecution, if necessary, by the Revenue 
authorities, of the parties concerned in such after-stamping. 

322. In dealing with unstamped or insufficiently stamped instruments 
executed before the present Stump Act came into force, the procedure to 
be adopted and the penalties to he levied should be regulated, not by the 
old Acts which have been repealed, but by the jircsent Act. 

323. The aticiition of all Courts is drawn to the jtrovisions of section 
38, Stamp .\ct, bSfW. which najuire that when sin instrument is impounded 
and admitted in evidence, an authenticated copy of it, together with 
a certificate stating the amount of duty and ]»enalt\ levied, shall be .sent to 
the Collector. 

Notk. — 'riu^ presiding officiT slionlfl m'o that a of tlie inipoimded document 

together with a certificate of realisation of duty and penalty is sent to tho Collector 
promptly and ilio amount realised is ."eiit to the treasury with all jtossihlc rlespatch. 

324. AVI leu submitting a rofeiviife to the Iligli Court under section 60 
of the Sianiji Act, the District .Tndge shall at the same time forward a eopy 
of the same to the Su])evinten(leut tuid Kem»‘nil>raiicer of Legal Affairs toge- 
ther with an expression of his opinion as to whether that fifiScer should engage 
Counsel or 1 Meatier to argue the matter before the High Court. 


8. The Indian Registration Act, 1908 (XVI of 1908). 

325. In any case in which a icgistered document is discredited by the 
judgment of a (-ourt on grounds counected with registration, such as false 
persoiiotioii, forgery, w\ant of execution, presentation or admission of 
execution heyond the statutory jieriod, minority, idiocy or lunacy of the exe- 
cutant, such Court shall seiuT a copy of its judgment to the District Begistrar 
within whose jurisdiction the iu'^trument was registered. 


9. The Specific Relief Act, 1877 (I of 1877) 

326. (I)^ When any Court has passed a decree under section 39 of the 

Spet'ific Belief Act, 1877, for the cancellation of an instrument under the 
Indian Begistration Act, or when an appellate Court reverses a decree which 
has been so passed and registered, the Court shall forthwith cause a copy of 
the decree to be forwarded to the Begistering Officer concerned. 
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(S) When an appellate Court reverses or when the Court of second appeal 
restores the decree of a Court of first instance of which a copy has neon 
transmitted to the registering ofilc^er under the provisions of the Act above* 
mentioned, it shall transmit a copy of its decree to the Registering Officer. 


10. The Indian Lunacy Act, 1912 (IV cf 1912). 

Ptocttlnre to he followed hi/ District Courts in sending lunatics to MentJl 

Hospitals, 

dllw The relevant rules relating to lunatics so found by inquisition, 
framed by the Government of Bengal, under seeticyi 91 of the Indian Lunacy 
Act, 1912, are reproduced below: — 

72. Lunatic'S in respect of whom nn order for detention in a Mental Hospital has 
been made under sections 46 or 67 of the Act shall be confined in Mental Hospitals 
mentioned in Rule G in accordance with the provisions of that rule. 

73. The provisions of Rules 34, «i9, 40 ajid 41 shall appl^ mutatU mutandis to the 
case of lunatics in respect of whom an order of detention in a Mental Hospital has 
been iiiado by a l>i.<<itrict Court. The Court shall obtain and forward wdth every 
lunatic a certificate^ by a Medical Officer as required by Rule 41(i)(if), and it shall 
uIho be rosponsibb' for fill llie entrie»4 in the descriptive roll. 

6. Lunatic'S of the class mentioned in voiumn 2 of the following table shall be 
sent from the area.n mentioned in c'olnn*n 3 ot that table to the Mental Hospitala 
mentioned opposite thereto in cohimn 1: — 


Mental Hospital. 

(1) Mental Observation Ward, 
Hhowanipiir, (’alenttn. 


(2) European Mental Hosj itul, 
at Kanke, Ranchi, in 
the province of Bihar 
and Orissa. 


Classes of hmatics. 

All European, Anglo-Indian 
or Indian lunatics or 
alleged lunatics detained 
for obser^^ation. 


All Kuropt^an lunatics. 


Area ft'oni which lunatics 
are to be sent. 

£urof>ean, Anglo-Indian lunatics 
or alleged lunatics — from any 
part of the Presidency of Fort 
William in Bengal ; Indian 
lunatics or alleged lunatics-^ 
from Calcutta an<] from the 
Sadar siibdiviaionH of the 24- 
Pa rganas and Howrah districts. 

Any part of the Presidency of 
Fort William in BengaL 


Ditto. 


(3) Indian Mental Hospital, All Indian lunatics 
at Kanke, Ranchi, in 
the province of Bihar 
and Orissa. 


Providef! llint Irirlian lunatics who pay for their accommodation and are 
accustomed 1o the Kiiropean miKle of life may Ije sent to the European Mental 
Hospital at Kanke, Ranchi, subject to the following conditions: — 

(a) ’So Indian lunatic shall be sent to the said European ]^ental Hos* 
pital if there are at the time ten Indian lunatic.^ accommodated in the said 
hospital who have been sent to the said hospital under this proviso. 

{h) If at any time Indian lunatics who have been sent to the said Euro- 
pean .\Lnfal ILispiial under thi.s proviso are being accommodated in the 
said l#(i<pi!al and it becomes necessary to provide acconlmodation for 
European patients in the said hos|.ital such Indian patients or such 
number thereof as is iici-essary to provide .such accommodation shall be 
transferred to the Indian Mental Hospital, Ranchi. 
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(Bengal Oovemment Notification No. 554-Medl., dated the 7th February 
1938.) 

Mote 1. — ^Tbe Mental Observation Ward, Bhowanipore, shall be used only for tbe 
purposes ot observation. 

Notb 2. — Mental Observation Ward, Bhowanipore, having been declared an asylum 
within the meaning of the Indiam Lunacy Act, admission of lunatics there must be 
regulated by the provisions of the said Act and rules thereunder. Government are 
advised that under provisions of sections B7>90 of the said Act it is the duty of the 
persons who have charge of the property of the lunatic as well as of his relations, 
when in a position to do so, to pay for his expenses in the Observation Ward as in 
an ordinary asylum. All committing authorities should, in issuing orders for recep- 
tion of lunatic or allied lunatic in the Ward, find out whether there is any person 
who can be charged with the* cost of maintenance of the lunatic or the alleged lunatic, 
and if so, record an order fpr payment of the cost by such a person. 

Note 3. — All cemujitting authorities in issuing orders for reception in the Ward 
should see that ten days’ charges for the patient are paid in advance if he is to be 
placed in the paying claos; failing such payment a patient will be given non-paying 
accommodation in the Ward. 

Note 4. — ^When suspected lunatics are discharged from the Observation Ward under 
the orders of the officers committing them, the latter shall provide them, if necessary, 
with the expenses for going home and shall be responsible for seeing that they are 
sent safe to their homes or to the charge of some one competent to Took after them. 

34. The Magistrate shall make a searching inquiry into the previous history of a 
person iilloge<l to be a lunatic, witli a view to obtain every possible inforntalion 
regarding him, and shall furnish a fresli and complete history of each case, espcM^ially 
with reference to mode of life, static of health, and cause of insanity, all particulars 
l)eing entered in the descriptive roll in Form O, annexed to these rules. 

39. A <^ertificate of fitn<»sH to travel must be furnished by the Medical Officer who 
certifies the insanity of the patient. 

40. The Magi.strate who despatches a lunatic to an asylum shall make proper 

arrangements to ensure that the lunatic is provided with suitable food for his con- 
sumption during the jjourney to the Mental Hospital. 

41. (7) I'he Magistrate shall scud the following documents with every lunatic sent 
to a Mental Hospital: — 

(i) Eeception order; 

(ii) Certificate by Medical Officer in Form 3 in Schedule I to Act IV of 1912; 

(tii) Descriptive roll in Form O, annexed to these rules; 

(rv) Oertifioate of fitness to travel. 

(f) If any document is not received, or if any defect or omission is discovered in 
any one of them, it shall at once be notifie<l to the office , by whom the lunatic has 

been sent with a view to the prompt rectification of the error. 

Note 1. — Form O referred to above is reproduced as Form No. (M) 32 in Volume 11. 

Note 2. — The class of patients’ who are to be sent to the European Mental Hospital 
at Ranchi is <lefined in the enclosure to the High Court’s General Letter No. 2 (Civil 
and Criminal), dated the 24th January, 1920. 

e 

Note 3. — Before directing the despatch of a European lunatic to the European 
Mental Hospital at Ranchi, in Bihar and Orissa, the principle laid down in the 
Bengal Government Circular No. 12d6-86Medl., dated the ^h April. 1921, and 
Circular No. 482-534Medl., dated the 26th February, 1923, also Bengal Government’s 
memorandum Nos. 1150-1202Medl., and Nos. 1645-1697Medl., dated, respectively, the 
23rd April and the 5th July, 19^, should be observed 

Note 4. — ^Bengal and Assam are among the provinces authorised to send European 
lunatics to the Mental Hospital at Ranchi. (ISm Bengal Government endorsem^t to 
District Judges and District Magistrates, Nos. 2996-2967Med]., dated the 7tb 
Kovember, 1921.) 
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Non 5. — Intimation of the despatch of mental patients for admission to the Indian 
Hental Hospital, Kanke, with details about the d<^te and hour of arriTal at the 
Ranchi railway station should invariably be sent beforehand to the Superintendent 
of the hospital by wire, if necessary. Mfore despatch to Ranchi of such patients, 
enquiry must also als'sys be made of the Superintendent of thq hospital whether 
accommodation is available for them. (See Bengal Government Memorandum 
No. 27d-Medl., dated the 31st January, 1927.) 

Non 6. — Before issuing reception orders for the detention of insane persons in 
the Indian Mental Hospital, Kanke, the provisiouK laid down in the Bengal Govern* 
ment Circular Nos. 3222-327.5Medl., dated the 2(>th T)e<*cniber, 1927, should be strictly 
observed. 


328 . The rules* framed by the Government of Bengal under sub-section 
(1) of section 91 of the Indian Lunacy Act, 1912 (TV of 1912L for 
regulating the ])roCcdurc to be followeii by the Ilistrict Courts in respect 
of applications made under section fi2 of the said Act, are reprodiiced 
below ; — 

(1) Every application for inquisition made under section fiS, sub-section 
(/') of the Indian Tjinacy Act, 1912, and all notices and proceedings under 
the said Act shall he entitled in the manner following, namely: — 

/n re the Indian Lunacy Act, 1912, and 

In rv (name of person concerned). 

(2) Every such application shall set forth the following [orticulars, 
namely : — 

(a) Name, age and residence of the alleged lunatic (if a minor, name of 
person aeding as guardian), also his position in life and domicile. 

(h) Whether the alleged lunatit* i.s married or unmarried, or a widow or 
widower. 

(c) Names and addresses of all near relatives of, and persons interested in, 

the alleged lunatic. 

(d) Concise descnjition ot the property of the alleged lunatic and the 

income thereof. 

(e) A statement of the interest of the applicant in making the application. 

(/) A concise statement of the facts on which the application is based, 
stating, where possible, the nature of the alleged lunacy and the 
time during which it is alleged that he has been of unsound mind. 

ig) Name of persons (if any) proposed for appointment as manager of the 
alleged lunatic’s estate and /or guardian of his person. 

(?1) Every such appli(*ation, unless made by the Government Pleader’ 
shall be supported by an affidavit; and every such application, whether 
made by the Government Pleader or by . any other person, shall be 
accompanied by the certificates of two registered medieval practitioners who 
had reasonable opportunity of seeing and observing the alleged lunatic. 
Such certificates shall he to the^ effect that in the opinion of the writers the 
person in question is insane or incajiahle of managing himself or his affaire. 
Such certificates shall also state whether or not, in the opinion of the 
medical practitioners, service of notice of the proceedings on the alleged 
lunatic would be ineffectual by reason of his state of mind and whether or 
not it is undesirable on medical grounds that he should he required to attend 
for the purpose of being personally examined. 


*Beiiga] Government Notification No. .3e32-J., dated the 27th April, 1928. 
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f PART II 


(4) The Court, if satisfied by the affidavit and the medical certificates 
and by any further evidence which it may deem fit to take and by personal 
interview with the allef^ed lunatic, where such interview seems possible and 
desirable, that an inquisition should be held, shall record an order stating 
that such inquisition will be held and fixing a time and place therefor. 

(5) Thereupon the Court shall issue notice to the alleged lunatic in 
Form No. vP)82, Volume II. 

(6) When the Court is satisfied by the medical certificates filed with the 
application that personal peiwice on the alleged lunatic would be ineffectual, 
the Court shall direct substituted service of the said notice by serving the 
same upon such adult person residing with the alleged lunatic as the Court 
may select. 

(7) Notices in the like form shall be served upon such relatives of the 
alleged lunatic and on such other person as the Court may direct. 

(8) Unless the Court be satisfied by the said medical certificates that it is 
undesirable on medical grounds io direct the attendance of the alleged lunatic, 
the Court shall, when recording the order directing inquisition, direct by the 
said order that the alleged lunatic do attend at such convenient time and 
place as it may ap])oint for the purpose of being ])ersonally examined, and 
notice of the said order shall be served upon the alleged lunatic together 
with notice of the inquisition either i)er8onally or by service upon sucdi adult 
person residing with the alleged lunatic as the Court may select. Such 
notice shall be in Form No. (P)83, Volume II. 


II. The Indian Companies Act, 1913. 

329. The rul es made by the High Court, from time to time, pursuant to 
section 24(5 of tlie Indian (Companies Act, 1913, ai)ply to all District Courts 
subordinate io the High Court, eni]>owered under sub-section (7) of 
section 3, to exercise all or any of tlie jurisdiction conferred by the Act. 

Note. — The rules now in force are ^hown in Appendix 7 to the Rules of the 
Calcutta Hif];h Court (1914), Original Side, Fourth Edition. 


12. The Indian Oaths Act, 1873 (X of 1873). 

880. (1) The following fifrins of oaths and affirmations are prescribed by 

the High Court under section 7, Act X of 1873: — 

c 


{1) Oilih for witnesses. 

1 s\vc?ar that tiu' evidence which T shall give in this case shall be true, that J will 
eonceal nothing, ;ind that no part of n\v evidence shall be false. h!o help me God, 


(S) Affirmation for witnesses, 

I solemnly declare that the evideii(*e which T shall give in this case shall be true, 
that I will conceal nothing, and that no part of ir.y evidence shall be false. 
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(i) Oath for interpreters. 

1 «mar thni I will well and truly intorpret, translate and explain all qaeetiona 
and answers, and all such matters as the Court may require me to interpret^ translate 
and explain. So help me God. 

(if) Affirmation for interpreters . 

1 solehmly declare that I will well and truly interpret, translate and explain aU 
questions and answers, and all s:uch matters as tlie Court may require me to interpret* 
translate, or explain. 

(2) The same forms shall be used in criminal as in civil cases. 

331« (1) Christian witnesses, interpreters and jurors, to whom oaths are 

administered, are to be sworn iiimn the New Te.stainent. 

(2) In other cases the oaths are to be administered upon such symbol, or 
accompanied by such aet as may be usual, or as such witness, interpreter, or 
juror may acknowledjre to be binding on his conscience. 

13. The Land Registration Aeti 1876 (Bengal Act VII of 1876). 

332. When an order under section 32 of I'engal Act VII of 18T6, 
directing the transfer of proprietory ])ossession to be registered in the 
Registers of the Collector of the district, is passed by any Civil (''ourt, the 
presiding officer of such Court shall send a copy of his order to tin' Collector, 
with a view’ to such transfer being registered in the Collectorate Register. 

14. The Bengal Alluvial Lands Act, 1920 (Bengal Act V cf 1920). 

333, The rules made by the (lovernment of Rengul under. s(‘ct ion 8 of 
the Reiigal Alluvial Lands Act, 1920 (Bengal Act V of 1920) are reproduced 
in the A]))iendi5 below: — 


Appendix. 

/ . — Attachm.cn f , 

(!) The attarliment of nlluviut laud under see 3 of the Bengal Alluvial LnndH Act, 
1920 (hereinniter referred to as “the Act”) sliuil be made by an order in the form in 
Appendix 1 addressed to an otfifer, not below the rank of a Golleetornte Kanungo. 

<i) Possession under the ord^'i* ul attachment shall bo taken by erecting a long 
bamb^ on the land in the preseiife of some of the chief inhabitnntfs of thf noighlnjur- 
ing village's including members ol the Union Boards and cImukidarN. The order ahall 
also be i>roclain.cd at some place on. or adjacent to. tln.^ prop«;*rty by beat of drum or 
other customary method ; and copies of the order shall be affixed at a conspicuous part 
of the property and at a conspicuous place in the nearest inhabited village. A copy 
thereof shall also be affixed in a conspicuous part of the office or the Suhdi visional Officer 
or Collector. 


il. — Management. , 

( )*) Pending a decision of the Court, under sec. 6 of tho Act, the Collector shall 

cause to be prepared a list showing the names of all per.'ons claiming to ht* in culti- 

vating possession, disputed or otherwise, of particular lands within the .*gtachen area. 
If there be no dispute legardtng the cultivation of any land, the person in possession 
shall be left undisturbed to cultivate that land and n temporary settlement made 
with him pending the Court’s <lccision. If there be such a dispute, the land shall be 
settJecl temporarily in such manner as the Collector may direct. 

The settlements under sub-rule 3 shall bo effected by the simi le grant of 
permission to cultivate the Ian* I on condition of the payment of a certain rent, and 
on condition that the tenancy will terminate oji the expiry of such period as may be 
fixed, not exceeding three years, or. if within such period the Collector cancels his 

order of attachment under suh-sertion (3) of section 3 nr if, according to an order 

passed under section 6 of the Act by the Court, he puts any other person in possessioiit, 
then on the date of such can* e Nation or of such possession being given. 
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(5) If the Collector appoiutti a Receiver for the attached land^ the powers, duties 
and lial^lities of such Receiver shall be the same as those of a Receiver appointed 
under Order 4Q in the First Schedule to the Code of Civil Procedure, 1906 (Act V 
of 1908). 

iIl.--Demarcation^ Survey and Preparation oj a map, 

(6) So far as practicable, the disputed area shall be clearly demarcated by 
permanent pillars. 

(7) A survey of the boundary of the attached area, together, where necessary, 
with a survey of the internal detail of the area shall be made by means of a theodo- 
lite. Such survey shall, where practicable, be connected with such permanent marks 
as may exist in the vicinity. 

(fi) (i) The map prepared on the basis of such survey shall show — 

(a) the boundary of the disputed land; 

(h) internal boundaries where necessary; 

(c) the permanent marks with which the survey was connect^, where practicable; 

(d) the boundaries of adjacent lands so far as may be necessary; and 

(e) the position of the revenue, diara or other relevant survey Hues if such posi- 

tion can l>o determined with sufficient accuracy, and such lines rre relevant 
to the dispute. 

(ii) The map so prepared shall be certified by the Collector to be a map prepared 
under section 4, sun-sc^ction (/) of the Act, and be signed by him. 


JV. — (general notice. 

{0) The general notice inviting elnimants to the attached land under section 5, 
aub-Re<‘tion (J) of the Act, shall be proclaimed at some place on. or adjacent to, the 
property hy heat of drum or other cnstoinary method. It vshall also bo served by 
affixing a copy of the notice at a conspicuous part of the disputed property and at 
a conspicuous place in tho nearest inhabited village. A copy thereof shall also be 
affixed in some conspicnou.s place in the Court-house. The form of the general notice 
is given in Appendix IT. 

[Note. — The form of notice referred to in this rule is reproduced as Form No. (i*> 
81, Volume II.] 


F . — Proculure in making a reference to the Civil Court, 

(W) The rtference to the Civil Court under section 5, sub-section (2), of the Act, 
shall include the following papers and statements; — 

(a) the map prepared under section 4, sub-.section (i) of the Act; 

(h) a list of the names and places of residence of all persons claiming interest in 
the land, whether as proprietoi-s, tenure-holders or raiyats; 

(e) a statement of the amount of costs incurred under section 3 and section 4, 
sub-section (i) of the Act; 

(d) a Mtatemeiit of the value of the land; 

(e) a brief statement of tho facts of the dispute so far as they are known to the 

Collwtor. 

Nf21. — Fees for initial notices, necessary for getting the parties before the Coart 
ohoiild he paid, in the first instance by the Obllector, hut court-fees on the reference 
itself, as if it were a plaint need not be paid by him. 


m VI, — Delivery of posseesion under section 6 of the Act. 

(11) Delivery of possession under sec. 6 of the Act shall be made by an order m 
the form given in Appendix TTl, addressed to an officer not below the rank of e 
Obllectorate fCanungo. Possession shall not ordinarily be given until the crops sown 
and planted by the cultivating tenants have been gathered by them. 

(12) Delivery of possession shall be made to, and a receipt taken from, the party* 
to whom it has been adjudged, or to such person as he may appoint to rec(.ive deli- 
very in his behalf. The order shall also be pror].*iimef1 at some place on, or adjacent- 
to, the property by beat of drum or other cii.stomary method, and a copy of the order 
^all be affixed on a. conspicuous part of the property: 
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I'mided that, if there are several pe.rtiee mentioned in the order, deliver; ofc 
IHieeueeion shell Iw deemed to have been made if the order is proclaimed and a cvpT 
of it is published in the above manner. 


VlL^FrofiU. 

{14} The profits of management during the period of attachment shall be mad» 
over to the party or his authorised agent, .ns adjudged by the Civil Court to 
entitled to siioh profits. 

15. The Court of Wards Act, 1879 (Bengal Act IX of 1879). 

334. Officers presiding in Civil Courts should send under cover to the 
Collector, or Deputy Commissioner, as the cose may be, for traiismisaioih 
to the Court of Wards, all applications addressed to such Court, under section 
10, Bengal Act IX of 1879, asking it to take charge of the properties of 
minors* 


16. The Calcutta Improvement Act, 1911 (Bengal Act V of 1911). 

335. Attention is invited to the provisions of sec'iion 82 of the Calcutta 
Improvement Act, 19.11, imposing an additional stani]) duty on cert aim 
instruments affecting immovable properties situated in the Calcutta Munici- 
pality, and to the Rules of the Government of Bengal under section 86 of 
the Act, published in the Cah'^utta Gazette of the 27th December, 1911, Part 
IB, page 250. 


17. The Indian Divorce Act, 1869 (IV of 1869). 

I. — High Court Order unilar seotion 17» 

336. The following Order has been made by the High Court under section 
17 of the Indian Divorce Act, IV of 1869: — 

The time within which a decree of a District vludge may not, under soctioio 
17 of the Act be confirmed shall be six months from the pronouncing thereof. 

Notb. — The reference for confirmation should be made and the record of tho* 
divorce case should bo sent by the District Judge to the High Court as soon a» 
possible after the decree nisi is pronounced. 


II.^Rules uiKler section 17*A. 

337. The rules framed by the appropriate authority in exertuse of tho 
powers conferred by section 17-A of the Act are reproduced below: — 

(1) These rules may be called the Indian Divorce (Domiciled Parties) 
Intervention Proceeding Rules, 1928. 

(2) In these rules, unless there is anytlfing repugnant in the subject 
or context — 

“Act'' means the Indian Divorce Act (IV of 1869); • _ 

“Officer" means an officer appointed under section 17-A of the Act 
exercise the like right of showing cause that a decree for the dissolutiois 
of marriage should not be made absolute or should not be confirmed, as the- 
case may be, as is exercisable in England by the King's Proctor: 

“Pleader" means any person entitled to appear and plead for another 
(Tourt, and includes an advocate, a vakil, and an attorney of a High Courts 
and “proceeding" means a snit or proceeding under the Act. 
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f(3) (t) if any person during the progrera of .a proceeding or before the 
decree nisi is made absolute gives information to the ofBcer on any matter 
material to the due decision of the case, the officer may take such steps as 
lie considers necessary *or expedient. 

(ii) If, in consequence of any such information or otherwise, the^ officer 
auspedts that any parties to fbe petition are or "Have been in collusion for 
“the purpose of obtaining a decree contrary to the justice of the case, he may, 
aifter obtaining the leave of the Court, intervene and produce evidence to 
prove the alleged (collusion. 

(4) (i) When the officer desrres to show cause against making absolute 
n decree nisi, he sliall enter appearance in the proceeding in which such 
•decree nisi has been ])ronoun(*e3 and shall, wntliin a time to be fixed by the 
<}ourt, file his plea setting forth the ground upon w’hif^h he desires to show 
*€ause,a8 aforesaid, and a certified copy of his plea shall be served upon the 
netitioner or person in whose favour such decree has been pronounced or 
his pleader. On entering an apjiearance the officer shall be made a party 
4o the proceedings and shall be entitled to appear in person by pleader. 

{ii) Where such plea alleges the petitioner’s adultery with any named 
person, a certified copy of the plea shall be served upon each such person 
^omitting su4;h part thereof as contains an allegation in whi(*h the person so 
served is not named. 

(uV).All subsequent pleadings and proceedings in respect of such plea 
«hall be filed and carried on in the same manner as in respect of an original 
petition under the Act, except as hereinafter provided. 

(ir) If the cliarges contained in the plea of the officer are not denied or 
fit no answer to the ])lea of the officer is filed within the time allowed or if an 
answer is filed and withdi*awn or not proceeded with, the officer may apply 
‘fortliwitb for the rescission of the decree 7 nsi and dismissal of the ])etition. 

i(6) Where 1lie offi<*er intervenes and shows (*ause against a decree nisi 
in any proceedings for divorce, the Court mav make such order as to the pay- 
ment by other parties to the proceedings of the costs incurred by him in so 
*4oing or os to the pavment by him of any costs incurred by any of the said 
parties by reason of his so doing as may seem just. 

118. (1) The Bengal Money-lenders Act, 1933 (Ben. Act VII of 1933). 

338. The following rules* made under section 10 of tlie Bengal Money- 
T^enders Act, (Ben. A<t VTT of 1930) are reproduced for information 

<Oovrrnmen1 of Bengal Notification No. 2SJ. dated the lOtb »Tanuary, 

1934 ): — 

(7) The demand under suh-section (7) of section 7 for particulars 
•ooncerning any loan or loans shall be made by a debtor to a money-lender 
tin Form I annexed to these rules. 

(2) On demand being made in the form prescribed in rule 1, the 
money-lender shall supin.v to the debtor the particulars concerning the 
loan or loans which are mentioned in Form II annexed to these rules. 

(•?) The jipplication under sub-section (7) of section 9 for permission 
"to deposit in the Court any sum of money due from a debtor to the 
money-lender in respect of anv loan or loans shall be in writing and 
4hal] rnntain the following particulars: — 

4 ft) the name and full address of the money-lender in whose favour 
the deposit is made; 


•The forms Nos, 1, TI, III, IV ami V pre'-crihed in the rules are respectively 
Reproduced as Parts I and II of Fonw No. (M) 56, and Forms Nos, (P) 85, (M) 57 
Md (A) 3 in Volume II. 
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a recital that the debtor has sent the money by postal money- 
order to the money-lender and that the money-lender has 
refused to accept the same. (The amounts* sent on account 
of principal and interest should be mentioned separately 
together with the date of the remittance of the same.) 

The application shall be signed and yerified in the manner provided 
in sub-rules (2) and (5), of r. 15 of Or. C in Schedule T to the Code of 
Civil l^ocedure, 1908, by the debtor, or by his authorised agent. 

{4) The application shall bear a court-fee staini' of twelve annas as 
required bv Article 1(6) of Schedule II of the Court-fees Act, 1870, and 
shall further be accomi>anied by printed forms of notice in Form 
III annexed to these rules for service on the money-lender with process- 
fees ]>a.val)le in court-fee stamps according to the scale prescribed by the 
High Court for service of summons on defendants. The blank spaces in 
Fomi III shall be filled in by the debtor or by his authorised agent. 

(J) If it appears to the Court, to which an ai>plication for permission 
to deposit under sec tion 9 is made, that the aijplicant is entitled under 
that section to deposit the money, it shall rt^ceive the same and give a 
receipt in Form IV annexe<l to these rules. 

(6) The money-lender may apply for withdrawal of the inoney in Form 
V annexed to these rules, and the ]>rocedure in connection with such with- 
drawal shall he the same as in the case of withdrawal of other civil deposits. 


(2) The Bengal Money-Lenders Act, 1940 (Bengal Act X 9 f 1940). 

339. The rules made under section 44 of ilu* Bengal Monev-Iiendeis Act, 
1940 (Bengal Act X of 1940). are re])rodu(‘ed below (Government of 
Bengal Notification No. 40r)4J,, dated tlie lOtli December, 1940)« — 

Thk Bkxcja!. Monky-I^kihdkrs Bulks, 1940. 

• 1. The.>e rule.^ may be called the Bengal Moiiey-Tjenders Hiiles, 1940, 

2. In these rules, unless there is anything re]»ugnanl in the subject or 
context, — 

(1) “form” means a form appended to these rub*H; 

(2) “section” means a section of the Act; 

(3) “the Act” means the Bengal Moiiey-Iicnders Act, 1910. 


3. The Provincial Registrar shall exercise g-neral supervision and 
control over Registrars and Sub-Registrars and Registrars shall exercise 
general supervision and eoritrol over Sub-Registrars. Registrars are iiutho- 
rised under section to hear appeals under sections 1(5 ami 17 fr<un the ordtTS 
of Sub-Registrars functioning within their respetrtive jurisdictions. 

4. An application for ajipeal under section .5 shall hear a court-fee 
stamp of Re. 1. 


5. A register of monev-lenders referred to in sertion 7 shall he main- 
tained in Form I bv Sub-Registrars. Every Registrar shall maintain one 
such register and tlie Provincial Registrar shall msiintain as many such 
registers as may be neces.sary t(» sliow in a (tonsolidaled manner the names of 
the registered money-lenders within their resi»ecti\e jurisdictions. 


II. 


6 . 


Every application for liccmcc under section 11 shall he made in form 



CIVIL HITLES AKD OBDESA. 


(PAKI ri 


_ % 7. (1) An applicatidn for licence on. behalf of a firm shall be signed by 

afl the persons constituting the firm or their representative or representatives 
'dnly empowered, or in the case whew any Such pei^ is a minor by the 
person representing > him in the business.. 

(2) Every sucrh application shall also be verified, in, the manner provided 
in the Code of Civil Procedure, 1908, for the verification of pleadings, by 
one of the persons signing the application. 

8. Every application for license sliall be ]iresented by the applicant 
personally or hv an agent authorised in this behalf in writing by the appli> 
cant : 

, ». 

Provided tliat where there are more applicants than one for the licence 
any one of them may present the ajijdicaton. 


9. .Kvery a |: plication for a licence sliall be acrompaivied by an affidavit 
stating whether any Court has, at any time, made any order in relation to 
the aj»])licant nr any person responsible or proposed to be responsible for th© 
management of the apjdieant’s money-lending business, in regard to any 
of the matters mentioned in section 14. 


10. (1) After making sii(?h enquiries as he thinks necessary the Sub- 

Registrar shall, if he finds that there is no reason to refuse the grant of 
the licence, direct the applicant to i)ay within a specified time a sum repro- 
aenting the fee sjiecified in section 10 in court-fee stamps. Tbe.se shall be 
affixed to the application and shall be duly punched and cancelled by the 
Sub-ilegistrar who shall put his initials and the date across each court-fee 
label. 


(2) A record .signed by the Sub-Registrar shall be ke])t of every enquiry 
referred to in sub-rule (1) and such record shall contain a brief memorandum 
of the substance of evidence taken, if any, and a vsummary of any conclu- 
sion regarding facts elicited during the enquiry. 

IJ. ^ After the npplic'aiit has paid in accordance with rule 10 the fee refer- 
red to in section 10 the Sub-Registrar shall grant him a licence in form III. 

Necessary entries shall then be made in the register maintained in the 
office of the Sub-Registiar. Two copies of such entries shall he sent twice 
every^ month to the Registrar having jurisdiction for record in the register 
kept in his office under rule 5, The Registrar in his turn shall send one such 
copy to the Provincial Ib'gistrar for incorporation in the register kept in 
the office of the Pnivincial Registrar. 

A money-lender to whom a licence has been issued may, during the 
validity of such licence, secure as many duplicates of such licence as 
he juay require from the Sub-Registrar who issued the original licence on 
.payment of a fee of Rs. 2 only in court-fee stamps for each such duplicate. 

A money-lender holding a licence may apply for renewal of his licence 
before the date on which it is due to expire, 

12. W lull a Court requires the money-lender under sub-section (2) of 
section 13 to pay any penalty imposed by it under that sub-section, it shall 
dire<i^t the money-lender to deposit in the Government treasury* a sum 
representing the said penalty and to file the treasury chalan of such deposit 
within a time to be fixed by it. 

In stations where there are no treasuries the deposit ordered under this 
rule may he accepted by the Court as a Government receipt and disposed 
of ill accordance with the rules applicable to Government receipts in Civil 
Courts. 
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13« ' An application for removing a disqualification referr^ to in sub* 
awtiott\i) of section 14 shall be made in forpi IV ^ the Secretary to tha 
Government of Bengal in the 'Judicial ‘Department. A fee erf Bs. 60 shall 
be deposited in the Government treasury and the,, receipt (ehalan) thereof 
shall be forwarded with the application: 

Provided that the Provincial Government may in any s])eeial case on 
previous application of the party remit any part of such fee, but the ffee 
shall in no case be less than Rs. 15. 

14. (1) Every appeal under sub-section (3) of section 16 against an 
order of a Sub-Registrar refusing a licence and every application under 
sub-section (J) of that section for revision of any decision of a Registrar 
shall be preferred in the form of a memorandum stamped as required under 
article 1(6) of Schedule IT to the Court Fees Act, 1870 (VII of 1870), and 
shall respectively be accompanied by an attested copy of the order appealed 
against and of the decision for the revision of which the application has 
been made. 

(2) As soon as any appeal is filed the Registrar shall cause notice of 
the same to be given to the Sub-Ilegistrar against whose order the appeal 
is made, and shall call for the records of the tiase. 

(3) All appeal shall not stay the operation of the order appealed against 
excejit so far as the Registrar may direct. 

(4) When a memorandum of apptnil is filed it shall be entered in a book 
to be kei)t for the purpose to bo called ‘‘Register of Appeals**. 

(5) The Registrar shall fix a day for hearing the appellant or his pleader 
and hearing him if he appears on that day, the Registrar shall give "his 
decision. The Registrar may also give his derision if the appellant or his 
pleader does not appear on the day fixed. The decision may be for 
confirming, varying or reversing the order against whif*h the appeal is 
preferred. 

(6) The procedure laid down in suWuIes (2), (;*), (4) and (6) shall 
apply mutatis muUindis to the hearing of apjilications for revision under 
sub-section (-5) of section 16. 

(7) A record shall be kept of the hearing of every appeal by a Registrar 
in the form of an ordinary Revenue miscellaneous case, while the record of 
the hearing of an application for revision Iw a competent Court shall be 
kepi in the manner provided in the High Court Civil Rules and Orders 
for the keeping of records in the case of miscellaneous appeals and miscel- 
laneous cases in the Civil Courts. 

(8) The provisions of this rule shall apply to appeals and revisions 
contemplated in section 17. 

15. (1) Every order of cancellation of licence passed under section 17, 
and the substance of every order passed under sub-section (i), sub-section 
(J) or sub-section {4) of section 20 shall he entered by the Sub-Registrar in 
the reffister in which the licence affected has been entered, and intimation 
ot all such orders shall be also tfiven by the Sub-Registrar through the 
Registrar having jurisdiction to the Provincial Registrar %b early as 
possible. 

(2) The Provincial Registrar shall take steps to circulate the substance 
of any order passed under snb-section (/), or sub-section (3), or sub>8ection 

of section 20 to other Registrars as soon as he receives it from the (^urt 
which passed the order, and shall also clause the same to be published in 
snch local newspaper or newspapers as may be selected by bim. The 
Provincial Registrar may also in particular cases publisb the substance of 
such order in the Calcutta Gazette. 
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J6. Every application under section 11 or section 19 shall bear a court- 
fee stamp as laid down in article 1(b) in Schedule IF to the Court Fees Act, 
lg7Q(VII of 1870). * 

17. Every application for cancellaticHi 'Of licence under section 19 shall 
be in form V. and shall be signed and verified in the^ manner provided in 
the Code pi Civil Procedure, 1^8 (Act V of 1908), for the verification of 
pleadings. 

18. The substance of the prder referred to in sub-section (J) of section 
20 shall be embodied in form VI, form VII or form YIII, as the case^ may 
be. It shall be sent to the Provincial Registrar and t^ Sub-Registrar 
concerned as laid down in the said sub-section. The Provincial Registrar 
bSall take necessary steps to circulate the substance of such orders periodi- 
cally to all Registrars of the Province. 

19. (1) The cash book, the ledger and the receipt book referred to in 
sub-section (I) of section 24 shall be maintained by the money-lender in 
formis IX, X and XI, respectively. He may, however, add additional items 
to the forms for his convenience. 

(2) The statement showing details of the conditions of the loan and other 
information connected therewith under clause (a) of sub-section (2) of 
section 24 shall be delivered by a mone 3 ’-lender to a borrower in form XII. 

20. A copy of the account referred in sub-section (I) of se^rtion 24 shall 
be admissible as evidence of the contents of such account if it is certified 
to be a true copy of such account, under the signature of the money-lender 
or his authorised agent, the signature being attested by the President or 
any other member of a union hoard, or a Magistrate, Honoraiy or Stipen- 
diary. or any gazetted officer of Government. 

. 21. The statement of accounts which the money-lender shall, within 

. two months of the commencement of each year, furnish each of his borrow- 
ers under sub-section (I) of section 25 or the statement to be supplied by 
the money-lender to his borrower under sub-section (2) of that section shall 
be in form XIII. 

22. A borrower shall pay to the money-lender under the proviso to 
sub-section (5) of section 25 a fee of Rs. 2 in order to obtain a subsequent 
copy of any document evidencing an agreement to secure repayment of a 
loan advanced to the borrower, a copy of which has previously been furnished 
to him by the money-lender under the said sub-section. The fee sjiall be 

sent by postal money order and the number and date of the postal receipt 
shall be mentioned in the demand in writing made by the borrower. 

20. The state of informatitm to be supidied to. an a.ssiguet* under 
clause (5) of sub-section (7) of section 28 shall be in form XIV. 

24. (1) The notice to be gfiven to the defendant by the plaintiff under 

Bub-clanse (ii) of clause («) of sub-section (7) of section 34 shall be in 
form XV. 

(2) The notice to be given by the decree-holder to the judgment-debtor 
under sub-section (2) of section 34 shall be in form XVI. 

25; An application for review of decree made under sub-clause (it) of 
i^lause (a) of sub-section (ff) of section 36 shall bear a court-fee stamp as 
laid down in article 11 (a)(u) <if Schedule II of the Tourt Fees Act, 1870 
(VIT of 1870). 

26. The application to be made by a borrower under sub-section (/) 
of section 38 shall be made in form XVII. 



cH. 1^.1 jt^GAi. ]iDinnr><JtM)m#''yiOr.' ■ 

I?6r the serTice of notire of such application on tiie' lender^ to 
said atib-section process fees shall be payable by the borrOTtei? ixt bott^lea^ 
stamps according to the scale laid down by the High Court £br BOrYic# of 
summons on defendants, and no notice shall be issued 'unless each pitKSOTO 
fees have been paid (Appendix A). 

27. (1) The application to be made by the* borrower to a Gourt'^for 
permission to depOwsit a sum under sub-section (1) of section 39 shall W 
made in form XYIII and shall bear a court^ea* stamp of 12 annas TO 
required by article 1(6) of Schedule II to the Courti Fees Act, 1870 (Vll. 
of 1870). 

(2) The Court shall thereupon cause notice of the dejiosit to be senraA 
on tlnj lender under sub-section ((2) of section 39 in form XIX for whidh 
process fees in accordance with the scale Ihid down By the High Court 
service of summons on defendants shall’ Be charged! (Appendix A). 

(3) The lender may present a ]>etitiimt for the* withdrawal of the sviia 
in form XX and the procedure to' be followed’ in ctmnection with au^ 
withdrawal shall be the same as in the case of withdrawal' of other civil, 
deposits. Every such petition, shall Be* nccoinpanied' by a verified states ' 
ment on plain ])aper as required under sub-section (2) of section 39, inA 
shall, except in (‘ases in which the original de|)osit dbes not exceed Bs. 2^ 
in amount, be stamped with c*ourt-ft*es chargeable umler the fourth para- 
graph of clause (^i) or ihe second paragraph of clause (6) of article I of 
Scliediile II ^ the Couit Fees Act, 1870 {Vn of 1870), as the case may be. 

28. The Provincial (Government may provide such ministenal anA 
menial staff as in its oiiinion may be re<iuired from time to time by the* 
Provincial Itegistrar and any Registrar ami Sub-Registrar, and may 
regulate the conditions of employment, (if such staff and fix the salaries auA 
allowances payable to them*. 

• 29. Every Sub-Registrar and Registnir slmll keep an I’lispection Book.. 

^ 30. Every Sub-Registrar and Registrar shall at all times ))ermit aiijr 
offi<er authorised in this behalf by the Provinrdal (Government to have* 
access to all his books, proceedings and recfirds. 

31. Every Sub-Registrar shall maintain a re^ster of afiplications for 
licence and for cancellation of licence in form Xxl. 

32. A Register of Fees and a Register of Miscellaneous Applicatioiio 
shall be maintained by every Sub-Registrar and Registrar in forms XXll 
and XXIII. 

Noth. — T lie forms^ Nos. VI, V^IT, XfX and XX prescTibed- in the rules are 

included in Volume IT as Nos. (J)64. (J)66, (J)66, (P)86 nnd (A).S, respectively. Witia 
regard to other forms and Appendix, .^ee “Bengrr la Money-1 iendor.s Hulcs, 1940.” 

19. The Arbitratforr Act, 1940 (X of 1940). 

• 

340. (1) TBe following rules shall be cited as the Arbitration RalMw . 

All references therein to “Act”' shall he read as meaning the Arbitrations 
Act, 1940. 

(2) The forms prescribed' by these roles shall be used' for the purpoBOfr. 
to which they severally’ relate- with such variations as the circumstances of 
each case may- require. Forms Nos. I, II and ITT referred th in the mle» 
have Been appended’ thereto, while Forms Nos. (3) 20;. (J!) 21 and' (P) 9* ' 
will he found' in* Tcdimell!,. Civil Rules and'Ordere.. 
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gjjM-Mw* IW . , lit Mibket w 


“tist ”ii»ai» lh« Spectal M»iru«« •*^-,“** ** **“*' 

(U) «ta ‘W- «»»• a*. J.a«. «thiM[ » o«»t. 


y;-, »• wie AcCf tKe'addrvsses at 
— wtie petitioner has ordinarily resided during the three 
years immediately preceding the presentation of tiie jietition, 
and the length of her residence at each address, and the phuie of 
residence of the husband ; 

(iii) whether there is any living issue or issues of the marriage, and, 

if so, the name, the date of birth or age of such child or each 
of such children, and also that the parentage of any living child 
or children of the wife born during the marriage is in dispute, if 
such be the case; 

(iv) whether there have been in any Court any, and, if so, what previous 

proceedings with reference to the marrias^, by or on behalf of 
either of the parties to the marriage, and the result of such 
proceedings; 

(v) the mateimonial offences alleged or other grounds, upon which 

relief is sought, setting out with sufficient particularity the times 
and plMes of the acte alleged, and other facts relied umn> but not 
the evidence by which they are intended to be proved ; 

(vi) that there is no collusion between the petitioner and the other iiarty 

to the marriage. 

^^mry petition for divorce or judicial separation, as the case may be, 

<i) if the petition is on ground (h) of section 27 of the Act, the date 
and tna place where the respondent was last seen or heard of, and 
the steps which have been taken to trace the reqmndent ; 

(U) if the petition u on ground (i) of section 27 of the Act, the last 
plaoe of oohabitation of the parties, and the oircumstanoes in 
which they ceased to ooha^; 

(iii) whsN the ground of the petition is adultery, that the petitioner 

;has not in any manner been aooessoiy to or connived at or oon- 
dmied the aduHeiy; 

(iv) where the ground of the petition is cruri^, that the petitioner 

has not in any manner condoned the cruelty: 

, (#) where the petition is on the ground of mutual consent, the date 
and the place where the parties last lived together, the addresses 
where each party has since lived, with the period of residenee at 
each address, the reasons why the parties have not been able to 
live tMother, the date when the mutual agieemei^ v»s' anived 
at, and wheuier such agreement is vmbri or evidenced by a 
.dement : in' irijiting. 



FART in— Records 


CHAPTER 16 


THE CLASSIFICATION OF RECORDS OF JUDICIAL 
PROCEEDINGS.* 

341. The records of judicial proceedings, whclhcr suits or ca^es, are 
divided into seven classes. The classificittion relates only to the preparation 
and the preservation or destruction of the record, and does not affect any 
otlier classification of suits or cases for the purpose (tf returns or statements. 


342. Class 1 includes re<-oids of — 

(o) Suits fpB or aft'ecling iramovahle pvo))erty other than suits under 
Or. 34, C. P. 'Code, 1!)08, for foreclosure, redemption or sale. 

Note. — hiiits under sec. 0 (>f the Specific Helief Act, 1877, should bo included, 
not 111 this Has*, but in cl.i.s.s 111. 

(b) Suits for enforcing the right of jire-emption under the Muhammadan 
r.aw. 


(c) Suits in respect of the succession to on office, or to establish or aet 
aside an adoption, or otherwise determine the status of an individual. 

•harities, endowments, public or 

it. 


Pigt 117, Rttto 342— 



(0 <»> W •’f”' «« Site to cW 


“(g) Proceedings under section 6(5) of the Hindu Marriage Act. 1966 

W)- 

(h) Proceedings under sections 22. 23(11 and t2) 24 26 or oo/*\ 

Md (8) .1 U.. Sp.^1 Myriiw 

^ to -tot... 89(1) ofth.Aoi, 


Order No. 6 (Civil) of 1956.] 

(c) Cases uildfit* • • 

right of pre-emption by co-sharer tenants, coles under section ^65"6r the 
Act relating to the determination of the incidents of a tenancy and cases under 
section 95 of the Act relating to the appointment of common managers. 

(d) Contested and uncontested suits and cases for probate ani letters of 
administration, and for the revocation of the same. 

Note 1. — The papers which the District Delegate, aetiniE under section 2b8 of the 
Tndian Succession Act, 1925, forw&rds to the District Judge, should be included in 
this class (r/. Note to rule 301.) 

Note 2. — The custody and preservation of a will itselt is provided for by rule 
ci seq, A will which has been proved does not form part of the record within the 
meaning of this rule. 

*The rules specially applicable to records of Small Cause Ccurts will be found m 
Chapter 21, p. IM. 

9 



118 


CIVIL RULES AND ORnEAS. 


PART in 


Nots 3.— Orders in an enquiry made at the instance of the Coliector under clause 
5 of section 19-H of the Court-fees Act Vll of 1870^ should be written on the order- 
sheet of the original case to which they relate; andr the papers of the proceedings 
will form part of the records of the original cake 

(e) Cases under the Guardians and Wards Act, 1^0, relating to the 
guardianship of minors and the administration of their property. 

(/) Cases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note.— A n application by an executor or administrator or by the guardian of a 
minor or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
estate, together with all the proceedings connected with it, shall be kept with the 
record of the case. 

(g) Cases for succession certificate under the Indian Succession Act, 1925, 

(h) Suits under Order 34, C. P. C., for foreclosure, redemption, or sale. 

(i) Cases under sections 10 and 24 of the West Bengal Non- Agricultural 

m A«i 1QA9 

Rule 343- 

Ifm the followiuff as clause (k) after clause (j) of the rule— 

^1938 Insurance Act, ourt? 


[No. 7 dated the ISth June, 1968, Circular Order No. 3 (Civil) of 1956.] 

M. , ^terred 

to in Note 2 to rule 369 post shall oe inciuoea in this class. {Contra Note 2 to rule 
458 post) 

(h) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property. 

(d) (i) Cases under Part VII of the Indian Succession Act, 1926. 

(ii) Cases under the Land Acquisition Act, 1894, Parts III, lY, section 32 
of Part V, and Part VI. 

(Hi) Cases under the Land Registration Act, 1876, section 69.. 

(iv) Cases under section 83 of the Transfer of Property Act. 

(r) Cases under the Legal IVactitioners Act, 1879. 

(ri) Cases under the B. T. Act, 1885, or the Cooch Behar Tenancy Act, 
1910, except those specified in rule 343 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be classed according to the nature of such suits or cases. 

(%ni) Cases under the Provincial Insolvency Act, 1920. 

(tfiii) Cases under the Bengal Wills and Intestacy Regulation, 1799, sec- 
tioa 7, regarding the property of intestates, in which a claimant appears. 

Note.— I f no claimant appears the record should be regarded as miscellaneous 
non-judioial 'casu for purpose of destruction. 

(a) Applications to sue or appeal in forma pauperis, if rejected, 

if) Annlicatkuuufnr withdrawal nf onUc . T riA ^ 

No. 8. 



items ae clauses (i) and (j) after claiue (k) of tiie 


1863 

342 

It to 



CB- 16.] 


CLASSIFICAtlOK 07 BEOOXDS 


lid 


(2) CUua III-A includes records of — > 

^a) Suits for arrears of rent under the B. T. Act or the Gooch Behar 
1'e.nancy Act, 

^Ige 119» Rlllt 911(3) nartigraph) of the B. T. Act. or section 


Insert the following after clause (h) of the rule: — ppeeli 

form 

*‘(c) Cases under section 12(1) of the Indian Oilseeds Committee Act, 
1946.” 


^0. 9 dated the 16th June. 1958, Circular Order No. 3 (Civil) of 1966.] I, II 

ana irr; — — -....n. 

(2) Class IV-A includes — 

Proceedings in execution of decreeeiu suits belonging to Class III-A. 

Note 1. — Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but for the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a separate 
case, tbe record of which shall inclu(]e the papers on all matters connoted with the 
execution from the date on which the application was presented until it is finafly 
disposed of. 

Notf 2. — Proceedings by which decree.*^ are sent or transferred for execution are' 
included under this general heading. In this connection see rule 783. 

Note 3. — Orders under section 169 and section 148-A (.^> of the P. T. Act ur 
sections 54 and 40A (7) of the Cooch Behar Tenancy Act should be written on the 
order-sheet of the case on which the prociedings arise and the papers relating thereto 
should lorn: part of the record of the case. 


(?) Class V iiicliKlei^ records of Miscellaneous Non-Judicial cases. 

346. Records of suits of the Small Cause Court class tried under the 
Small Cause Court Procedure by judicial officers empowered under section 25, 
Act XII of 1887, shall be disposed of in accordance with the rules hereinafter 
provided for the records of Court«^ of Small Causes (Chapter 21). 

347- A separate record having its own order-sheet and containing 
approjiriate papers or extracts from the original record should be started in 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the original Suit, appeal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or ca.se, annexed to that file thereof which 
under the rules is to be preserved for tbe shortest period. 



118 


I PART jn 


CIVIli RULES AND ORBBM. 


Notb 3. — Orders Ir an enqui^ made at the instance of the CollectoT under clause 
5 of section 19-H of the Court-fees Act VII of 1870, should be written on the order- 
sheet of the original case to ip^ich the^ relate; and the papers of the proceedings 
will form part of the records of the original calls 

(e) Cases under the Quardians and Wards Act, 1890, relating to the 
guardianship *of minors and the administration of their property. 

(/) Cases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note. — A n application by an executor or administrator or by the guardian of a 
minor or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
eetate, together with all the proceedings connected with it, shall be kept witii the 
record of the case. 

(ff) Cases for succession certificate under the Indian Succession Act, 1925. 

<h) Suits under Order 34, C. P. C., for foreclosure, redemption, or sale. 

(i) Cases under sections 10 and 24 of the West Bengal Non- Agricultural 

m A«4. 1049 

rAgniS, Rul* 348— -VI ^.4., 


^nort the followinp as clause (k) a/ter clause (j) of the rule— 

^1938 ”“‘***^ sections 87(6), 88(1) and 88(2) of the Insurance Act, 

[No. 7 dated the 15th June, 1968, Circular Order No. 3 (Civil) of 1^6.] 


\ 


iding 

ourts 


post shall oe inciuaca in this class. 


iCooch 

Iferred 
{Contra Note 2 to rule 


.ITUXB J. t 

to in Note 2 to rule 
458 post,) 

(b) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property, 

(d) {%) Cases under Part VII of the Indian Succession Act, 1925. 

{ii) Cases under the Land Acquisition Act, 1894, Parts III, IV, section 32 
of Part V, and Part VI. 

(iii) Cases under the Land Registration Act, 1876, section 59.. 

(iv) Cases under section 83 of the Transfer of Property Act. 

(v) Cases under the Legal IVactitioners Act, 1879. 

(vi) Cases under the B. T. Act, 1885, or the Cooch Behar Tenancy Act, 
1910, except those specified in rule 343 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be classed according to the nature of such suits or cases. 

(mi) Cases under the Provincial Insolvency Act, 1920. 

(wV) Cases under the Bengal Wills and Intestacy Regulation, 1799, sec- 
tion 7, regarding the property %f intestates, in which a claimant appears. 

Note. — If no claimant appears the record should be regarded as miscellaneous 
non-judibial %!asb for purpose of destruction. 

,,(e) Applications to sue or appeal in forma pemperU, if rejected. 

(f) wlthilrQTirftl nf ain+o — J rtn ^ 

No. 8. 


118, Rule 

Imert the following items as clauses (i) and (j) after clause (h) of the 
xula— 

*Hi) Proceedings under the proviso to section 29QL) of the Special 
Marria^ Act, 1964, where petitions under the aforesaid proviso 
are dismiesed. 


1863 

342 

5t to 



CLASSmCATIOH or BEOOBDS 


CS. 16.] 


lid 


{2) Clots IIl-A includes records of — 

(,a) Suits for arrears of rent under the B. T. Act or the Coooh Behar 
Tftnancy Act. 


^ 119, Rul« 344(9)— 


Hast paragraph) of the B. T. Act. or section 


Insert the following after clause (b) of the rule: — {)peal, 

foim 

*'(c) Cases under section 12(1) of the Indian Oilseeds Committee Act, 
1946.” 


^o. 9 dated the 15th June. 1968, Circular Order No. 3 (Civil) of 1966.] I, II 
ana ixi. 

(2) Class IV-A includes — 

Proceedings in execution of decrees in suits belonging to Class III-A. 

Notb 1. — ^Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but tor the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a separate 
case, the record of which shall include the papers on all matters connected with the 
execution from the date on which the application was presented until it is finally 
disposed of. 

Notf 2. — ^Proceedings by which decree.^ are sent or transferred for execution are 
included under this general heading. In this connection sec rule 783. 

Note 3. — Orders under section 169 and section 148-A (H) of the Jl. T. Aft vt 
sections 54 and 40A (7) of the Cooch Behar Tenancy Act should be written on the 
order-sheet of the case on which the proceedings arise and the papers relating thereto 
should form part of the record of the case. 


(J) Class V includes records of Miscellaneous Xon- Judicial cases. 

346. Records of suits n{ the Small Cause Court class tried under the 
Small Cause Court Procedure by judi(*ial officers empowered under section 25, 
Act XIT of 1887, shall he disposed of in accordance with the rules hereinafter 
provided for the records of Courts of Small Causes (Chapter 21). 

347> A separate record having its own order-sheet and containing 
approjiriate papers or extracts from the original record should be started in 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the original suit, apfieal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or case, annexed to that file thereof which 
under the rules is to be preserved for the shortest period. 



APPENDIX 


Form No. I. 

Special Case. 

[Section 13(b) of the Arbitration Act, 1940,] 


District 

In the Court ot at 

Suit /Case No. of 19 . 


In the matter of an Arbitration Agreement dated the day of 

Between 

A*B. (name, description and place of residence) or PlaintifE(B) 

And 

C;D. (name, description and place of residence) or Defendant(B). 

The following special case is stated for the opinion of the Court : — 

(state the facts concisely in numbered paragraphs) 

The questions of law for the opinion of the Court are; — 

F irst, whether 


Secondly, whether. 


# 

Dated the 

day of 

X 

Y. 

19 . 

■' 


, Arhitrat<yr{»).f Umpire. 
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OH. IftJ :: BBNOAL ALUTVIAL AOT 

Form No. II. 

Application far an order of Reference under Section 21 of the Arbitration 

Act, 1940. 


District. 


In the Court of at. 


Suit No of 19 . 


Plaintijf{s) 

tyersiis 

Defendant(s) . 

The petition of the al)ove-named plaintifF/s and defeudant/s sheweth: — 

•1. This suit is instituted for (state nature of claim). 

2. The matters in difference between the parties are (state matters ot 
difference). 

3. The petitioners being all the parties interested have on the 

day of 19 agreed that the mutters in 

difference between them shall be referred to the arbitration of (name, 
description and place of residencie of the arbitrator or the manner ns to the 
apjiointment of arbitrator agreed upon between the parties). 

4. The petitioners therefore pray for an order of reference. 


Dated 


Signature of petitioners. 


Form No. III. 


Whereas in pursuance of an 


Awako. 

{/^reftmhJe ns in Form No. /.) 

agreement in writing, dated 


order of reference made herein on 


-the 


day of 19 


and made 


-between the abovenamed 


the following matters in difference 
the said A. B. and C. D. have referred to me/ us, the matters 

A. B. and C. D., 

namely, . 

i n difference between them concerning; — 

(state matters in difference) /have been referred to me/ us for determination. 

Now I /we having duly considered the matters submitted to^me/us do 
hereby make my / our award as follows : — 

I /we award— 

(1) that 

(2) that 

(Signe^ 

Arbitraftor(i) I Umpire. 

Dated the day of 


19 . 



CHAPTER 17 


THE ARRANGEMENT AND PREPARATION OF RECORDS DURING 

THE TRIAL. 

Pi^ 122, Ruto I 


to be 


7fM0rt the following as Note to the rule — 

"Note.— ®ie record of prooeedinge under D. 

^ Marriage Act, 19 o 6 , where permanent injunction is granted, shell 

consist of a single File A/* 

[No. 10, dated the 15th June, 1968, Circular Order No, 6 (Civil) of 1966.] j 

(c) The plaint or application, together with any schedule annexed 
thereto. 


{d) The written statement of the defendant or the counter-petition. 

(e) Memorandum of the issues. 

(f) Judgement upon which preliiuitiary decree (if any) is founded and 
such decree, with the further directions (if any) given. 

{g) Final order or judgment and the final decree. 

{h) Award of arbitrators, petition of compromise, report of guardian 
ad litem (if any) that suit would not be contested, Commissioner’s return 
or report, map, field book (in matters relating to immovable property) 
referred to and given effect to in the decree, but not any portion of the 
evidence taken by such Commissioner. 

(t) Copy of the judgment and decree of the appellate Court or Courts 

(if any)i 


Note. — Registered address under Or. 6, r. 14-A, should not be kept in this file. 


350i File Cl. shall contain — 

{a) Table of contents. 

(6) All the evidence, oral and documentary, upon which the subject- 
matter of the suit is decided. 

(c) Lists of documents admitted in evidence. 


351. File C2 shall contain — 

(а) Table of contents. 

(б) All petitions and papers, including those relating to proceedings 
incidental to the suit, not specified as included in any other file, and in 
cases where any defendant proceeded against ea partem only the last 
summons on the basis of which due service uas declared and ex parte, decree 
was passed against him and the return and the order thereon with the 
identifier’s affidavit, if any. 


Note.— The last summons, etc., referred to are to be transferred to 0, File from 
D File after a suit is disposed of. 


352. File D shall contain — 

(а) Table of contents. 

(б) All summonses, processes, returns thereto, other than the last 
summonses on the absent defendants and return, etc., referred to in 



DIVISION INTO FILES 


12S 


cn. i7i| 


clause (b) of the last preceding rule, list of witnesses, petitions relating 
to the attendance of witnesses or adjournments, petitions for extension of 
time by Commissioners and guardians ad rubakaris calling for or 

sendinff papers or records and affidavits relating to matters mentioned in 
this nUe and in rules 349 to 351. 

353* Every record under Class II shall consist of two files to be styled 
and marked respectively File B and File C2. 

(a) File B shall contain the papers specified and included in Files 
A and Cl of Class I. 

(5) File C2 shall contain all other papers. 

XoTB 1. — The record of a case under the Guardians and Wards Act, 1890, or, 
under the Indian Lunacy Act, 1912, or under section 95 of the Bengal Tenancy Act, 
shall not be divided into tao files B and C2, hut shall consist of a single file 11. In 
cases where letters of administration arc granted with a copy of the will annexed 
or the Court retjuires security from an executor, the bonds slinll he ordered to be 
retained permanently with a fly-leaf ervntaining the number and description of the 
case. 

Note 2. — The papers of the proceedings of an inquiry made at the instonce of the 
Collector under ofause 5 of sec. lOH of the Court-fees Act, 1870, should he kept itt 
File C,. 

354t (.7) Every record tinder Class III shall consist of two files, to- 

be styled and marked respectively File C and File D. 

(a) File C shall contain the documents on which the claim for relief is 

based, and all papers specified and included in File A, Class I, and in 

cases where any defendant is proceeded against partCy only the last 
summons on the basis of which due service w’as declared and e^ paHe 
decree was passed against him and the return and the order thereon with 
the identifier’s affidavit, if any. 

Note. — See the note to rule 851 above. 

(b) File D shall contain all other papers. 

Note. — The record of a ense under section 82 of the Land Acquisition Act (I of 
1894), sluill consist of a single file, to l)e marked C, when the Judge finds that the 
person to whom the land lieionged had no power to alienate it or to he niarkecl 

when the Judge finds that it helongs a person who had the power to alienate it. 

Tho period of preservation of .such file C or file D, ns the enso may bo, shall ho 
determined according to Note 8 below Rule 4.o8, ftosf. 

(2) Every record under Cla.ss III-A shall consist of two files to be 
styled and marked E and D. 

(a) File E shall contain the documents on which the claim for relief 
is based, and all papers specified and included in File A, Class I, and in 
cases where any defendant is |iioccedod against c.r parte only the last 
summons on the basis of which due service was declared anJ ex parte 
decree was passed and the return and the order thereon with the identifier’s 

affidavit, if any. * 

Notb. — S ee the note to luJe 351 above, 

(6) File D shall contain all other papers. 

• 

355» (i) Every record under Classes TV and IV- A shall, except 

as provided in sub-rule (2) consist of one file which shall contain all 
the papers relating to the case. It shall be styled and marked File E 
where the decree under execution has been passed in a suit belonging to 
Class III-A and File C in all other cases. 

{2) If the proceedings comprised in a Class IV record arose out of 
an application to execute a decree in a suit included in Class I, and 
a queation is determined as to the construction of the decree, or its effect 
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as r^rarde all or any of the parties thereto, or if possession is griven of 
imnovahle property in pursuance of the decree, the record shall be divided 
into two files, to he styled and marked, respectively. File B and File G. 

(a) Table of contents. 

(a) Table of contents. 

Ih) The order-sheet. 

(c) The application for execution. 

When a question as to the construction, effect, or scope of the decree 
is raised and determined — 

S The petition raising any question as to the construction or effect 
decree, and any counter-petition. 

(e) The judgement of the Court on such question. 

(/) The copy of the judgment of the appellate Court or Courts (if any). 
When possession of immovable property is given in' pursuance of the 
decree — 

(p) The nazir’s return of delivery of possession. 

File C shall contain all other pajiers. 

856. Every record under Class V shall consist of one file which shall 
contain all the papers relating to the case. It shall be styled and marked 
Pile D. 

857* Security bonds filed by guardians or persons other than 
guardians in suits, cases and execution proceedings and those filed in 
oasM under the Indian Succession Act, 1925, not otherwise provided for, 
shall be separated from the record to which they relate before the record 
18 despatched to the Record Boom, and kept in a guard file, serially 
arranged, in the safe custody of the Sheristadar of the Court in wliich the 
bonds are filed. The Sheristadar shall enter the necessary details of the 
bonds in an index to be maintained for the purpose and attached to the 

f uard file. Such bonds shall be preserved, when they have been executed 
y Receivers, until three years after their discharge, and when they have 
been executed in a suit or case in which the decree or order directs payment 
bv instalments, until three years after the date of the last instalment 
allowed by the Court, and, in all other cases, for 25 years from the date of 
their execution. 

8S8. (i) The record of an appellate Court shall be arranged in the 

flame way as that of the Court of original jurisdiction, except that there 
fdiall be no Cl File in respect of Class I records, the papers which would 
belong to that file where additional evidence is taken being attached to the 
C2 File. 

{2) The files shall be marked B, Cy Z?, E, as in the Court of first 
instance according to the nature of the suit or case. 

Notb 1. — ^The copies of the judgment and decree which accompany a memorandum 
of appeal should be plac^ with File C, or D as the case may be. 

Notb 2. — In case of Civil Appeals, except miscellaneous appeals, the certified copies 
of judgments ^hnd decrees filed with the memoranda of appeal should be returned to 
the appellants on their applying for them: after the disposal of the appeals, since the 
original record is kept with the appellate record in the i^strict Record Room. In 
the case of appeals trom the decisions of Settlement Officers and civil miscellaneous 
appeals, the corresponding documents should not be returned, but should be retained 
with the appellate records. 

^ 8S8a The splitting up of the record and the distribution of the papers 
into the proper files must in all cases be made immediately after the first 
hearing and shall be continued from day to day as the case proceeds. 
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2. The Title Page. 


30B> To each file of eTerj record under Classes I, II, III, III-A, IT 
and lY-A shall he prefixed a title pngte in the prescribed Forms Nos. (J)4 
to Volume II, showing the period of its preservation. 

NoTS. — ^No title page need bo attached to records of cnees referred to in nil© 400 
pout until these are called for by some superior Courl. Then th© title page, of the 
first file, according to clnssiAcation, shall be attached. 


361. 


The title pages shall be 

File A 
File B 

File C, Cjj C 2 • . 

File D 
File E 


of different colours: — 

. . White. 

. . Red, 

. . . . Yellow, 

Green. 
Blue. 


3. The Table of Contente. 

362. Prefixed to every file there shall be a table of contents in 
Form No. (J)12, Volume il. 

363. (/) TJie table of contents (except (column 2 thereoi) shall he 
written up in English day by day as papers are filed and the case proceeds, 
and, except as otherwise provided, shall show the papers in the order in 
which they are filed. The pages in the file (exhibits ex<^epted) shall be 
numbered consecutively, and column 2, which should be kept blank until, 
and filled in alter the file is complete, will give? consecutive numbers of 
the pages. Column 1 will give the consecutive number of the different 
papers in the file irrespective of the numbers of pages which they contain. 

Note. — Tlic shoristadar shall make the first entries in the table of oontents in 
ies]K»(t ol the papers filfnl with a plaint or original petition or momoraiiduin ol 
appevi! at the time of registration or cause them to l»e made by any of the ministerial 
offif-er^ in thi* offiei*. Thereafter, the table must lie written up from day to day by 
tbt* Horuh (?lerk as each new document or paper is filed in the frourae of trial. Entries 
in re.si»ect of papers filed on days other than heariiiK days shall >»e made as they me 
filefi by the clerk in eharge of the record, who will atso fill in cNiliiun 2 when the 
file is complete. 

(2) The transfer of any paper from one file to another shall be noted 
in the remarks column of the table of contents of both the files. A new 
number will be given in the table of the file to which the ymper is 
transferred. 

364. Exhibit are not to be shown in the table of contciiis. The 
list which is attached to them under the following rules will alone be 
shown in this table, and will bear serial and sheet numbers. 

365. The lists, and the documents referred to in them, shall not 
be attached to any file while the trial is proceeding. When the trial 
is over, the lists shall be numbered with thair proper serial and sheet 
numbers, and shall be affixed to the file to w^hich they belong, bein^ in 
every case the last papers which are attached to it. The necessary entries in 
connection with such lists shall then be made in the table o£» contents. 

4. The Order-sheet. 

366. The order-sheet [Form No. (J)13] shall be written in English 
and shall contain all orders passed by the Court. 

367. The name of the presding Judge shall be written on the top 
of the order-sheet when a case is filed and when it is taken up br another 
Judge his name shall be similarh’ entered above the orders . pa.ssea by him. 
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An order-sheet shall be attached to the record of every suit or 
case other than a suit under Small Cause Court procedure and all orders 
shall be recorded thereon. 

Note 1. — Orders shall never be written on petitions^ returns, reports and other 
similar documents. The orders and the reasons thereof shall except as provided in 
rule 370 be recorded only in the order-sheet and the serial number therein with the 

date of the order passed and no more shall be noted at the head of the petition, 

report, etc. 

Note 2. — It is not intended to prohibit the ^i^iting of such routine orders as 

**call for the record” ”put up with the record”, etc., on petition. If the record of 

the caa^ to which such petition or other document relates is in the District Record 
Room and it is necessary to send it there for being attached with the record, suitable 
order may be endorsed thereon. If in the special circumstances of a case it becomes 
necessary thnt immediate order should be passed on a petition, or any such document, 
the order must be transferred to the order-sheet at the earliest opportunity. 

369 > The order-sheet, being intended to show the course of a suit or 
case from first to last, shall also contain a note of every order made in the 
suit or case, and shall show the date of, and the proceedings at, every 
bearini^. It is to be a faithful history of the case and all proceedings 
takeu in it and at the same time it should be so drawn up as to show all 
the details of the case at one view, and yet be as concise as possible. It 
shall show, among other matters, the dates on which the plaint and written 
statements were filed, issues were recorded or amended, witnesses examined 
and their names in the order in which they are examined, the date of the 
delivery of judgment, of the signing of the decree, and of any application 
for review of judgment or amendment of the decree. It shall also contain 
a note of other proceedings and of the fact of any objection being made 
thereto, and if witnesses are in attendance when a case is adjourned, the 
fact shall be noted with an order to attend on the date their attendance may 
be required. 

Note 1. — Orders in proceetlin^.s under the C. P. Code, for the restoration of a 
suit or appeal, or for a review of judgment (see the last Note to rule 344), should 
he entered in the order-sheet of the main suit or appeal. A separate order-sheet 
should not be prepared. In all cases the order of an appellate Court calling for the 
record of a suit or appeal, should be recorded on a separate paper and reproduced 
on the order-sheet of the suit or appeal when the records hfive been leceived from 
the lower Oourt. If the orders thereon are lengthy, the instructions given in the 
following rule (370) should be followed. 

Note 2. — Records of proceedings for transfer arising out of applications under 
section 24, Civil Procedure Code, shall be retained in the Superior Court where the 
proceedings started. When such proceedings are disposed of, and the main record 
has been called for by the Superior Court, the ftnal order passed shall be reproduced 
ii^ the order-sheet of the main record before its_ return to the lower Court. Otherwise 
the final order shall be communicated to the Court concerned for reproduction in the 
order-sheet of the main record. 

370 . (7) Orders, the reasons for which require to be recorded at 

length, shall not be wTitten on the order-sheet, but a note of the order and 
of the date on which it was made, shall be entered in it. 

( 2 ) Orders directing anything to be done by parties or their pleaders 
shall be signed then and there by the parties or their pleaders. 

Note 1. — While every endeavour should be made to get the signature of the 
pleaders concerned to important orders, their attention is drawn to the fact that 
at is not the duty of the oiTicers of the Court to call upon the pleaders to sign the 
orders issued, or to inform them of the nature of the orders passed. It is for the 
pleaders to be present at tbe proceedings to make themselves acquainted with the 
orders passed. {Itobert Watson v. Ainbika JJassi, 4 C.W.N., 237, 238). 

Note 2. — Pleaders should invariably append the date when signing orders and 
proceedings in token of their being communicated to them, but nothing should be 
written other than signature and date. 



DOCUMENTS 


127 


cn. It,l 


3f1« The order-sheet may be written by an officer of the Court at the 
dictation of the presiding Judge, who, however, shall sign as soon as possible 
after it is so written and be responsible for the correctness of the entries in 
it. Important orders or orders which call for the exercise of judicial 
discretion or discrimination should always be drawn up in the presiding 
Judge’s own hand. Time may be abbreviated by the use of rubber stamps 
for recording routine orders. 

Notb. — A presiding officer's full signature should always appear against all orders 
written by him under the provisions of this rule. 


5. The Record. 

372. The pleadings, applications, ami proceedings in every suit or 
case shall be attached as the trial proceeds to the file to which they belong 
as soon as possible after they arc filed and shall be arranged in the order in 
which they are brought before the Court. 

373. The depositions of witnesses shall he arranged in the order in 
which they are given. The examination of the parties recorded by the 
Court under Or. 10, C. P. Code, shall precede such depositions^ The 
depositions of witnesses examined by the Court shall be placed after the 
depositions of witnesses for the parties. 

374. No record of any case or a portion of it shall for any purpose be 
removed from the Court building or sent fo any person other than an officer 
of the Court, except under an order in writing of the presiding Judge; 

Provided that if any Judge requires a record at his residence, he may 
take charge of it. 

Note. — The taking of records and other Court papers by ministerial officers to 
their |jou.st*.s lor the purpose of their work is strictly forbidden, and this prncticcif 
wherever it exists should be at once .stopped. Records removed from office mnj^ bo 
lost, stolen, destro^'ed by lire or otherwise daiiiag<f<l. 

375. In places where Courts are built f»f inflammable materials but 
there are fireproof record rooms, as much use a.s possible should be made of 
the record room in storing the records of pending cases as a measure of 
comparative safety. 

XoTB. — While it may not alway.s be possibh- to remove tlaily to ilie record Toom 
all records, registers, etc., the aim should be to .see that as many of the records, 
registers, documents, etc., ns can be housed in a safer bniiding should not remain 
overnight in the Court or office room of Kuirha hniidings. 


6- Documents*. 

376. (7) All documents jiroduced with the plaint or written state- 

ment or filed in Court by a party or witness at a later stage shall be 
accompanied by a list in Form No. 5 of Appendix H, C. P. Code [Form 
No. (J) 22, Vol. II]. 

Note 1. — If any document be torn, womi-eatSn or damaged in any other way, 
a clear note to that otfect must bo made in the list. The ministerial nfficc?r whose 
duty it is to receive the documents shall verify the items entered in the list and 
note the fact of verification in such a manner that no new item can added to the 
list subsequently. Any peculiarity in the condition of any document about which 
there ought to be a special reference in the Ii.st shall be brought to the notice of 
the Judge. 


*Although these rules, as they stand, do not apidy to proceedings before Commis- 
sioners appoint^ under Part III (Or. 26) of the O. P. Code, it is desirable that 
Commissioners should be directed by the Courts isi=uing the commissions, to comply 
with them as far as practicable, and always to submit, along with their reports ; lists 
of the documents produced before, and made use of, by cheni (d. L. No. i IHHh 
May, 1901.) 
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« 2. — WheMQ documentb consist of shop4)ooks, collectiou-booka ^or the like, the 

items entries intends to he tendered as evidence> at thf* trial and exhibited shhuld 
be mail^ : 'With ^'flags’’, at the time of filing them without which the Court may 
refuse to' Teceive such books. 

Notk d.T— Pocuinents filed should bear at the t^ consecutive numbers in bold 
figures coriresponding with the numbers in the list [Form No. (J) 22] to enable the 
officer receiving the documents to verify the items without loss of time. 

(2) If anv such documents cannot, by reason of their number, bulk or 
size be attached to the record or kept tied in a piece of cloth, or if 
convenience or safe preservation of the documents demands, in the opinion 
of the Court, that they should be kept in a suitable box, a box of adequate 
size and properlv labelled shall be provided by the person by whom or at 
whose instance they are filed. If the Court’s order for the supply of such 
box be not complied with, the Court may refuse to receive the documents 
and the party filing or his pleader shall be bound to take them back. 

(3) If the documents are kept in a box, the list mentioned in sub-rule (I) 
shall be, furnished in duplicate, one copy of which shall be kept with the 
record and one in the box. 

877 . Should any document which has been partially erased or inter- 
lined or which otherwise presents a suspicious appearance, be presented at 
any time in the course of proceedings a note should be made of the fact and 
if the Court sees sufBcient cause the document should be impounded under 
Or. 13, r. 8. If any document be presented which appears to have been 
executed on unstamped or insufficiently stamped papers, action should be 
taken under secs. 33 and 35 of the Indian Stamp Act, 1899. 

378 . If any document included in the list is referred to in the proceed- 
ings or shown to a witness before it is tendered in evidence and formally 
proved, it should immediately be marked for identification. 

379 . Every document * ‘admitted in €'vidence” shall be detached trom 
the list and annexed to a separate list in Form No. (J)23, Volume II, after 
being immediately endorsed with the particulars stated in Or. 13, r. 4, and 
signed or initialled by the Judge in the manner required by that rule, and 
marked with an exhibit number. 

Noth. — When n ducumeut of historical or antiquarian interest or an original record 
of the High Court is produc'od or tendered in evidence, the Court before which it is 
produced should iiuike every possible endeavour to prevent its being defaced by 
endorsements or exhibit marks or by having the seal of the Court impressed upon it. 
If the presiding Judge will use his common sense, some means of avoiding such dis- 
figurements will probably suggest itself. The parties will probably agree to a photo- 
graphic copy being substitute for the original, or the document may be enclosed in 
a sealed cover, or in a locked and sealed box, the necessary particulars being 
endorsed on the outside. If other means fail, careful measures should be taken for 
the safe custody of the document pending instructions from higher authority. 

380 . l)o(nuneuts udmitted igi evidence shall be marked with numerals 
1, 2, 3, etc., and capital letters A, B, C,^ etc., according as they are 
admitted on behalf of the plaintiffs /petitioners or defendants /opposite 
party and separate lists of the documents thus admitted shall be prepared by 
t^he Bench Clerk in Form (J)23 and signed by the presiding^ Judge. The 
documents shall be entered in the lists in the order in which they are 
admitted and marked. If the capital letters are exhausted, double capitals 
shall be used. 

381 . (ly Wlien there are two or more parties defendants, the docu- 
ments of the first party defendant may be marked Al, Bl, Cl, etc., and 
those of the second A2, B2. C2, ete. 
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Ndm 1. — As to documents of historical or antiquarian interest see the . Note to 
rule 879. 

Note 2. — In no case must exhibits be defaced in any way by judicial olhcers 
except in so far as the law permits, that is to say, by making; them as exhibits 
filed in a specified case. For instance, fiarticulnr passages in a document must not 
be underlined. Again, in the case of a will separate exhibit marks should 
not be i)laced against the name of each attesting witness. The signature when 
proved can easily be identified by description [General Letters# No. 8 of 6th Decern lier, 
1886, and No. 20 of 20th December, 1922]. 

(2) (a) Where an exhibit forms part of a voluminous docuinent, such 
as an account book, khafn, etc., it shoubl be clearly iiulicated by means 
of a slip of paper pinned to the sheet- or page on which it occurs, the 
exhibit mark being noted on the slip. 

(6) When an entry in an account book is admitted in evidence, the 
portion so admitted shall be clearly indicated by surrounding the same in 
red ink or chalk. 

382 . When documents are admitted at the instance of the Court and 
neither party is willing to accept them as evidence on his behalf, they shall 
hi marked I, II, III, etc. 

383 * When a number of docuiiient.s of the same nature are nilmittcd, 
as for example, a series of receipts for rent, the whole series should be 
marked with the same numeral and small letter.s of the alphabet in brackets, 
when put in by the plaintiff/ petitioner [thus: 1(«), 1(b), 1(c), etc.], or 
with the same capital letter and numerals in brackets, when put in by the 
defendant /opposite party [thus: A(7), A(^), A(^), etc.]. 

384 . If in a proceeding .subsequent to the trial of tlie suit or on 
remand or by order of the appellate Court, further documentary evidence 
i.s admitted, exhibits shall be marked with numbers or letters consecutive 
to the number or letter on the last exhibit previously filed. 

385 . When an original document, after being marked Lvr the pur- 
pose of identification, is returned, and a copy thereof substituted under the 
provisions c»f Or. 7, r. 17 or Or. Lb r. 5, (b 1^. (hwle, a note c»£ the return 
of the original shall be made in the lists referred to in the preceding rules. 

386 . {1) When a docojiieiit included in the list in Form No. 

Vol. II, is tendered in evidence, it must, if rejected, at once be endorsed 
as prescribed by Or. 13, r. 6, and returned to the person tendering it, who 
shall give a receipt in column 4 of the list. 

(2) Documents produced by a partv to the suit but not tendered in 
evidence, if not returned earlier, shall, at the conclusion of the trial, be 
returned to the person producing them or his pleader after he has signed 
the receipt for the same in the proper column of the list. A pleader is 
bound to take back any document produced by his client and to sign the 
receipt referred to above. Documents produced by persons who are not 
parties to the suit are dealt with under the provisions of riile 391 post. 

Note 1. — Parties or their pleaders would do well to ask for and take back from 
the Bench Clerk or other officer in whose custody they may he, all uiiexhibited 
documents immediately after tho hearing is finished. If they are ncjrt taken back or 
accepted when returned, the documents remain entirely at their risk. 

Note 2. — If any pleader refuses to take back a document returned to him, the 
presiding Judge niay then giving him 7 days' notice arrange the destruction of the 
document without having recourse to the procedure in rnle 389. 

387 . (J) No document shall be returned which by force of fhe 
decree or order of the Court has become void or useless, the rights of the 
party filing it being completely provided for by the decree or order. 
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(2) If by force of the decree the mortgage mstrament has become void 
or useless, as, for instance, in a case where the suit is upon a simple 
mortgage bond and the rights of the plaintiff under it are completely pro- 
vided for by the decree, the return of the instrument will be unnecessary. 
It should however be returned where his title in any way still depends on 
the instrument, when the suit is brought upon a usufructuary mortgage 
on the ground that possession is withheld. 

388a When a plaint is returned before any action is taken on it, for 
filing in the proper Court, all the papers filed with it including the 
vakalatnama should be returned to the person w'ho filed it. 

389a Great care should be taken that documents not admitted in 
evidence are not mixed up with the exhibits in the case. IJnexhibited 
do^^uments if not taken back by the parties or tlieir pleaders shall before 
the judgment is pronounced be removed from the record and placed 
elsewhere with a fiy leaf attached to them marked with the number and 
name of the suit and the name of the party or pleader filing the documents. 
They shall not be sent to the District Becord Boom but shall be destroyed at 
the end of six months from the date of the final order of the Court in the 
suit or proceeding in which the documents were produced, after giving 
such notice to the parties or their pleaders as the Court considers proper. 

Note 1. — A fromplete list of documents, etc., shall be prepared and entered in a 
book a month liefore the destruction showing the number and year of the case, name 
of person or pleader filing, nature of document, etc., and an intimation sent to the 
local Bar Association that the list is open for inspection. As the documents are 
destroyed the date of destruction should be noted in the remark column of the list. 

Note 2. — Presiding Judges should see that all documents not taken back are listed 
at regular intervals and the list is put up before them and that the documents are 
destroycHl without fail at the time preccribed by this rule. 

380a The following note shall be entered at the foot of ever 3 ^ copy of 
a decree granted to the parties or their pleaders to a suit or case: — 

*^The parties should apply as soon as possible for the return of all 
exhibits which they may wish to preserve, as they will be destroyed at the 
time prescribed by the High Court. 

Note 1. — The above note shall he penned through if there are no exhibits for 
return. 

Note 2. — Presiding Judges of outlying Courts should se© that exhibits are as far 
as possible returneKi to the parties or ^eir pleaders before the periodical despatch 
of records to the ]>istrict Record Room. 

391i (J) A private person, not a i>arty to the suit, producing a 

document in Court in compliance with a sumnious, should be required to 
state in writing the address to which the document is to be returned, if not 
returned to him personally. If it is desired that the document should be 
returned to a pleader, a val'alhtnama shall be filed along with the docu- 
ment. 

(5) Wher^ the document is not tendered or admitted in evidence it 
shall be returned at once to the person producing it either personally or 
by registered post. 

(J) Where the document is admitted in evidence, a certified copy 
thereof shall be prepared and placed on the record, if not already there. 
The original shall then be returned to the person producing it oersonally 
or by registered post, or to his pleader unless the genuineness of the 
document is in controversy, in which case the original shall, unless the 
Court otherwise directs, be returned after the trial is concluded, or, in 
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cases wbere a.n appeal lies, after sufficient time has been allowed for appeal- 
ing, or« if an appeal is preferred, after the determination thereof. The word 
*'appeiu” includes a second appeal where a second appeal lies. 

(4) (a) In the case of Toluniinous documents, such as account books or 
collections of zemindary papers, which cannot conveniently be returned by 
registered post, the person producing them shall, if they are not returned to 
him at once, be informed in due course by registered letter that he is at 
liberty to take them back, and that his reasonable travelling ex])euses will 
be furnished. 

(b) This procedure shall also be adopted where the person producing 
the document states in writing at the time of production that the document 
is of value to him and that he will take it back personally. 

(J) In cases where the person producing a document has any pleader 
or inukhiar authorised to take back docuincnt-; on his behalf, the doeumeni 
may be returned under the foregoing rules to such pleader or mukhtur, 
unless at the time of production the person producing it states in writing 
that it should be returned to him personally or by registered post. 

(<?) (a) Before a document such as is referred to in sub-rule (7) is called 
for at the instance of a party to the suit, such party shall deposit a sum 
sufficient to meet such expenses as are likely to be incurred, inelmling the 
cost of returning the document by registered post, the cost of preparing a 
certified injiy under sub-rule {•)) and in cases under sub-rule (4) the 
travelling expenses both ways of the person producing the document. 

(h) In cases under sub-rule {4) the travelling expenses shall be trans- 
mitted to the person producing the document along with the registered 
letter therein referred to. 
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382. No record or paper not deposited in the District Record Room 
shall be inspected by any person without the permission of the presiding 
Judge of the Court to whose file it appertains. 

383a The Court may permit a party to the suit or his advocate or 
pleader or mukhtar to inspect the record of a pending case fixed tor the day. 
No notes (other than such notes as are permitted by Note 2 to Rule 394) or 
extracts shall be taken from any portion of the record. 

Note 1. — When the inspection of any original document is allowed in Coiut, the 
Hencii Clerk in attendance should, for that purpose, maki^ over to the legal practi- 
tioner concerned the document or the section of the file containing the document 
recjuiied for insjiection. After inspection he is required to replace it in its proper 
position in the file with his own hand, fie must see that exhibited documents are 
not ri'inoved from the list with which they are annexed. He should also watch the 
inspection and be held responsible for the documents. 

Note 2. — Inspection of record of a pending case fixed for the day should ordinarily 
take place in the presence of the Sheristadar before the sitting hour. 

The inspection should be allowed upon the same conditions as in Note 1. 

384. The preaidiug Judge may either in his presence or in the 
presence of his Sheristadar allow inspection of records not sent to the 
District ReooixJ Room to public officers and ndvo(‘.atcs or pleaders or mukhtars 
in the case subject to the general conditions laid down for inspection of 
records in the Record Room {vide rule 453, et seq post). He may, by general 
or special order in writing, prescribe upon what conditions and at what 
time and place such inspection may be allowed. No searching fee shall be 
levied. He should be careful that his orders do not interfere with the 
right to demand production of documents on notice and the consequent 
right to take copies which an opposite party enjoys under Or. 11, r. 15. 

Note 1. — The permission of the presiding Judge may be obtained on a written 
application in Form No. (M)36 which will be supplied free. 

Note 2. — An advocate or pleader or mukhtar may reaif any document or record 
specified in his application the inspection of which has been allowed by the Court, 
but he shall take no notes other than such short memoranda (to bo written in pencil 
on slips of paper to be provided by the'officer before whom the inspection takes place) 
id' the date and nature of the document, names of parties, etc., as may be necessary 
to identify or describe the document or record in case a copy is required; but this 
permission does not extend to the taking of a copy of the proceeding or document, 
or any part thereof, or to niakiiig extracts therefrom. The inspection of a record 
and the taking of notes is a privilege the abuse of which should not be alloE^ed. The 
directions in this rule must be very strictly observed. 

Note 3 . — I ft in disregard of this rule, surreptitious copies of or extracts from 
papers in a. record are allowed to be taken or furnished, the ministerial officer con- 
cerned shall be held responsible and severely dealt with. (See, rules 501 and 672.) 


As to inspection of records in the record room, see rule 4.53 et seq. 
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THE TRANSMISSION OF RECORDS TO THE DISTRICT RECORD 
ROOM AND DISPOSAL OF RECORDS NOT SO SENT. 

The records of decided , contested and uncon tested suits aud 
cases of Classes 1, II, III and III- A other than those referred to in 
rule 400, and the records of miscellaneous non-judicial cases and of cases 
belonging to Classes IV and IV-A shall be forwarded to the District 
Record Hoorn by judicial officers at headquarters in the course of the third 
month and by judicial officers at out-stations in the course of the sixth 
month next succeeding that in which they were decided or disposed of. 

Notk 1. — For the purposes of tliis rule^ suits (including mortgage suits) in which 
preliminary decrees are made are not finally disposed of till proceedings on the preli- 
ininary decree are terminated by a final decree or othirwise: 

Provided that when no prooceding 3 are taken to obtain a final decree, the record 
shall be sent to the record room, in the case of mortgage suits, on the expiry of 
three years from the date fixed for the payment of the su^n decIarcKl in the prelimi- 
nary dec*reo to be due, an<l in other cases, on the expiry of three years from the 
date of the preliminary decree. 

Notr 2. — Where final decrees are passed on compromise in mortgage suits, and 
there are instalments to be paid exiemiing over three years, the recordM shall be 
sent to the District Record Room when the final decrees are paarnHl. 

Notk 3. — 'J'he date of disposal of an application to deposit rent shall, when the 
deposit is under section 6(i) (a), (6), Bengal Tenancy Act, or undei M (o) 

and (6) of the Cooch Behar Tenancy Acty ne deemefl to he that on which the money- 
order acknowledgment is received^ and if the amount be refus^xl hy the payee or 
returned undelivered, that on which the amount is creditcnl into the treasury under 
the order of the Court. In the case of deposit under sec. 61(7) (r). (d) of the 
Bengal Tenancy Act, or under section 70{c), (d) of the Cooch Behar 1'eniinoy Actw 
the date of disposal shall be deemed to be that on which the deposit has lw*oii paid 
away, or, if it has not been paid, that on which the notice prescribed by sen-tion 6H(ii) 
of the Bengal Tenancy Act, or section 72{S) of the Cooch Behar Tenancy Act, bat 
been served. 

Note 4. — Records of suits dismissed on coin promise, should be lorwardod to the 
District Record Room under this rule for pri'servatiori and destruertion there under 
Rule 458. Such suits do not come within the purview of Rule 400(7)(»ii)- 

386 « District Judges shall fix the dates on whicli ia the course of tlio 
month, the record from each Court, at headquarters and out-stations, 
respectively, shall be despatched to the District Record Room, the dates 
being so arranged as to secure an even distribution of work in the record 
room throughout the year. 

XoTR. — The orders passed by the DUtrict Judge under this rule, fixing the dates 
tor the transmission of records, bhall be copied and in the record room and 

in the offices of the Court to which they relate. 

307 . A notice exhibiting the dates for despatch of records to the 
District Record Room which have been fixed by the District Judge under 
rule 396, shall be posted in a conspicuous part of the court-room of the 
( Wrts concerned at least 10 days before the dates, a copy also being sent to 
the local Bar Association. 

( 1 ) Applications lor copies of documents in such records will 
cot ordinarily be entertained unless they are filed in the Courts at Sadar at 
least 2 days, and in the outlying Courts at least seven days, before the 
date of despatch fixed by the District Judge under mle 896. 

10 
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(J?) In special cases the Court may entertain applications for copies 
filed with expedition fees up to and including the second day previous to 
the date of despatch* 

388* (1) A separate list in Form Ko. (B)32, Volume II, shall 
accompany the records of each of the six classes. In the case of reco^ 
under Class IV two lists shall be prepared, namely, one of records which 
contain both B and C and another of the records which contain C files onl^. 
These listi should be of uniform size and shape and will be bound up in 
separate annual volumes for each class of records of the same Court, so as 
to constitute a catalogue of records in the record room to be presereved for 
the same period as the records to which they relate. 

Notb. — buits in which preliminary decrees have been passed should also be entered 
in the despatch list with a note in the remark column “To wait its term.” 

(2) The list required by this rule shall be prepared^ in duplicate by 
means of carbon paper and shall contain an entry of every suit or case 
(contested or uncoiitested) other than those referred to in rule 400 post, 
disposed of during the period to which the list relates. The duplicate copy 
shall be forwarded to the District Judge under a separate cover and will be 
returned to the issuing Court duly signed by the record-keeper who shall 
acknowledge that the records have been received. 

Noth 1. — Every list in Form No. shall l>e p;iven a serial number by the 

issuing C^urt, and tho duplicate carbon copy shall he preserved for one year from 
the dato of despatch by the Court. 

Note 2. — When a paper is sent by a Court to the Distriett Record Room for being 
attached to any record, the record room clerk concerned shall, after repunching the 
court-fee label (if any) attached to it, index it in the table of contents of the proper 
file. 

(3) If any record included in the list is kept back for any reason the 
fact should be noted in the remarks column. 

400 * (7) Notwithstanding anything c*ontained in the rule.s in Chapter 

20, the record in the following cases shall be preserved for one year and 
shall consist of one file only unless the distribution of papers into proper 
files (vide Buies 348-358) has already taken place before disposal: — 

(i) Where the plaint or memorandum of appeal has been rejected. 

(ii/ Where the case has been dismissed for defaiilt under Order 9, rules 
2 and 3. 

(in) Where the case has been dismissed on satisfaction before decree. 

(tv) Where the plaint has been returned for presentation to the proper 
Court. 

(v) where the suit staye<l under section 34 of the Bengal Agricultural 
Debtors Act, 1935, has been struck off for non-appearance of 
parties, after service of notice on them to show cause why the 
stay order should not be vacated. [General Letter No. 5 (Civil) 
of 1949.] 

Noth 1. — In case (it) the file will be split up when an application leg restoration 
ie filed a«d if the case is restored to file the ordinary rules will oj^ly as regards 
destruction. 

Noth 2. — In cases where costs have been awarded by the final order, the record 
shall be treated as File O of Class 111 or File E of Class IIT-A, as the case may be. 
and shall be* excluded from the operation of this riilej accordingly such records shall 
be forwarded to the record-room under rule 395. 

(2) On the record of every such case the ministerial officer in charge shall 
stamp or write conspicuously the words 'Bejected*, ^Dismissed for defaiilt’, 
^Satisfaction’, or Tlaint returned’, as the case may be. 
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(3) The records of cases referred to in sub-rule (I) shtoll be entered in a 
separate list in Form No. (B)32 omitting columns 3, 4» 6, 7 and 8 and kept 
in ibe respective Courts to which they belong. When destruction takes 
place, the fact shall be noted in such list and in the Court’s register aminst 
the entoy for the particular case. The list referred to above shall be 
preserved for three years. 

('^) The period of one year iiienUoned in sub-rule {/) shall coiiiiuence 
from the date of final disposal, or in the event of an appeal, from the date 
of the final order of the last appellate Court. 

401. Copies of ]»laints and written statements returned by pleader 
commissioners with their reports may be, destroyed immediately after the 
disposal of a case. 

401A. When no steps are taken by the decree-holder in the Court to 
which a decree is transferred for execution and papers accompanying the 
decree along with the certific'ate under section 41, Civil Pmeedure (^nle, 
arc returned to the issuing Court under rule 213, they may he destroyed 
by the latter Court after three years it i| is satisfied that e.xecutifui is haired 
by limitation. 

402. All registers which have to be permanently jireserved shall, after 
12 years from the date of the last entry therein, be sent to the record room 
with a list in Form No. (R)33, Vohntie II. 

Notk, — Oil reis'lfit «»f the registers in the rec'orii kkiiii. they hIkmiM be ehwkecl 
with the list, «>helv<d in the remrd room, nnd '‘oliimns 0 nnd 7 of the list should be 
filled ill. 

403. The cost of carriage of records and registers sent to the rei'ord 
room shall he met by payment from the District Judge’s contingent allow- 
tmee, and the )iresiding Judge will give all necessary orders as to the mode 
of trnnsmi.ssion. 



CHAPTER 20 

DISTRICT RECORD ROOM 


1. RMord Room arrongomont ond gonoral dutios of the Rooord-fcooper 

and his staff. 

404. The “recrod roqm" is a room set apart for the stora^^e of 
decided, cases, and the ‘*record-keeper” is the ministerial officer in imme> 
diate charge of such records. 

Note. — The term ‘^record-koeper" includes the ministerial officer who may be 
placed by the District Judge in charge of the record room in -.an outlying station, 
where there is any. 

405a WheneTer possible it should be arranged, that each record room 
shall have only one combined entrance and exit, and that the record* 
keeper's table shall be so placed that no one can enter, or pass papers out 
of, the record room unseen by him. 

Note. — Ropunching peons should work near the recoi-d-keepcr’s table. 

406n All outer windows, doors or openings in the wails of the record 
room, and all inner and outer windows, doors or openings giving access 
from the record room to any othce or verandah which is not part of the 
record room, shall be protected by iron railings and wire-netting, in such 
manner as to render it impossible that papers should be passed through 
them, and the record-keeper shall, by periodical inspection, satisfy himself 
that the railings and netting are in good order. 

407« The record-keeper must obtain and keep on his guard tile a copy 
of the instructions issued by Government for the protection of buildings 
and records against tire, and he will be held resjionsible for ensuring that 
these instructions are carefully observed. 

408« No smoking of any kind is on any pretence to be permitted in 
a Court, in any office room attached to a Court or in any part of the record 
room or its annexes. The Bench Clerk or the Sheristado.r of each Court or 
the record-keeper or the ministerial head of the department concerned, as 
the case may be, will be responsible for seeing that this rule is strictly 
enforced, and bring at once to the notice of the Judge any infringement 
thereof. 

408« The distribution of work among the clerks should be ou a 
scheme to be approved by the Judge-in-charge and so far as possible it 
should be arranged on the basis of the various Courts in the district each 
clerk dealing with the records of the Court or Courts of which he is in 
charge and all matters connected with them. Each clerk shall be 
furnished with a duty card of his duties. 

410a Any officer who permits the records of his office, or in hie/iocord 
room, to fall into disorder, is under ^ the order of Govemmenit, held 
responsible^ for the expenses incurred in their rearrangement ; and any 
officer receiving charge of an office or record room, the records of, or in 
which, may be in disorder, or so unmethodically arranged as to prevent 
the ready production of papers when called for, and wno shall fail to 
make a timely report of their state, will be similarly held answerable for 
the cost of time and arrangement. 

(This rule, being Rule 205. page 49, of the Bengal Records Manual, 1948, kto 
been approved by the High Obuit.) 
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41fi| The following statements and reports should be maintained by 
every Record keeper and submitted to the Judge-in-charge of the record 
room: — 

(t) A fortnightly progress report in the form reproduced as Form 
Ko. (M)47 in volume II. 

(n) A statement to be submitted during the first week of each month, 
in the form reproduced as Form No. (M)37 in Volume II, showing the 
total number of records received from each Court for the preceding 
month. 

For the accuracy of these reports the record-keeper should be held 
responsible. 

412. A plan and index of the record room shall be prepared by the 
record-keeper on the lines of the specimen plan and form of Indu 
reproduced as Appendix B and as Form No. (M)38, respectively, in 
Volume II, and should be hung up in a conspicuous place in his office. 
The plan should indicate the position and serial numoer of the several 
racks and almirahs in each room, and the entrance to and number of each 
room. It should also include an end-section of the racks, showing the 
serial number of the several shelves in each. The information required 
for the '"Index” should be set out below the plan, in alphabetical order, 
Court by Court. 

413* This plan and index must be kept up to date, and should be 
corrected yearly after the periodical destruction of records has been carried 
out. 

414. Wherever wooden racks exist, they should be replaced, as soon 
as funds can be provided, by steel racks of the standard pattern from time 
to time prescribed by the Government and approved by the High Court. 
In submitting plans for reconstituting a record room by the substitution 
of steel for wooden racks, care should be taken — 

(t) that the racks shall be so placed, that the light from the windows 
falls between the racks; 

(n) that sufficient spaces are left for gangways between the racks; 

(m) that there is sufficient provision made for the access of light and 
ventilation; and 

(iv) that the space between shelves is suitable (a) for the records, and 
(b) for registers. 

415. The rooms, racks, and shelves in the record room should be 
numbered conspicuously. The rack number should be fixed at the end of 
each rack nearest the passage way, and at a hqight where it can be eMily 
read; the letters A and B shmild be marked to denote the left and ri^ht 
hand Selves of the rack, and this letter should follow and be used with, 
the shelf number. The reference in an index of the rec'ord room^ oi in the 
despatch-list, will thus be ‘"Boom I, Back I, Shelf I-A” — meaning the 
first shelf on the left hand side of Back I. 

418. An Index-sheet, typed or printed in foolscap size in Form 
No. (M)39, Volume II, and pasted on a flat board, should be hung in a 
consjiicuous place at the end of each rack. 

417. Every almirah in the record room should be clearly marked 
outside with a letter or figure, and the shelves therein should be numbered. 
A list in English, showing ito contents should be kept in each almirah. 
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41Sa A statement should be prepared and pasted in every record room 
fhowing shortly, but accurately, what steps are necessary in order to trace 
a record in the record room. 

419. The record-keeper shall maintain the following registers, in 
English : — 

(i) Index Begisters, that is, Bound Despatch Lists [rule 399 (7)] 
which must be paged and indexed, so as to show at what page 
or pages the various classes of records will be found. 

(ii) An index of Index Registers, in Form No. (M)42, Volume II, 
This should, if possible, be kept in the record-keeper’s office. 

(Hi) The Register of records issued from the record room [Form 
No. (R)29, Volume II]. 

(iv) The Register qf applications for the return of ^documents [Form 

No. (R)30, Volume II]. This must be entered up daily anid 
preserved for 12 years. 

(v) The Register of requisitions for documents [Form No. (R)28, 

Volume II]. 

(vi) An attendance Register of the record -room staff, to be preserv- 

ed for one year (see rule 767). 

(vH) Register of applications for payment [Form No. (R)38, 

Volume II]. 

420ji The record-keeper shall also maintain an insi)ection guard file 
in the manner prescribed by Rule 987 and the Note thereto, post. 

421t Registers not in current use and stored in the record room, 
should be arranged on shelves vertically and should be labelled on the 
back of the volume. Suitable divisions should be made in the shelves, 
which should also be strengthened, if necessary, for their reception, by 
means of vertical battens, iron supports or wire divisions placed at suitable 
intervals. 

422. The more important duties of the record-keeper are stated below. 
It should not be supposed that the enumeration of duties is in any wajr 
exhaustive. It has merely been thought desirable to set out in detail 
certain of a record-keeper’s more important duties, but record-keepers must 
understand that they will be held responsible for the due and prompt 
performance of all duties connected with the management and supervision 
of the record room which are prescribed by the High Court’s rules: — 

(J) The record-keeper should be provided with a sufficient number of copies of the 
rules relating to records for the use of himself and his subordinates, and he will 
be held responsible for keeping the same up to date. 

(;?) He should keep a register in which should be entered a description of all the 
office furniture in use in the ^ord-keeper’s office and record room. 

(.9) The record-keeper is responsible for the condition of the record room, the 
records, and the work done by the staff subordinate to him. He must set an example 
of punctuality and neatm^iss in his work, and see that the record room and. its offices 
are maintaiilra in an orderly and tidy condition. 

(4) The record room and the offices appertaining to it must be dusted and swept 
out r^iilarly every day, and the record-keeper will be responsible for the general 
cleaniinesB of the record room and records. 

(3) A plan of the record room must be prepared. 

(d) All rooms and racks are to be numbered. 

(7) The Index Registers or Lists of records sent^to the record room must be completed 
by filling in columns 7, 8 and 9. 

(^) All destruction should be entered in the Index Regi^rs which should be 
indexed, bound, indexed on the back, and kept on end on Selves. 
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(9) Tbit:- vecord-kaipor must cxereisp proper personal superrision and ooutrol over 
the staff J lie must make himself thoroughly acquainted with each nion^s work, and 
check it Ireouently : this applies both to current w^ork and the work in the record 
room. He should know the distribution of records in the record room, freqaeatiy 
inspect- the Index Register (comparing the information in columns 7 and 8, with the 
actual position of the records), and imould see that ihe entries in column 9 of the 
Index Roister are correctly made. He should also be careful that the indedog of 
bundles is properly carried out. He should work w*ith the idea in his mind that 
the eventual result of his iiisp^tions will be that he will have opeiiiMl, inspect^, and 
correctly arranged every bundle of records in the re<?ord room. 


{10) Should, at any time, any additional establishment he appointed to the record 
room, such staff shall work under the control and supervision of the rccord-kecqier, 
who w'ill be responsible for the proper division of work amongst iheni, and for draw- 
ing up and furnishing to eaoli of them a st-atenient of his duties. 


{11) All menial servants whose servi<»e.s may he requiriMl for removing and replacing 
records, or keeping the record room clean, shall be admitted to the recortl room 
only under the supervision and control of the record-keeper, or such member of his 
staff as he may appoint for that purpose, and on such days and wdthin such hours 
as he may dirL«et by general or special order. 

{12) The reeord-keei’er must furnish e-u-h clerk with a written statement of his 
duties. 


(J./) The record- k4»e per must lie careful to s»‘e that the High Court’s Rules relating 
to exhibits are properly carried out, and that no iinoxhibitcd documents are received 
in the record nxmi. 


iH) He will be held n*spinsible for the regular issue of reminder to the lower 
Courts (and to the High Court, where nwe-ssiury) tf> return records. 

{15) He will he held responsible that the KegisU^rs of records and documents 
removed froiii the record nioni are propi*rly maintiiineil. 

(10) He will be responsible that the cnrr€>nt work is kept absolntily up to date. 
It is of tlie utmost iiuiairtaiice that this should be done, and at the very first sign 
of arrears, or of such a pressure of work as is likely to cause arrciirs, the matter 
must he r€»purted at once by the reeonl-keeper, through the gazetted offic*er in 
immediate charge of the re<*ord room, to the histrict Judge. 

(17) The record-keeper must submit regularly aiul to time the fortnightly Progress 
Reports. He must Further take particular care that rlie figures inwrted in this 
report are accurate. 

(Iff) 'riie rw'ord-keeper is roponsihle that all ord<*rs relating to the tec.^ord room 
are carried out. He is also resfionsihle for keeping the lower (Quirts up ii> time i*t 
transmit I mg records to the re<*ord room. 

(19) He is responsible that all records, and bundles of records, nie kept in thedr 

proper places on the racks, and must on no account permit them to ho left l.ving 

about the gang-tvays or floor of the office or record rooms. All nimirahs must bo 
kept clean, and their contents in order, with a list of the contents in each nlmiroh. 

(20) The record-keeper’s attention is called to the necessity for the careful and 
acciirnto preparation of Tetnrns, and until he has w’orked his staff up to a proper 
miderstandinc of their responsibilities in returning aceiirnte figures, he .should check 
all figures himself. 

{21) It is imperative that the record-keeper shmilci insist that no unauthorised 

person enters the record room or the offices appertaining thereto, and that he sBoiild 
see that his directions in this respect are duly carried out. 

{22) The record- 1- eeper should pay particular attention to the mu's relating to 

the second triangular ptiiuhing of Court-fee stamps. •He should periodically inspect 
the punches to see that they are in gmid order. 

{2S) He should also carefully observe the rules relating to destruction of records 
and should satisfy himself that the destruction of records or portions ofa records, as 
the case may be, is periodically and punctually carriinl out. 

(24) He is responsible that the Attendance Register of his office ih properly and 
accurately written up. 

{25) He must arrange that applications for copies shall he promptly complied 
with. 

(26) He is responsible for the proper application of the rules relating to payment 
orders and attachment of moneys. 

(27) The record-keeper should, on each working day. examine the contents of at 
least one handle of records. He should open the bundle, that the records are 
ie order, that no docamente are missing, that the repnnehing of stamps has been 
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carried out^ that the High Oourt’a Rulea and Orders for the arrangement of records 
have been complied with, and that destruction has been carried out. Whmi he has 
satisfied himselr that the work in that bundle has been properly done, he will retie 
the bundle and initial it in red ink^ at the bottom left hand corner of its outer 
label, placing the date of his inspection immediately below bis initial. At the same 
time he will make a similar entry in the Index Roister. 

(iM) Should it be found that any papers are missing, that destruction is orerdue, 
or that any suspicious circumstances are observable in connection with stamps, the 
fact, should be reported to the District Judge through the Judge in charge of the 
ret^ord room. 

{29) The rewrd-keoper shall at once bring to the notice of the Judge in charge 
any irregularities which he may discover in the records deposited in the record room. 

2. Receipt of Records in the Record Room. 

423a No record should be retained in a District Record Room which 
does not find an entry in one of the prescribed record rpom registers with 
the exception of Small Cause Court cases. 

424a On the arrival of a batch of records in the District Record Room, 
the record-keeper shall see — 

(7) that each record is stam])e(1 with a rubber stamp bearing the words 
^^District Record Room’’, the name of the district and the date; 

( 2 ) that the record corresponds in number and description with the 
entries in the despatch lists; 

( 3 ) that a second hole is punched with a triangular punch on each 
court-fee label distinct from the first and a note is at the same time made 
upon the title page of each record of the date on which the stamps on 
documents contoined in it have been so punched; 

(4) that the classification and arrangement under Chapters 16 and 17 
of this Part have been carried out ; that the contents of each file correspond 
with the table of contents; that the papers bear the court-fee stamps shown 
in such table; that the stamps have been duly cancelled, and that the 
papers requiring court-fee stamps have been properly stamped; 

{*5) tliat every document in a record chargeable with stamp duty bears 
the full stump prescribed by law. 

Note 1.— The second or triangular punching of court- fee stamps, prescribed in 
mis rule, should he made on the day the records are received in the District Record 
Room, and should not await the inspection or examination of records. 

Note 2.--- The record-keeper is personally responsible for the effective discharge 
of all the duties under this rule. The appointment of a special peon or other ofiicer 
to punch stamps on or to examine records received into wie record room in no way 
absolves record-keepers from the duty of seeing that the stamps are duly punched 
and that there is no deficiency of stamp in any documents comprising a record. 

Note 3.-— District Judges and Judges in charge of the record room are reminded 
mat in order to safeguard Government revenue, the provisions of this rule most be 
strictly observed. 

4^ If in the course carrying out the duties enumerated ^ the 
preceding rule 424, the record-keeper finds that any stamp shows signs of 
liaTing ^en tampered with, or discovers any deficiency, irregularity in 
canceilntiofi, or other circumstances exciting suspicion, he must at once 
Bubniit a report to the Judge in charge of the record room, 

NoTR.-~The reports should be submitted separately for each record and should 
not be delayed until the examination of a complete batch of records is concluded. 

4tt. The record-keeper shall enter the date of the receipt of the 
records, the date on which they were actually due, the date on which 
they were examined and the total number of records in tbe space provided 
In the first-sheet of the despatch list. Any material delay in despatching 
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the feeordsy or other irregularity or defect disclosed by bis examiuatioa 
ond^ role 424 (includinff any omission by tbe parties or pleaders to sig^ 
the hotice attacned to the decree requiting them to withdraw their 
docuhDlents) should be brought to the notice of the Judge*in>charge not 
later than two days after the completion of examination. 

Notb 1. — Reports should be submitted jointly tor each Oourt with reference to 
each batch of records received. 

Noth 2. — Reports under this rule, if forwarded for explanation to the C?ourts 
concerned, should be submitted to the Judge in charge on return, and when AnaJly 
disposed of should be hied by the record-keeper in chronological order, and in a 
separate file for each Court. 

Note 3. — Records in which there arc roifior or remediable defects or irregularities 
should not be sent back to the outlying ^urts for being remedied, but they should 
be rectified by the record-keeper, r.g., mistake in page numbering, omission to enter 
a paper in the table of contents, inclusion in one file of a paper belonging to another 
file, etc., etc. If anv entries are necessary they should be made and initinlUKi by 
the record-keeper and attested by the Judge-in-c'harge. 


3. Arrangement of Records in the Record Room. 

427. The records in a District llecord Room should be arranged (''ourt 
by Court, different racks being allotted for Ihe records of c^ach Court 
whenever tiie number and disposition of racks permit of this arrange- 
ment. When the records are placed on the racks, the component files 
should be grouped thereon according to the periods for which they must be 
preserved. 

428. Separate sections of the racks should be provided for each group 
within whicli the files should be arranged according to the date of the 
decision of the case to which they relate. Thus the records of each Court 


should be grouped in 

the following 

way : — 


Group No. 

Class No. 

Files. 

Period of 
preservation. 

1 

Class I 

A 

For ever. 

2 

Class IV 

B 

20 years. 

3 

Class II 

B 

25 years. 

4 

Class I 

Cl, C, 

12 years. 

5 

Class II 

C. 

12 years. 

6 

Class IV 

c 

12 yean. 

7 

Class III 

c 

12 years. 

8 

Class III-A 

E 

6 yean. 

9 

aass IV-A 

• E 

6 years. 

10 

Class I 

D 

3 yean. 

11 

Class III 

D 

,3 yean. 

12 

Class III.A 

D 

3 yean. 

13 

Class V 

D 

3 yean. 


429. The records of each group should be made up into bundles 
of convenient size, provided that no bundles should contain the records of 
more than one year. Tbe bundles containing the records of each group 
should be placed in juxtaposition in the spaces alloted in the racks to each 
group, care being taken to economise as much space as possible. 
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480* In the disposition of bundles on the racks regard should also 
be had to the daily work arising in the record room, and the arrange* 
ment should be such as to facilitate access and minimise remoyal and 
displacement. 

431. As the time for destruction of the records of a particular year 
arrives, the bundle or bundles for that year will be removed from the rack 
or section of a rack which they occupy, and the rack or section will then 
become available for the records of the incoming year. 

432> (7) No hard and fast rule is laid down to be universally 

applicable regarding the system of bundling records but it is left to the 
discretion of the District Judges to follow the system of flat bundles or 
the system of tying up bundles of records in cloth. 

( 2 ) In districts where tlie District Judges direct the s5^stem of flat 
bundles to be followed, records forwarded to the District Record Boom 
should be opened out and made up into flat bundles of foolscap size. To 
the back and front of each bundle a flat board, or a piece of stout mill- 
board of foolscap size should be tied. Eacli bundle should not ordinarily 
exceed eighteen inches in depth but, in the case of iron racks of the old 
standard pattern, two bundles of a convenient size may be made ui>, so 
that the entire depth* of the shelf may be fully utilised. 

(3) Where the system of tying up bundles of records in cloth is 
directed by the District Judges to be followed, the bundles should be 
made up and indexed in the manner required by these rules, the index on 
cloth being rewritten from time to time should it become illegible. 

( 4 ) Reversion from one system of depositing records to another system, 
us above, is permissible provided no extra expenditure is incurred on 
account of extra stafi* for the pur|)08e. 

433« On the. board in front of each bundle there shall be placed a 
label in Form No. (M)41, Volume II, and the space sliowing the due 
date of destruction shall be filled in. The blank half of the form will be 
used for noting the removal of records from, and their return to, the 
bundle. On removal of a record, its number wdll be noted on the blank 
half with the date of its removal; and on its return the note will he crossed 
out. When the blank half of the form has been filled up, for the purpose 
of further entries a clean sheet of foolscap paper should be pasted over it, 
care being taken to make a note on this paper of all records taken out of 
the bundle which have not then been returned. 

434« A wooden board, or paste board, or tin-sheet index, 8" x 13", 
setting out, in English, the Court and the class of records kept on each 
shelf of the record rack should tbe hung on the shelf by small screw hooks 
which can be removed wdien the position of the records is for any reason 
altered. 


4. Custody! Removal and Transmission of Records and of Documonta 

oontainod therein. 

485. No record of a decided case shall be kept elsewhere than in the 
record room of the Court of trial or in the District Record Boom. 

Notb. — R ule "306 prescribes the period after which records are io be sent to the 
Pistrict Record-room. 
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43|M- No record deposited in the record room shall be removed, or 
allow^tt to be removed, by the record-keeper, exi!ept tor the use of the 
cfficerB of the Court or with the sanction of the Judge-in-charge of the' 
record room. 

SoTE ,' — Hule 107 et seq prescribe* th< mod^ of tninsini^^vioii of ivtord» and docu- 
ments called tor under Or. IM. r. lU or in compliance with Miiiumms issued under 
Or. 1C, rr. 1 and 6. 

437 . (i) All applications and requisitions for documents or I'eoords 

other than those received from the Copying Department (aw next 
rule 438) shall on receipt he entered by the recf>rd-keeper (vor by a clerk 
under his personal direction) in a register in F<>riii No. {R)2!h Volume II. 
and then handed for compliance to the clerk in charge of the re<]uired 
document or record. The latter shall immediately enter the npplicutiou iu 
the register and bring the required document or record to the record- 
keeper, who shall then despatch it to the requiring C<mrt, after noting 
compliance in column 8 of the register in Form Ni». (HriJt. On return of 
the record he shall note in column 9 of the register the date of such return. 

( 2 ) When’ a re<jui8ition is so defective that the record room stall 
cannot comply with it, it shall be returned to the requiring Court or officer 
with the defects speeificaliy noted and the reason for non-com pliunoe 
endorsed on it. and the recur<l-keeper shall note the return in column 8 of 
the register in Form No. (R)29. 

Notk 1. — A .separnte rcHnnsituui shall he sent for every record or for any fuimber 
of uo<*uiiient.s out of the .value record called lor by any Court. 

Noth iJ. — A iiatuorajtduiii of removal with the dale should also he made iu the 
remarks coluiiiu of tlu* despatch list imaitist the entry relatiuj,; to a record removed. 

Notr — He<|uisitiou.s or apfdiraitons tor riM'ord.s should, at the time of registra- 
tion under ihi.s rule, he stamped witli a date stamp and nuinhcred serially. 

Notk 4. — All action necessary to comply with a requisition for a lecord, including 
the preparation of the lettcoN to ac'c-ompany the record and advising the despatch 
in Forms Nb.s (M)12 and (M)il, Volume 11, and the packing giid despatch of the 
record, shall he taken by tlie record-keeper or a clerk in ho oflice deputed for the 
.purpose. 

Note 5. — The memorandum of acknowledgment in Form No. (M)12 from the 
re<?eiving Court should, whenever possible, without causing undue delay, be enclofted 
with other coiniumii; alions sent h.v outlying ( ourls to the record room at Bmiliir. 

Notk (b — It shall In* |uM*ticularly impre>sed upon the record-keeper and liis stall 
that reciuisilions tor rc;rords must not he returned on Involoiis grounds. if the 
particulars given are sufficient to identify a r<*C'ord or .'f there are means for finding 
out the record, it must he traced <*ven though the description as given by the appli- 
cant may in some respec:t.s be inaccurate. A c-ase deHcril>cd by its ^hiss, number, 
name of * Court and month and year of disposal can be loc*ated even though thc^ date 
of disposal be not always ncoiirate. 

Note 7. — Requisitions marked “Urgent’* shall he immediately complied with. 

Note 8. — As to the* prcK‘edure for return of r<*oords to the record room by the 
receiving Court, see instructions in G, L. No. 6. dated the 29th February, 1932. 

Note 9. — Records or documents called for shall, except in ibe case of requisitions 
marked “Urgent,*^ be despatched as scKin ns possible but in any case within n week 
from the date of receipt of the requisition. Defective applications under sub.riile {S) 
shall be returned within three days of their receipt. Inspecting officers will parti- 
cularly observe whether the several provisions of this rule ore strictly followcHl. 

Note 10. — fn order that n-cords may not remain out of the record rcsmi for an 
unnecessarily long period. Courts should not ordinarily send requisitions for records 
before a suit or case is fixed for peremptory hearing. 

488 . In complying with a reqnisition for copies of papers contained 
iu a record, the record-keeper should not permit the entire record to he 
remoTed to the Copying Department, hut only such documents an are 
qpecified in the application, unless the documents specified in tiie 
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application constitute t;lie entire record. Every application or requi* 
sition which necessitates the removal of papers from a record for the 
'preparation of copies , or for any other purpose than return to the 
parties^ shall, on receipt in the record room, be entered hj the record- 
keeper or a clerk to be specially deputed for the purpose, in a register 
in Form No. (R)28, Volume II. 

Note 1. — Entries relating to papers and documents removed in compliance with a 
requisition for information or for any purpose other than transmission to the Copying 
Department should be made in this register in red ink. 

Note 2. — Clerks of the record room establishment should bring to the notice of 
the record-keeper any delay on the part of the Copying Department in retumii^ 
documents to the record room. The record-keeper should take such steps as will 
secure their return and in case of unusual delay submit a report to the Judge-in- 
charge of the record room for such action as he thinks proper. 

439 > Applications for the return of documents from "records in the 
District Record Room shall be made to the Judge-in-cba];ge during the 
hours to be fixed by him and shall contain the following particulars: 

(i) Name of the Court to which the record icontaining the document 
appertains; (ii) nature, number and year of the suit, case or appeal in 
waich the document was filed; (in) date of disposal of the original suit 
or case and of the appeal, if any; (iv) name of the party or person on whose 
behalf the document was filed ; (v) name of the applicant and the capacity 
in which he makes the application; (vi) description of the documents. 
The Judge-in-charge will pass an order ^‘Return if no objection” and 
transmit the applications to the record-keeper who shall enter them in the 
prescribed register [Form No. (R)30]. 

(2) If there is no objection to the application being allowed, the 
record-keeper shall himself return the document ordinarily on the next 
open day but not later than the day following it during the time \o 
be fixed by the Judge-in-charge and obtain the dated signature of 
the person taking the document on the application as well as in the 
appropriate column of the register in acknowledgment of the receipt. 
The application shall then be attached to the file which contained the 
document. If the applicant does not appear to take back the document 
within three days from the date of filing the application, the application 
shall be rejected. 

(3) If the application has not been filed by the proper person, or 

is defective in respect of material particulars and the information 
given is not suflScient to enable the document to be traced by any 
other means, or there is any objection to the return of the document, 
the application with a report of the defects specifically noted on it 
shall be placed ordinarily on the next open day before the Judge-in-charge 
who will pass appropriate orders. Such applications as cannot be 

complied with for ^ any of e the reasons above shall ordinarily be 

returned to the applicant by the Record-keeper on the same day but not 
later than the next following day to be re-filed after remoying the 
defects. If the application is re-filed, it shall be proceeded with as 

before. The date of re-filing the application shall be entered in red ink 
in column 2 of the register under its original serial number. 

jSotb 1. — The Judge-ill-charge of the record room should satisfy himself that 
documents or defective applications are returned within th> time specified in the rule. 
It is recommended that ne should from time to time have the documents or defective 
applications returned in his presence. The District Judge should at the time of 
inspection note whether the provisions of this rule are being followed. 

Note 2. — ^The rejected applications shall be collected in monthly bundles is 
chronological order and preserved for three months. * 
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Whenever a record or a document from a record is removed 
^m pne record room (otherwise than under rule 439) there shidl be 
indertid in the place occupied by the record in its bundle or by the 
documeoits in its record, as the case may be, a removal slip in Form 
(M)43 on which shall be entered a full description of the record or 
document, aiid the purpose and date of its removal. Each such slip 
shall be initialled by the record-keeper. Where, however, a document 
or record is removed in compliance with a rec^uisitiou from any Court, 
such requisition shall be used as a removal slip. When a record is 
removed for any purpose which would have the effect of transferring 
it to some other collection in the Record Boom bv reason of an altera* 
tion in the date of disposal for purposes of destruction (s.p., in 
connection with appeal, reiiiand, pelition of re-hearing, restoration, 
review, etc., respecting the case) no such removal slip will be necessary. 

Notb 1. — This slip shall be used also when records are ren.oved from their bundle, 
on receipt of an application for inspection under rule 455 po^f. 

Note 2. — If the record removed is to be sent to another Court, the word '^Removed” 
shall be stamped on its title page in bold type. 

441. On return of a record or document removed under rules 438 and 
and 440, an entry shall be made in Register (R)28 and the document 
shall be returned to its proper place, the removal slip being kept for 
future use after cancellation of the entry. 

442. The records of cases called for by the Higii (Vnirt, on appeal 
from the jud^ents and orders passed therein, should be despatched 
within seven days from receipt of the requisition. In the event of 
any delay occurring in their despatch, a reply should be sent explaining 
the cause of the delay, and the probable date of their despatch. 

Nots .1. — Except in appeals from original decrees ouiiibrous and bulky exhibits, 
account books, khatoM, semindari papers and the like, should not be sent to the 
High Court in second appeals unless specially called for, but a note showing the 
uatiire of such exhibits should be made in the letter advising deepiitch of the records. 
It will lie sufficient to note Account Books <or whatever the papers may be) are not 
Mout by reason of their bulk.” 

Notb 2. — When exhibits such as are referred to in ”Note V’ above are sent to 
the High Court in connection with any appeal or reference, care should be taken 
to see that the instructions contained in rule 381(2) ante have been complied with. 

443. In every appeal before the High Court from an inierlocuiory 
order made in a suit and coming under Or. 43, r. l(q), (r) and (j), 
C. P. Code, only copies of the application for attachment before judgment, 
for the issue of an injunction, or for appointment of a Receiver, with affida- 
vits and the petitions of objections thereto with affidavits and -copies only of 
the orders relating to the matter should be prepared by the Court below 
at Government expense and sent to the High Court: 

Provided that if either the appellant or any of the respondents requires 
any other papers to be called tor, he should ^le a list of such papers in the 
Court below within a time to be fixed by that Court and also deposit there 
the costs of preparation of copies of such papers to be estimated by that 
Court within a time to be fixed by it. Provided further that the Court 
below will make suitable orders for compliance with its orders and send to 
the High Court copies of such papers within a reasonable time. 

444a The following instructions should be observed in transmitting 
records from one Court to another: — 

(i) If the two Courts are situated in the same station, the record 
shoqld be despatched by hand properly packed with a peon book in whi^ 
a serial number and date should be entc^, and the signature ot recipient 
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AmlA be taken. The serial number and date appearing in the peon book 
sbould be reproduced in the remarks column of the Begister of records 
removed. If the requisitioning Court is situated in a different station^ 
records should be sent by parcel post, the postage being paid by means of 
servic^e stamps. 

(2) Records relating to different cases should be packed in separate 
parcels: Provided that if not inconvenient, such records may be packed I 
in the same parcel but separately tied up. 

(3) In the parcel containing a record should be enclosed a forwarding 
letter, and the cover of the parcel should bear the distinguishing number 
and date of that letter. 

(4) A letter of advice should be forwarded simultaneously with the 
despatch of the parcel by post but separately and by ordinary letter post, 
and in it the number nnd date of the forwarding letter x^ef erred to in the 
preceding clause should be quoted. 

(-5) An acknowledgment should invariably be required from the Court 
to which a parcel (tontaining a record has been sent, and in the event of 
none being received within a reasonable time, enquiry should be made to 
ascertain the cause. 

Notb 1. — All loiters advising the despatch of civil records to the High Court 
(Appellate Side), and parcels containing such records, as also all returns of civil 
processes issued hy the High Court (Appellate Side), should be addresv^^ed to the 
Deputy Registrar of the High Court, Appellate Side [G. L. No. 6 of 26th February, 
1892.] 

Notr 2. — See rule 596. 

Notr 5. — The prcKHxlure in clause U) of this rule is to be followed also where the 
District .Tudge sends for a record f/orn the District Record Room. 

NoiV. 4. — For forms of letter and acknowledgment referred to in this rule, see 
Forms Nos, (M)12 nnd (M)ll, Volume 11. 

Notr 5. — Acknowledgnurnts of the receipt of records sent out should be numbered 
and noted in the Register of records removed : they should then be filed in serial 
order on a new tile, and should be made up ultimately into yearly bundles. 

Notr 0. — When an acknowledgment of the receipt of a record is two days overdue, 
the record-keeper .should issue ii postcard reminder [(M) 44] to the Court concerned, 
xuakihg a note of the iasue in the Register of records removed. 

446 « Whenever possible, without offtuicling any rule as to the period 
of return, records requisitioned by Courts at outstations and ready for 
return should be included in the batches of ordinary disposed of records. 


When a record is received back in the record room, the following 
procedure should be observed: — 

(7) The record should be carefully examined by the record-keeper to 
see that it is complete and iif order. If the record-keeper notices that any 
document is missing or that the record discloses any otbter defect, he 
should at once report the matter to the Judge-in-charge. 

(2) An entry should be made in column 10 of the Begister of records 
issued [Form Ifo. (R)29] and initialled by the clerk making it. 

(3) The entry in the despatch list (R)32 should be cancelled. 

(4) Unless the record is dealt with under rules 447 and 448, the 

removal slip should be removed from the bundle, the entry upon it 
cancelled and the record restored to its place. 
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(% If the record is not restored to its original bundle for reason, 
a no^ sbould be made in the despatch list that it is kept with record 
No. of of the Court. 

(d) An acknowledgment in the prescribed form is to be sent with as 
little delay as possible. 

Notk. — ^The above procedure, as far as applicable, is to Im> followed when docu- 
ments sent to the Copying Department, are received back. The entry referred to in 
sub.rule ( 2 ) is to be made in the appropriate Register (R>2S. 

447. (J) Where an original record, which has been enlled for on 

appeal, is received back in the record room, together with the judgment 
and other pa^rs relating to the disposal of the appeal in the appellate 
Court, the original and the appellate record should be *kept together. 
These records should be arranged according to the date of the appellate 
judgment. A note should be made in the remarks column of the bound list 
of records showing: — 

(?) where the original record is to be found; 

(i-i) the date of the appellate judgment. 

(2) The same procedure should be followed in the case of a record 
received back with an order for remand or rehearing, a reference being 
made in the bound list, to the shelf on which the record is ultimately ^ 
lodged. 

448* Original reconls received back from the High Oourt, together 
with the High Courtis judgment on appeal, should be kept together and 
indexed “High Court Appeals.” These records should be arranged 
according to the date of the High Court’s final judgment. A note should 
be nuide against the various entries relating to the records in the remarks 
column of the de8])atch list, showing where the respective records may be 
I'ouiid, and giving the date of liie final juvlgiiienl of the High Court. 

449. It is the duty of tlie record -keeper 1fi see that records sent out 
are returned without undue delay. With this object he shall cause the 
serial number of records not returned to be brought forward and entered 
in red ink in the register of records removed before any entries are made 
relating to a new year. He should also cause to be prepared from this 
register a reminder list consisting of entries of all records which have been 
out of the record room for more than three months. On the return of a 
record the entry relating to it prescribed by this rule should be struck out. 

450« From time to time reminders should be issued by the record- 
keeper in respect of such records, and if they do not result in the return 
of the record, he should take the orders of the Judge-in-charge. 

— A note of all reminders issued should be made in 4he reminder list 
f (M) 45] and in the remarks column of the Register of rec^ords issued [Form No. (H). 
29]. 


451t Lists of record.s which have been sent to the High Court 
should be prepared by the Courts concerned at intervals of not less than 
six months. These shall be placed before the Judge-in-charge with a 
view to securing the return of the records if the cases have been heard 
hy the High Court. 
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4I2« The above rules eo far as ihe^ are applicable shall be foUowed 
in sending and in complying with requisitions for records in pending 

cases. 


6. InspectiM of Records in the Record Room.* 

453. The record rooms of Civil Courts are not open to the public, 
but public officers of the district, including Sheristadars, may, with the 
permission of the Judge-in-charge, be allowed to enter the record room and 
to examine the record of any specified case free of any charge, provided 
that such entry is made in pursuance of a public purpose. 

454. Advocates, pleaders and mukhtars duly authorised by any person 
in that behalf may, on jiayment of the prescribed fee [vide rule 514(7) 
(a) (n)] examine any specified record; but in doing so shall make no 
notes, other than short memoranda (to be written in pencil on slips of 

S aper to be provided by the record-keeper) of the date and nature of the 
ocuments, names of parties, etc., as may be necessary to identify the 
document or record in case a copy is required. Except where otherwise 
expressly provided for in the rules regarding the Copying Department, he 
shall not be entitled to take a copy of the proceeding or document or 
record, or any part thereof or to take extracts therefrom. 

Nora l.—A notice in the aen&e oi this rule should be exhibited, both in Rnglish 
aud in the language of the Court', in the office in which records are inspected. Mo 
legal practitioner shall be allowed access to the record-room or the offices appertain- 
ing thereto, otherwise than in accordance with this rule. 

Nora 2. — No person inspecting a record or paper shall make any mark on or ia 
any respect mutilate any record or paper 'which is being inspected. 

4S5. Every application for inspection shall be presented on a printed 
Form (M)3G, Volume II, with the prescribed fee affixed to it to the Judge- 
iii-charge of the record room (or the officer designated by him for the 
purpiise) beiweeu the liours of 10-30 a.m. and 4 p.ni. on 0)urt days and 
between the hours of 10-30 a.m. and 12-30 p.ui. on Saturdays. The 
application shall clearly state why the inspection of record or paper is 
desired. 

456. Any person named in an order for inspection may make such 
inspection only on days on which the court is open during such period as 
may be fixed by the District Judge between the hours of 10-30 a.m. and 
4 p.m. on days other than Saturdays and between the hours of 10-30 a.m. 
and 12-30 pr™- on Saturdays. The inspection may be made on any day 
within ten days from the date of the order. 

457. For the inspection of docurnculs or records a separate table 
should be set apart, which shotild be kept quite clear and be so placed as 
to be in full view of the record-keeper. All inspections must be carried 
out on this table under the supervision of the record-keeper or of a clerk 
deputed by hlln for the purpose but on the responsibility of the record- 
keeper. 

Notb. — T he officer watching the iii^ection should be held responsible for the 
doouments. He should isee that the record is handled with due care. As to geimal 
conditions regarding inspectioUi see 803 and 804. 


*As to inspection of records not sent to the district record room, see rule 899 
r( seg. 
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S, TIm Owtruetion of RooordB. 

Wk The following table shows the periods presraibed for the 
retenjhon of the Tariotis parts of the records in the rarions classes of suit 
or proceedings : — 


Number of years for which records are to be 
retained. 


Nature offsuit or proceedings. 

e 

File 

B 

File 

C 

FUe 

Cl 

1 

File 

C2 

File 

D 

1 

File 

B 

1. 

In suits or appeals under— 






m 



CSass I . 

Penna- 

nent. 

•• 

• • 

12 

12 

H 



Class n 

•• 

25 

•• 


12 

o 

« a 


Class III 

.. 

.* 

12 

. . . 

. • 

■ 

. . 


Class Ill-A 

• • 


• • 

. • 

. . 

3 

6 

2. 

In execution oases und9r~< 









Class IV [decrees in suits of Class I 
which come under rule 356 
(2)]. 


20 

12 


•• 

•• 

• t 


Class IV (decrees In all other suits of 
Classes 1, 11, III). 

•• 

•• 

12 

•• 

•• 

•• 

• s ■ 


Class IV- A (decrees iu suits of 
ClaSBS III-A). 

*• 

•• 

•• 

• • 

•• 

.. 

0 

8. 

In miscellaneous non-judtcial case^ . . 

•• 

•• 

•• 

•• 

•• 

3 

•• 


Provided that the following records shall not be destroyed before 

1975: — 


(a) Class II. — ^Records of B files of suits in which decrees were passed 

during the period from 1924 to 1949. 

(b) Class III. — Records of C files of suits in which decrees were passed 

during the period from 1924 to 1962. 

(c) Class III A. — Records of E files of suits in which decrees W'ere xmssed 

during the period from 1924 to 1968. 

{d) Class IV . — Records of C files of cases for execution of decrees 
passed in suits of Classes 11 and 111 mentioned in {a) and (6) 
above. 

(e) Class IV-A . — Records of E files of ^ases for execution of decrees 
passed in suits of Class 111-A, mentioned in (c) above. 

Note 1. — The record of a case under section 95 of the Bengal Tenancy Acti shall 
be preserved for 5 years from the date on which the common manigement ceases; 
where a common manager is appointed of an estate in which one of the proprietors 
is a minor, the record shall be preserved for years from the date on which the 
minor attains majority. As the period of preservation of the record will depwd on 
the date of the termination of the common management or the date of attainment 
of majority by the minor, aa the case may be, a conspicuous note should be made 
of this date on the title page. 

Non 2. — ^The record of a case under the Indian Lunacy Ac^ 1912, shall he 
preserved for ever, or till 5 years after the date of recovery or death of lunatic, 
if such be aaoartained. 













■ record of # CMe wilder iiKdtioii 32 ol the l^end Acquisition Act (Act 

i of 1894) shall be presefrbd for 12 jOars from the date of disposal of the case mr H 
yearB from the date of final application of the money under clause {%) or (ii) of section 
of the Act, arhicherer is later, when the Judge finds that the penK>n to whom 
Jito land beleaged bad no power to alienate it, or for 3 years^ when ne finds that it 
belpfiged to a person who had the power to alienate it. 

Nova 4 .-t*As muceUaneojiia judicial casos connected with gbits or cases are classed 
aocordiiig to the nature of such suits or cases the records should he pr e s er ved under 
this rule according to their classification. 

489« The above periods shall be calculated as regards suits or cases 
<of Classes I, II, III and III^-A) from the date of the final order or the 
decree of the Court of first instance, or in the event of an appeal from the 
date of the final order or decree of the appellate Court. In miscellaneous 
non-judiciid cases the period shall be calcniated from the date of disposal. 

400; In cases of Class IV and Class IV-A, such period shall be 
r^koned from the d(\]te on which the application for execution was finally 
disposed of by the Court executing the decree or by a Court of appeal, 
whichever is the later date. For the purposes of this rule, each execution 
record shall be dealt with separately, irrespective of any other application 
to execute the same depree or order. 

401 ■ The period of preservation of the record of a suit or case, where 
the decree or the order directs pavmeut by instalments, shall commence 
from the date of last instalment allowed by the Court. 

402i tlnreturned exhibits received in the record room with the 
r^rda transmitted therein shall be liable to destruction at the expira- 
tion of one year from the date of the final order of the last Appellate Court, 
if notice of appeal has been given to the Court in which the documents 
were produced. 

Not8.— ‘This rule is to be rend subjoct to the provisioiiB of rule 387, ante. 

403. Before arrangement of the records in the record room, the 
reoerd-keeper shall cause a list to be prepared and entered in a book of all 
uiireturned exhibits to be kept in the following form: — 


• - M ' i I 

Name of 
Court, i 

Description 
and No. and 
year of case. 

Natuv^ 

of 

doettment. 

• Names of 
pe'*son8 
filing. 

Name of 
pleader, 
if any. 

Date of 
final 
order. 

Due date 
of des- 
truction. 

Remarks. 










NoTn.^^-4XiiiLbrou8 and bulky ^exhibits, e.g., account books, khatas^ zemindary 
papers, and the like, which cannot be conveniently kept with the records should be 
preserved separately, e.p., tn almirahs, boxes and bundles with a fiy-leaf marked 
with the number and name of the suit and the name of the party or pleader filing 
the documented 

^ 4011b To enable the parties who have filed documents in Court to 
withdrww the same before destruction, a final notice shall be published 
14 Fbm No. (P) 57, on the District JTudge’s notice board in January 
and Juljr of each year stating that al! documents filed in the suits (to 
be therein enumerated) will unless previously reclaimed be destroyM 
a'ftet 01 ^ from the date of the notice. Such notice shall contain 

'ihe namo of the Court, the number of the suit in which the docume# 












was and the names of the parties and pleaders. If the d6oaxii<^t 
iras (nflpnally filed in any outlying Court, the notice should bo soat lor 
pnhliopaon in that Court’s office as well as ot the District Judge’s office. 

NoUk‘— This notice should, if possible, also be aerred upon the pleaders and parties 
•concerned at their last known address. 

46Sa On the expiration of one month from the publication of the 
aforesaid notice, all unreturned documents will be destroyed withoiit fell 
and the date of destruction should be noted in the remarics column of the 
list: 

Prorided that documents produced in Courts by CtoTcmment officdals 
or sent for from Courts or. offices under Or. 13, r. 10, shall not be destroyed, 
but shall, if not previously returned, be transmitted to Courts or offices 
from which they came. 

406« Destruction of records should be carried out quarterly, and the 
reCui'd-keeper shall in the first mouth of each quarter cause ine B, G, 
and E files which are due for destruction to be removed from their 
shelves for the purpose and submit a report of the fact to the Jud^in- 
charge who, on being satisfied that the work has been properly done, should 
give order as to the date of destruction. As each record is destroyed, the 
ncessary entries should be made in celumn 9 of the bound lists. Entries 
as regards the class of records destroyed during the quarter should also be 
Ttiade simultaueously ou the Index Board. 

Nutk. — Entries in <-ulunin8 1, 2 und of the Index sheet for recks [Form No. (M) 
•liO] shall be made at the time the rec<»rds ere shelved in the recks. I'lw entry in 
eoltimn 4 should l)e made as the retords are destroyed. 

48T« Useless record.^ may be sold untorn, but confidential records 
or private documents, suck as exhibits, not taken back or returned, should 
be destroyed by buruiug in the presence of the record>keeper. 



CHAPTER 21 

RECORDS OF COURTS OF SMALL CAUSES. 

468 . In Small Cause Court cases no order-sheet need ordinarily be 
attached, the orders being recorded on the back of the plaint. t^en, 
however, the defendant appears and a case becomes contested, an order- 
sheet should be attached. 

!Noi'R. — W hen the space t>n the back of the plaint is eaixausted before an 
undefended case is disposed of^ an order-sheet may be attached. 

The record shall be prefixed by a table of contents and shall 
consist of only one file including proceedings in execution taken in a 
Small Cause Court. Papers connected with any such proceedings will be 
shown in the table of contents under a separate heading giving the 
number of the miscellaneous case, execution case, etc. 

Notb. — ^P apers should be arranged in the order in which they are filed, except 
that written statement (if any) shall be placed after the plaint. 

470 « The Buies in Part III should, as far as they may be applicable, 
be followed in the case of records of Courts of Small Causes. 

Noth. — The rules of the following subjects amongst others should be observed: — 

Writing on order-sheet, endorsement and return of rejected documents, marking 
of exhibits, making a list of documents admitted in evidence, return of documents 
produced but not tendered m evidence, etc. 

471i The records of suits decided by Judges of Small Cause Courts 
when presiding in such Courts shall not be forwarded to the District 
BecorcT-Boom, but shall be retained in the trial Courts until the period of 
their destruction, as hereinafter specified, shall arrive. 

472 . The records of suits decided by officers vested with the powers 
of a Small Cause Court Judge, shall in the course of the next succeeding 
month after disposal be deposited in the District Becord Boom at heac^ 
quarters stations ainl the Munsifs’ record room at outlying stations and 
preserved there until such time as they are destroyed under these rules. 

473 . .The records shall be divided into two groups and sent in 
separate bundles to the record room with separate lists in Form No. (B)32, 
Volume II, each record being prominently marked A or B in accordance 
with the following classification; — 

Group A — Becords of cases in which any one is entitled to recover 
anything. 

Group B — Becords of cases in which no one is entitled to recover 
anything, e.p., cases dismissed for default or on satisfaction, 
in which the decretal amount has been paid or otherwise 
adjusted before the arrival of record, etc. 

Notb 1.— ‘Yhe record-keeper or the clerk in charge of the file (in outlying stations}, 
as the case may be, shall note in the lists the date of removal and return whenever 
a record is taken back by the trial Court or any other Court in connection with 
execution and other proceedings or is called for under Or. 13, r. 10, C. P. Code. 
The lists shall be preserved for the same period as the records to which they relate. 
When records are deposited in the District Record Room, clerks placed in charge ot 
the Small Cause Court files of the several Courts at 8adar will be able to obtain 
them on presentation of a requisition signed by the Sheristadar of the Court for the 
purposes of execution or other proceedings and will be entirely responsible for thfir 
oustody or for them during the progress of such proceedings. 
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NotiI' 4. — ^In tbe case of Small Cause Court recmrd*, the doty of T^unehinc 
•**•“** >>»P<*«d upon the District Rerord-kaeper by rule 4M(y), and the 
duties luiiposed by raes 424(4), 425 and 426, and the duty of destroying reooids in 
accord«^<» with the prescribed rules shalJ be performed in the manner laid down m 
the said rules by the officer placed in charge of Small Gause C6urt records. The 
order plamng an officer in charge of such records shall be in writing. 

474 . (j?) The record-keeper or the clerk in charge of the records (in 
outlying Courts), as the case may be, shall arrange them chronologicaliT, 
Court by Court, iu mups and. place them ou the shelres in monthly 
bundles. The records in the District Becord Booms should be kept apart 
from the other records. 

(2) The records will be kept in the bundles in order of their dates of 
disposal. 

(.?) The names of the group.s will be xiroiDinently shown on the shelves 
and tlis sjiace allottMl to (irouji A should he sufficient for the aecoiiiiuoda- 
tion of records for three years and that io Group B for one year. 

{4) Besides Groups A and B there will be following two subsidiary 
groups^ formed out of records transferred from Group A by reason of steps 
taken in execution or of subsequent satisfaction: — 

Group A-i— Beeords of cases in which execution has been applied for 
within three years either to enforce the decree or any unpaid 
instalment. 

Group B-1 — Becords of cases in which the decree has been fully 
satisfied. 

The records of these two groups will be made up into separate monthly 
bundles. A-1 bundles will be kept on the shelves with A bundles and B-1 
bundles with B bundles of the corresponding month. 

(S) The transfer of a record from A to A-1 or B-1 Group or^ from one 
bundle in A-1 Group to another bundle will be effected as occasion arises, 

regard being had to the provisions in clause (4) of this rule. When an 

execution is applied for there will be no difficulty in finding out the proper 
record from Group A or Group A-1 as the case may be. 

(6*) A conspicuous note should made of the dale of ^ disposal and 

of the results of the suit, and of every subsequent proceeding which has 

the effect of postponing the date of destruction of the record, on tlie outer 
sheet of each record. 

475 . Records of Groups A and A-1 left over after transfer in 
pursuance of the above rules by reason of execution or other proceedings 
shall be destroyed at the end of three years, and^ those hiionging to 
Groups B and B-1 at the end of one year from their dates of disposal. 
After 12 years from the date of decree all records shall be destroyed 
whether there has been a satisfaction or not. 

Note 1. — ^For the purposes of this rule, time should be counted from the date of 
the last instalment altowod by the Court. 

Non 2.— If the decree be executed aa a money executtoo case, a note must be 
made in tiie original record; and the record placM in the A bundle of the month 
In which final orders in the application for execution are passed. 
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^ / 4 carried out monthly. The record-keeper 

' iftall during the first week of every month remove the hundlea 
dtjie for destniictiOn and note the number of the cases in a hound book 
to be jkept for. the purpose. He shall also take the orders thereon of 
the Judge-in-charge or the presiding Judge of the Court, as the case 
may W, and then destroy the records making a note in the lists where 
necessa]^. 

Nora 1. — Lists destfbyed shall also be entered in this book which is to be 
preserved tor six yean. 

Nora 2. — The provisions of rale 467 ante will also apply to the Small Oause Court 
records. 



CHAPTER 22 


REOi>tlSTRII€TIOII Of CIVIL COURT RECORDS AND RDOISTCRD 
OEtTROVED OR OAMASEO SV FIRE. 

477 . When records, registers, etc., are destroyed or damaged by fire, 
the fact should at once l)e reported to the High Court and the ]iresidiug 
Judge of the Court concerned should take personal charge^ immediately of 
their remnants and proceed with the work of reconstruction of records 
according to the following instructions. 

Iiwfartictieiw In the event el ehdl eourl reee r fi s feeing iee t reye i fey fire ele. 

(i) If any registers have been preserved, the Presiding Officer of 
the Court should take personal charge of them, and should look care-' 
fully through them in order to satisfy himself that no alterations or 
erasures have been made in the column showing manner of disimsal.. 
If he detects any such alterations or erasures, he should make careful 
enquiry about them. Every entry refeiTiug to the manner of disimsal 
of cases should be attested by the Presiding Officer's signature in full 

and every luma fide alteration should be similarly attested. Th« 

Presiding Officer, if subordinate to the District Judge, should al8t» 
open a small supplementary^ register showing fully the manner in 

which ea(‘h case has been decided: and this register should be sent 
to the District Judge for safe custody. 

(.?) The following Instructions are merely suggestions os to the 
proper course to be adopted in the circumstances indicated. For the 
purposes in view', pleaders are in the same position as ordinary 

witne.sses in regard to whose examination the Presiding Officer must 
exercise his judicial discretion. 

A . — lHtpo$ed of xuitt. 

(3) If in any of these suits, decrees have either not been drawn, 
or, if drawn, copies have not been issued, the Presiding Officer should 
issue a notice calling upon all persons claiming decrees to come 

forward at once, and pointixm out that delay will make it more 

difficult for them ^ to establish their claims. When these persons 
appear, they, or their pleaders, should be reqiured to nut in applica* 
tions containing a brief abstract of the case and the final order of the 
Court, whether decreeing or dismissing the plaintiffs claim in full or 
in part. The Presiding Officer should then cause a notice to be served 

upon the pelader of the Opposite-party^ to « show cause why a decree 

should not be drawn in a<‘cordance with the statement cohtained in 
the application filed by the claimant of the decree. The pleader of 
the Opposite-party should be also examined at length, an^ if necessary, 
should be examined on solemn affirmation, in order to ascertain 
whether the applicatioh filed by the claimant contains any false states 
ment. This summary enquiry should disclose the nature of the suit 
of which the records were destroyed and the final orders of the Court 
in respect of each. When these have bera ascertained, a decree may 
be drawn accodingly, which should be executed as an ordinary decree. 
The same procedure should be followed in respect of cases decided 
ea parte, mmept that the notice to show cause in these cases must be 
issued upon the Opposite-party. 
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B.— Pending suits of which phiints have been destroyed^ 

(4) A date should be fixed and notified, by which all copies of 
plaints should be presented and the Presiding Officer should examine 
the plaintiffs and their pleaders, and any other person whom he may 
thinx necessary, for the purpose of satisfying himself on the following 
points: — 

(a) That a plaint was filed by the plaintiff to the same purpart 
as the copy. 

(h) That the value given in the copy is the same as that given in the 
plaint originally filed. 

(c) That the plaint was not barred by limitation. 

(d) That the plaint was duly stamped and that process-fees were paid. 

In cases where the plaint was to be returned for deficit Court- 
fees, care must be taken to realise the deficiency. 

(c) Whether the principal documents, had been filed with the plaint 
or not. If they were filed, a list of such documents should^ be, 
at once, put in by the plaintiff or his pleader. Where possible, 
copies of non-registered documents filed with the plaint should 
filed with the copy of the plaint, and in examining the plaintiffs 
and their pleaders, the Presiding Officer should try to satisfy 
himself with regard to the corrections and bona fiaes of these 
copies. 

Upon satisfying himself on the above pm+iculars, the Presiding 
Officer may admit the copy of the plaint, (wnich, however, should be 
first verified in the manner required by law and certified to be correct 
by the plaintiffs and their pleaders) and enface it with a certificate 
that the original plaint, duly stamped, was destroyed by fire, etc. 
Care should be taken that the opportunity is not taken to increase the 
value of these suits. The Presiding Officer might also refer to the 
registers kept by the stamp- vendors in his enquiries and he should 
get in all the copies of plaints before he issues processes in any case. 

(5) The above instructions apply more especially to those cases in 
which the registers, as well as the records, have been destroyed. But 
in all cases, the certificate mentioned above should, after due enquiry, 
be enfaeed on the copy of the plaint. ^ If the registers have not been 
destroyed, the pleaders for the plaintiffs may be permitted to take notes 
from them free of charge, in the presence of the Presiding Officer. 

C — Affidavits, 

(6) Affidavits should be sworn again without renewal of fee, upon 
the Presiding ft Officer being satisfied by evidence that , the parties 
making the claim were the parties who made the affidavits destroyed 
The Presiding Officer should enface them with a certificate as above. 

D. — ExcuUon crises disposed of, 

(7) When future applications for execution in such cases are made 
care should be taken to call for the record of the last proceeding from 
the District Becord Boom. 
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E. — Ea^^tian cases that were pending or may be subsequently filed. 

{8) VS^tien a certified copy of the dwree is in existence, the only 
question; is how far the decree was satisfied, and this must be • deter* 
mined on such evidence as may be available. The Presiding Officer 
must exercise his own discretion in each case: it is impossible to lay 
down any general rule. Where no authenticated copv of the decree 
is in existence, the Presiding Officer will have to determine, in the 
first place, what the decree was, according to the instructions 

— Disposed of suits . In cases where the period of limitation has 
expired on the date of renewing applications for exception, an enquiry 
should be held for the purpose of satisfying the Presiding Offit^er that 
the application was originally made and within the period of limiiation. 


F — Miscellaneous cartes. 

(r>) The above instructions should be followed, as far as practicable, in 
dealing with Miscellaneous cases. 

G. — Suits and cases pending in appeal. 

{10) In appeals in which a copy of the decree and judgment is 
produced, but there is no record to refer to, the best evidence obtain- 
able as to the contents of the record must be taken, and the pleaders 
should also be encouraged to agree to a statement of their pleas and 
facts in one document. When parties wishing to appeal, are unable 
to procure copies of decrees and judgments tin* appellate Court 
should, as directed in instructions “A — Disposed of suits* \ endeavour 
to ascertain what the decree really was; and, if satisfied as to this, 
should then admit the appeal. A notice should be issued reconimend- 
ing all parties to proceed at once w’ith their cases, as delay may increase 
the difficulty of ascertaining what the decrees w^ere; but no absolute limit 
of time can be prescribed. 

H. — Sales in execution held and earnest money paid. 

{11) If the purchaser can produce the sale notification issued in 
the mufassil, or in the Colleetiir\s office, tliere can be no difficulty ; 
unless it is alleged that claims by third parties to part of the propeity 
had been allowed. On such allegation the matter must be enquired 
into. 

{12) If no specification of the property can be produced, the 
purchaser must give notice to the decree-holcler and debtor that he 
IS about to claim either a certificate of sale, or a refund of the earnest 
money. If the parties caUnot agree as to the jironerty which formed 
the subject of sale, the Court must decide op sucli evidence as may 
be produced, and in the event of its being unable to deieimine what 
was sold, the sale cannot be confirmed, and, therefore, the purchase money 
must be refunded. 



CHAPTER 23 


CLARIFICATION, PRCBCRVATION AND DESi KUj^tlDN UF 
CORREtFONDENGE IN DISTRICT JUDGE’S ENGLISH OFFICE. 

478. There shall be separate almirahs marked “CurreBt/^ ‘^Recent” 
and ‘‘Old’’ to contain correspondence of the current year, the preceedinf^ 
one, two or three years dnd of the last twelve years. In the almirahs a 
convenient number of compartments should be " assigned to papers of 
different departments according to requirement. 

479i The following classification of papers should be made: — 

A ... ... To be preser\’ed for ever. 

13 ... . . To be preserved for 12 years. 

C ... ... To be preserved for [3 years. 

D ... .. To be preserved for 1 year. 

All letters and papers should be distinguished as A. B. C. D and marked 
prominently by the use of A, B, C, D stamps. This should be done at the 
earliest oppportunity, 

480a At the end of every year, all correspondence and collections' of 
papers should be gone through and carefully examined, in order to prevent 
the destruction of pa|)ers that may be needed for future reference. Of 
the correspondence which has bcoine 12 years old, that of the A Class 
should be sent to the record room (vi^e rule 483), the rest being destroyed. 
“Recent” correspondence three years old (marked A or B) should be 
transferred to the “Old” correspondence, that marked C being destroyed 
and “Current” correspondence should be transferred to the “Recent” 
correspondence, that marked D being destroyed. Destruction must 
' be by fire. 

481. The following table shows the classification of English corres- 
pondence and other English records prescribed in rule 479. 

Olati A. 

Papers to be stamped with the letter and to be retained for ever, 

Comspondenoe of importance regarding: — 

Creation, location, abolition of Courts . . Minotes of inspection of High Court Judges* 

Ofnar and jurisdiction of Courts (pivil and 

erloi 

Baildittgs--K>On8traotion, repair, acquisirion Qeneral and Special Letters of the Hi^ Court » 

Escheat — ^In^tate property . . All circulars from Qovemment, Accountant 

Genera], etc. 

Legal Practitioners, Government Pleader Oorr39p3ndenoe on other subjeots of impor* 
and Public Prosecutor— Enquiries. tanoe to be included at District Judge a 

discretion. 

Ministerial officers and Process*serving All old correspondence bound up in books, 
peons— Appointment, charge, character 
and work. 

Pensions ..All printed reports and books indudhig 

re^aticms and laws. 

WilUi and Endowments .. List of papers destroyed 



mrnB. 

^ fapers to be etampbd with the letter cifttf to be kept for 1$ peart. 


C or re q pylence rpgerdmg : — 

Any of tlie subjeotB mentioned under Claae A, 
whioh is of comparatively small impoitanee 
and which* it is obviously unnecessary 4o 
keep beyond twelve years. 

Secuiities of officers except those of ministerial 
officers who are dead and no longer 
in service, in whioh case they become C 
papers, the period of retention being cal- 
culated from the date of termination of 
service. 

Ministerial officers and process-serving 
peons — Promotion, increment, dismissal, 
rethumeni, extension of services, depart- 
mental enquiries, transfer, leave. 

Matters of account. 


Budgets. 

Embesslements. 

Stationery, furniture. 

Indents. 

Audit reports. 

Disiriot Judge's Inspection Reports, Consoli* 
dated quarterly s t ateme n ts, CukmUa 
OateUet, Government Price Lists. 

Other correspondence of a miscellaneous 
nature to be included at the District Judge's 
discretion. 


Pape.fH to he atamped u'iih the Utter 

* 

Legal Practitioners — Probationery pleaders, 
cancelled licenses, commissions. Survey 
Examination, Mukhtarship Kxsfnination. 

Opinions on Acts. Bills, etc. 


All monthly, quarterly, half-yearly and 
annual returns from subordinate Courts. 

Inspection reports not others'ise provided 
for. 

Circular orders of the High Court. 


onci to be destroyed q/W three years. 

Indents for forma, stationery, books, furni» 
ture. 


Accountant-General, Bengal’s objection state* 
ments and explanations thereon. 

Charge letter of judicial officers. 


Orders about ^ contracts and contingency 
grants. 

All other miscellaneous matters iliat do not 
come under the above classifications. 


Papers to be stamped with the Utter D, and to be destroyed after one year. 

All reminders, memoranda and similar unim- Other correspondence of a miscellaneous' 
portant small letters in Classes A, B nature to be included at the Distriot Judge's 
and C. discretion. 

Mere formal correspondence, acknowledg- ApplicatSms from ministerial officers, 
ment of letters, publications and other 
trivial correspondence. Civil list. 

482 « Although according to the lists, papers in Class A are to 
be kept “for ever,” an expression used because it is unsafe to fix any 
period within which they may he unohjectionably dwtroyed, it i» 
necessaiy, in order to prevent^ the excessive _ accumulation of papers, 
to make arrangement for periodically relieving the record room^ of 
old papers which are really of no permanent importance or adminis- 
trative interest. Such a revision snould accordingly be nmde every 
five years and a report made to the District Judge u]>pii whose authority 
t|io superflouB records will then .after jWTSonal inspei^ioii be destroyed. 
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483i At the close of each year, the A Glass cormpondnce (t.e., 
’Correspondence to be preserved for quinquennial revision) which has 
passed out of the category of old conespondence will be transferred to 
the record room with a flat index board attached in the follosnng form: — 

NAME OP OFFICE. 

' • *■ 

Files Nos. 1 to . 

A files to be examined every five years. 

First examination to be made in 19 


Date of 
examination 
made. 

Serial number of files destroyed. 

File removed. 

m 

Where gone. 

Date and 
initial of 
' Mohnrrirs. 







The issue and the receipt register and the Index register should also be 
transferred along with the correspondence. 

484fl (1) Before transfer, the ofiice should see that all the serial 

numbers are on tlie file and in proper order and that the fiy sheet is 
properly filled up, and that all B papers have been destroyed. 

(5) It is duty of the record-keeper to satisfy himself that all “B** 
papers have been destroyed, that each file has a fly leaf properly filled 
up and that the papers are arranged in due serial order. 

485. The record-keeper will then re-tie the bundles keeping the 
'files in numerical order and making the bundles of sufficient depth 
to fill up the shelf on which they are to be kept altering the. nninber 
on the index board to agree with files in the bundle. This should 
be done by writing tlie new number in bold bl^ck ink figures on a slip of 
White paper and gumming the slip over the old figures. He will 
hang up a board denoting the year on the shelf on which the bundles of 
ifiles relating to that year are placed. 

486t If a document or file is taken out of the bundle for any 
purpose, a receipt must be obtained for it and put in its proper place 
on the flle to which it belongs or in the bundle of files in proper numerical 
order. 

i. 

487. A note giving the file number, the name of the officer to 
whom it has been sent, and the date of sending, should alfio be made, 
en the front ‘^board in the case .of the file being removed. When a 
file so taken out is returned to the record-keeper, it is to be at once 
replaced in itb proper place in its bundle and the entry in the front 
board crossed out in ink. If the space on the front board becomes filled 
up,' n piece of white foolscap paper should be pasted over it, and the 
process above described should be repeated. 

488. Copies of the Calcutta Gazette supplied to District Judges 
ehould be bound in yearly volumes, which should be preserved in e 
record room for 12 years, and sold at the expiiy of that period. 
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4^;;’ Confid^tial papers should be classified as follows: — 

(i); Papers (mostly printed) which are confidential ^ in a minor or 
more or less formal sense, such confidential circulars issued 
by various departments of Government, etc. * 

(b) Character statements of subordinate officers. 

(c) Papers which are confi^dential only during the pendency oF 

discussion and not after a decision has been arrived at. 

(d) Papers which are strictly confidential and the demi-official 

correspondence of heads of the offices with one another. 


480t Papers falling under heads (a) and (b) of rule 489 should be 
kept in the office in a box or almirah fitted with a Chubb’s lock, the 
key of which should remain with the confidential clerk when there is 
one, or the judicial officer, if any, in charge of the English Office, unless- 
for any reason the head of the office thinks it nei?essary to keep the key 
himselL They should be entered in a special register, in which should 
be entered the date of receipt, the number and date of the letter, the 
subject to which it relates, and the nature of the action taken. When 
a case is taken out of, or returned to, the almirah or box, a note to 

that effect should be made in the register. The register should also 
be under lo<*k and key. When the offi(‘er-in-charge of these papers 

goes on leave or is transferred he should hand" over the key to his 

successor after verifying the contents of the box or almirah in hie 

presence. 


490. Papers falling under heads (a) and (b) of rule 489 should be 
kent in custody of the IMstriot 

No. 58. ua over 

181— 

immediatelv precedincr Rule 492 as 491 aud je and 
(a) and (b)” in line 1 of the rule so stroyed, 

luld be 


Renumber the rale u 
b^tute “(c) and (d)” for 
umbered. 


fNo. 59^ dated the 27th November, 1963, File No, 4R — 34 of 69 ] 

as Uiiejf "nmy-'TO o|/|ylicoble, 
be followed in the case of correspondence etc., in the offices of other 
Judicial Officers. 


PART IV--l]iformation, Copies and Copying Department 

CHAPTER 24 

INFORMATION. 

484a Any person may apply for information from the records and 
registers of any Court. 

All applications for information shall be made in the pres- 
cribed form No. (iM) 55 to the Judge in charge of the District Becord 
Boom or some otner officer designated by him for the* purpose and in 
the case of records and registers in the office of the difterent Court£|[^ to the 

S residi^ Judges of those Courts, during the first two hours of the Court’s 
ally sitting. 

Nom, — ^Form No. (M) 55. — Applications for information shall be destroyed after 
8 montitt. 

48Sa (J) The officer 'receving applications shall number them con- 
secutively and enter them, the urgent applications in red ink in the 
prescribed register fForin No. (B) 24] and the date of receipt shall be 
noted, or stamped thereon. If the information can be furnished at once, 
he will note the same on the upper portion of the form in the remark 
•column and make that part over to the applicant, taking the latter’s dated 
receipt in the lower portion which will be retained and recorded in the 
office. 

(2) If the information cannot be^ furnished at once, he will enter 
in the fourth column of the Form No. (M) 55 as also in the lower 
receipt ixirtion the date and, if possible, the hour, by which the infor- 
mation will be furnished. The lower receipt portion will then be torn 
off and made over to the aijplicant with a direction to present it on the 
•day and at the hour uoted. The upi^r portion will be iipmed^at^ly 
passed on to the ministerial officer in immediate charge of the record 
•concerned who shall enter in the remark column the information required 
and return it to the receiving officer before the time prescribed. The 
upper portion bearing the information will be made over to the applicant 
on his reappearance and production of the lower portion which will be 
retained and recorded in the office after taking his dated receipt on it, 
as also in the Eegister of applications for ifxfonnation [Form No. (R) 24]. 

Notb 1. — ^The Judge in charge or the nresiding officer, as the case may |ie, will 
fix the hours within which applicants should reappear for taking delivery of the paper 
containing the information. , 

Notb 2. — Each clerk through whose hands an application for information passes 
shall put his initials and the date and hour of receipt and passing-on by him on the 
back of the implication in the manner indicated in rule 526. 

497. Information should ordinarily be supplied by forenoon of 
the neyt* open day after the presentation of the application. Urgent 
ap^catienS should ordinarily be complied with on the day on wliich they 
are presented. " 

Not*. — The Judge in charge or the presiding Judge pliould see that whenever 
possible, informi^ion capable of being supplied from current records clF registers, ot 
records^ registet*S| etc., which can be easily located, is supplied to applicants hT 
3 p.m, on the day the ^plications are filed. 



48 ti§^|lii{ormation requiring anything but ehwt aitswecs diall not 
be givejli^^ If any extinct from the recoM or tha^Jubstance of any <irder» 
etc., orL document is desired, the praj^r course is id apply for a copy/ 

499a; Only one application need* be made for information required 
in respaht of any numt^r ot items taken from the same record or register or 
in connection with a single cause or matter. When information relating 
to different nmtters or causes is wanted, as many applications are necessary, 
as the matters or causes to which they relate. 

Nora 1. — For the meaning of *^Miiue regifiter*’ see expiu nation to NotA.* 1, rule 
514(2)(a), post, 

Notb 2. — This rule applies equally to applications for copies. 

509 . Defective applications and applications of which the infoima- 
tion asked tor cannot for any reason l>e given shall be rejected provided 
that no application shall he rejected on the ground (luit the descrription 
us given in it is ac'ciirate in some respects, if there are means for finding out ' 
the right record or register. 

Notb. — T his rule applies equally lo applications for copies. 

SOI. Surreptitious or gratuitous supply of information by any 
ministerial officer is strictly prohibited and considered as a serious 
offence. No information which has to be applied for under these 
rules should be supplied unless an apidication is made in the pres* 
cribed form with the usual searching fee and any ministerial offier 
violating the rule is liable to be severely dealt with. If ^ it is proved 
to the satisfaction of the Judge in charge or the presiding Judge of 
the €ourt «‘oncerned that su(*h practices are going on wdiethei res- 
IKjnsibility can be fixwl on any particular person or not, the head 
ministerial officer of the dcpartnu'iit concerned (Sheristadar, record- 
keeper, nazir, etc.), should be %varned that failure to clieih such abuses 
will be reckoned as an judication of itiefficieiicy on his part and he is liable 
to be degraded or otherwise punished. 

Notb 1. — The Shcristiidar or the rocord-keeper nhould see that outeiders do not 
oi* any account come inti» the room where the clerks sit or hold conversation with 
them. 

Notb 2.— The Judge in charge or the presiding Judge, iik the ease may be, should 
as frequently ns possible inspect the Blister of applicintions for information and 
initial it witli n view to see whether iri’orination is being promptly suppluHl and 
, whether intonnntion which is to be applied for on payment of searching fee is being 
surreptitiously supplied. It is rocominenclcd that the Judge should have the infor- 
mation Sheet'S distributed in his presence ns often as time permits. 



CHAPTER 25 

COPIES 

I. PrSBontation of Appiicatton— Who 111% ootatn oo pi oo, * 

502. All applications for copies of papers or documents shall be in 
Form No. (M) 64, Volume II, signed, in each case, by the party requiring 
the cop^ or by his pleader or authorised agent and presents to the 
Judge in charge of the copying department or some other officer 
designated by him for the purpose during the first two hours of the 
" court's daily sitting, except applications on which expedition fees have 
been iiaid, which may be presented at any hour during the court’s sitting. 

503« A plaintiff, or a defendant who has appeared in the suit, is 
entitled, at any stage of the suit, before or after decree^ to obtain 
copies of the record of the suit, including exhibits which have been put 
in aiid finally accepted by the court as evidence. 

Note 1. — A paity who has been ordered to file a written statement is not entitled 
to inspect or take a copy of a written statement filed by another party until be has 
filed his own. 

Note 2. — ^This rule does not prohibit the grant to .parties at any stage or 
uncertified copies of documents produced along with the plaint or under Or. 13, 
C. P. Code, in cases where they do not wish to take copies themselves under the 
provisions of Or. 11, r. 15. 

Note 3. — **huit” in this rule, and in rules 604, 505 and 506 includes execution 
and miscellaneous cases. 

604« A stranger to the* suit may, after decree^ obtain, as of course, 
copies of the plaint, written statements, affidavits, and petitions filed 
in the suit : and may, for sufficient reason shown to the satisfaction 
of the court, obtain copies of any such document before decree, 

505* A stranger to the suit may also obtain, as of course, copies 
of judgments, decrees, or orders at any time after Ihey have been passed 
or made. 

506« A stranger to the suit has no right to obtain copies of private 
documents except with the consent of the person by whom they were 

S reduced, or his successor in interest. He may obtain copies of other 
ociiments, in which he has an interest, including depositions for bona 
'fide use in the courts, and case-maps, at any time after they have been 
proved or completed. 

507. Copies of printed or lithographed maps and plans will not 
ordinarily be supplied by the copying department. Application should 
be made to the office where the original maps are deposited. 

508. Whenever applications are made for copies of letters from, 
or resolutions passed by, the High Court, the applicants should he referred 
to the High Court. Copies of such documents may not be granted by 
local authorities. 

5W« Every application for copy shall state whether or not> ihe 
person applying is a party to the case from the record of which the oppy 
IS wanted. If such person is not a party or his pleader, the application 
ahall state the objtfct for which the copy is required. 



coram 



v " in the caifce of Bn appiicatiim* doubts arises lls to 

whether 1^16 document of which a copy ia applM for is one of which 
a cop^ ^n or ought to be granted, and in all cases where the appli^ 
cant IS not a party to the suit or proceeding, the head comparing 
clerk shall lay the application before the presiding Judge of the court 
concerned or the Judge in charge as the case may be, for his orders. 


511. For copies of more than one document on the same record^ one 
application will be sufficient. 


Note 1. — See Note 2 to rule 499 ante. 

Nora 2. — For the purpose of this rule records called for in connection with an 
originnl case or appeal will be treated as part of the record of such case or appeal. 

512. Subject to the rules above, copies shall not ordinarily be 
granted of documents w-hich are themselves copies. A copy of a copy 
IS to be granted only when good grounds are shown for not taking it 
from the original, i,e., for not applying to the office where the original 
is kept. When copies copies are gi anted , it shall be expressly indicated 
on the copy that it has been copied from a eojiy and not the original. 


S13> No copy shall ordinarilv be iriven of nnv pari of a document 
otiber than a piitlic document, llui a person desiring to have copy 
of a part of a document not lieiug a public document, shall state full 
reasons thereof in his application and the court may, when the docu* 
ment consists of several distinct or idepeudeiit parts or for ony other 
sufficient reason permit the granting of a copy of such part. 


2. Searching-fees end ohergee for eopies. 

514. The following charges shall be levied for inspection, information 
and copies: — 


Nature 
of the 
fi^e OP 
charge. 

CaeM>A in which to paid. 

( 

I .\mount. 

1 

How to be pai<i. 



i 

Rs. a. p. 


(/) Searching fee 

(o) (>n all ai^lieationa : — 




1 

1 (») For informatkm 

1 whether the record 

1 is deposited in the 

District Record 

Room or not. 

0 4 0 

By a court*fee stamp 
to be aOixed on the 
application. 


IMe I.^This shall be the 
only £»e required on such 
application. One searching 
fee only shall be charged 
for any number of items 
of information taken from 
the same record or register 
and included in the same 
application. 


e 

i 

. 


12 






mmi 


''"'r 

ifc* «r 

■ ^ ' ■ '. .i ■ ' 

Omos in fMailch to be paid. ‘ 

Amount. 

How to be paid. 



Ra. a. p. 


(7) Samhingfee 

Explanation t 

**8ame legiater*' tnoludee any 
number of vohunaa of the 
aame olaaa for any one 
year but not different 
clneaea of regiatera though 
of the aame year. 




Nolo 2w-~Only one aearohing 
fee ahould be charged in 
reapeot of an application 
for information requir^ in 
conncoction with a single 
cauae or matter, even 
though the aearoh involvea 
reference aeveral reoorda 
or regiatm. A aeparate 
application ahould, how- 
ever, be required and a 
aeparate fee charged in rea- 
pect of information re- 
quired in €M>nnection with 
every aeparate cause or 
matter. 




Rtli — See Note 5 dauae 

(ie) , p. 169. 




(u) For inroection where 
the record ia deponted 
in the Record-room. 

0 4 0 

By a couii-iee stufip to 
be affixed on the appli- 
cation. 


Noli 1« — ^No searching fee is 
to be chaiged for inspection 
of reoorda of pending cases 
by pleaders. 


1 • 


Noli 2. — ^For fees for inspec- 
tion of Will, see rule 308. 




(fit) Expedition fee for 
urgent applications for 
inspection and informa- 
tion. e 


10 0 

1 Pitto. 

i 

1 

• 

(te) For copy of all docu- 
ments certiOed or un- 
certified and extracts 
from registers (In addi- 
tion to the ineacribed 
fse under Art. 1 (oK 
8di. n of the Courts 
Ibea Act, 1870,) exioept 
snob oopicB aa the law 
requirea to be given ftee 
efoost. 


,040 

i 

Ditto. 

■ ■■■ 

\ ■ ■ ■ 

i ■ • 



mm 


* 

• J" t 


Mr 


(i) SetMthing fee 




Oeoee In wfaieh to be paid. 


1 (a). — ^No eearohiiig lee 
diall be oheiged in re^wet 
of oppUeotione for e qp ie e 
of popecv in the reoorde of 
oaaee filed within the time 
epeoified in rule 890 for 
tranamiaaion of reoorda to 
the Diatriot Record Room. 
In the oaae of reoorda of 
Small Cauae Court oaaea 
decided by outlying Mun- 
aifia, the period of exemp* 
tion will ^ the time apeoi- 
fied in Rule 472 for the 
tranamiaaion of reoorda of 
auoh caaoa to the Munaiti'a 
Record Room at that out- 
lying atation. 


Ha. 


Obw to b* paid. 


(6) No searohing fee ehall be 
charged in reapeot of 
oopiea of papera in the 
record of the trial court 
when auch record ia with 
the appe^ pending againat 
the deoiaion in the o^inal 

(c) No aearohing fee ahall be 
charged in reapeot of an 
applusation for a copy of 
any document from the 
reoorda of a diapoaed of 
oaae and marked aa an 
exhibit in a pending oaae. 


(d) No aearohing fee ahall 
bo charge in roapoct of 
applioationa for copiea of 
papers from tho reoorda of 
Execution oaaea called for 
from the Diatriot Record 
Room for diqxieaJ of appli- 
oationa for delivery of 
poaaoaaion under Or. 21p 
Rule 95 or 96, Civil Pro- 
cedure Code. 


(e) No aearohing fee ahall be 
charged in reafieot of appli- 
oationa for ooj^ea of papera 
in tho reoorda of oaaea pra- 
aerved in the Court olBoe 
in aooordance with rule 4CN) 
onla. 

IMi f. — One aearohing fee 
only ahall be chaiged for 
any number of copiea taken 
from the aame record or 
regiaier and included in 
the same application. [Ftw 
the meaning of **aame ie> 
giater*’, aee Note 1 to 
blaaie (o), p. 169.] 





com snun AVD oiiins. 


Itjosti 


lUmtm 
of the 
fiseor 
charge. 


Gaaes in which to bo paid. 


Amount. 


HdwiobopakL 


<jr) Searching fee 
— ecndd. 


Noia 3. — Only one applica- 
tion with a single court-fee 
stamp under Art. 1 (o), Sch. 
II oi the Court-fees Act, 
1870, ia neoessa^ when a 
copy is applied for of any 
number of documents on 
the same record; but when 
copies are requii^ of docu- 
ments in more than one 
record, there must be se- | 
parate application with a { 
separate stamp for each (H. 
G« Proceedings June, 1881, 
Nos. 87, 88 and July 1882, 
Nos. 86, 87.) 

Nats 4d — ^Records called for in 
connection with oriffinal 
case or appeal will be 
treated as pirt of the re- 
cord of such case or appeal. 

NtlS 6. — ^Applications for 
copies and information 
will ordinarily be rejected 
unless the applicants fur- 
nish details from which the 
documents to be copied or 
papers containing the in- 
formation can be readily 
located. If applications 
are wanted wiUiout such 
detaus being furnished, 
the Judge in charge or 
the Presiding Judge, as 
the case may be, may assess 
the searching fees at his 
discretion, regard being 
had to the time likely to be 
involed in the search. 

(v) For sending for a 
record or document 
from the High Court, 
Appellate Side. 


(ta) For sending for do- 
cuments and the like 
involving a search in the 
CoUeotorate or other re- 
revenue offices. 

(8) For information in order 
to remedy defects that may 
be found in an application 
where the supply of such 
Information without a se- 
parate application for it 
has been authorised by the i 
High Court {vide rule 148.) 


Rs. a. p. 


1 0 0 
in addition 
to the free 
prescribed 
under Art. 1 
(o) Sch. II, 
Court- 
fees Aot. 

0 4 0 


0 4 0 


By means of a court-fee 
stamp to be sent un- 
punched to the Hig^ 
Court with the requun- 
tion. 


By means of a court-fee 
stamp to be remitted 
unpunched ^ the civil 
court to the Colleotor. 


By a court-fee stamp to 
be fixed on the applica- 
tion. 











anrtnb *»!«§**»' oewos. 


"■i'- ■■. "■' ■ 

of the 
ibeor 
tihargB. 

Oa«M in wl]^ to bo paid. 

Amount. 

How to be paid. 



Re. a. p. 


{2 Copying 
(ohaigeo, 

■ — rOOtlcZd. 

(Ui) Exceeding 800 words 


By means of an additional 
impressed stamp paper 
or papers of 4 annas 
with an adhesive stamp 
of 4 annas, affixed there 
to, if necessary, accord- 
ing to the number of 
words to be typed. 




Nate 1. — ^The adhesive 
stamp will be supplied 
loose by the parties 
and affixed in the 
copying department 

according to necessity. 




Note 8. — ^Imposed stamp 
sheets should never m 
received and cancelled 
in . lieu of adhesive 
stamps. 




Note 3. — ^In the case of 
certified copies, the 
court fee chargeable 
under the Court-fees 
Act, 1870 should to 
levied by affixing the 
necessary stamp to the 
first folio of the oopy. 

• 

r 

(e) Expendition fee for urgent 
application for copy. 

« 

1 0 0 
extra (or» 
if the 

copies 
exceed 
four folios, 
of 4 annas 
for each 

folio). 

By means of court-fee 
stamp to to affixed to 
the application. 


(cQ Expedition fee for urgent 
application for oonvemon 
or an uncertified copy faito 
a certified oopy. 

0 8 0 
extra (or, 
if oopiw 
exceed four 
folios, at the 
rate of ' 8 

eadh folio). 

By means of oourt-te 
stamp to be affixed to 
the apjdioatioii. 






■ CH- i corm.;, 

Bill (|) In tke case of documents, roch as ifaiiia6aiiiAb, m 
papm^ ordcMheets, accowts, registers and otiiers which are not wiitton 
contmnimly like a deposition, or which are not, written right aeimi the 
page, eirery endeavour should be made to write as many as 160 English 
words or 200 vernacular words on each folio. 

(2) If it is found impossible to do this on each folio without distorti^. 
the form of the original document, as many additional sheets of plain ' 
cartridge paper as may be necessary (to be provided by the applicant for 
the copy) should be pasted on below, or at the side of the first sheet. 

(J) In consideration of the additioniil time and trouble involved in 
copying documents of the nature described above, an additional oham 
may be levied from the applicants according to the following scale:-— 'in 
all cases requiring more than three folios, one additional folio may be takM 
for every four folios, that is to say, one additional folio may be taken in 
cases requiring four to seven folios, two additional folios in cases requiring 
eight to eleven folios, three additional folios in cases requiring twelve to 
fifteen folios, and so on. No additional charge should be levied in oases 
which require from one to three folios. 

516« No fees are to be demanded or paid for searching for or copying 
or typing papers required by public officers for public pur|>0S6S. In such 
cases the copies are to he made on ploin paper by the salaried establish* 
ment. 

Notr 1. — The ext'iTiption from fees for searching for or cop.ving of papers required 
by public iffieers for public purposes extends also to papers required by public officers 
in Burmn. 

Nom 2. — Local bodies and managers under the Court of Wards are not to be 
treated as public officers for the purporiie of this rule. 

517« In the ease of maps and plans no general rule ran be laid down. 
In each case a reasonable <‘harge shall be fixed by the Judge in charge of 
the copying department with reference to the skill required, the - difficulty 
or intricacy of the work and the time that it may occupy. Two thirds of the 
amount will be paid to the mnppists and will include the cost of materials; 
and the remainder will be credited to Government on account of examination 
fees. 

Note 1. — Materials include tracing cloth, drawing inKtruments, paints, pencils, 
brushes, pins, etc. They are to be supplied by the manpists themselves and no 
charge for these articles is to be levied from the parties, ink only is to be supplied 
from the office. 

Note 2. — ^The charges for copying maps and plans should be realised in coiirt«fee 
stumps, as in the case of ordinary copies of documents, and the procedure followed 
in remunerating mappists should be identical with that prescribed for the payment 
of typists and copyists 

B18> Uncertified copy may be converted igto certified copy after com* 
parison with the original, upon the application of any one producing it and 
upon his filing with such application the necessary court-fee stamps required 
by law ; provided he is not debarred under the rules from gettiql; a certified 
copy and the document is produced in its original state. 

Note 1. — An uncertified copy obtained from the copying department at one 
station may be converted into a certified copy by the copying department at another 
station ; piovided the original is at the latter station when the <>opy is required to 
be certifiM. 

Note 2.— ^pies with notes written on them or portions marked or underlined 
^rihall not be accepted for conversion intb certified copy. 

Note 3.— If the original has been amended or added to or if any order has been 
endo^ on it after ^ae of uncertified copy, ttke uncertified copy caanoi be 
deiiverted Into certified copy. 



'IfS ' V crviL Hinxs aks obi»bs. [past iv 

S19i Authenticated copies of maps or plans even if they contain words 
are chargeable with a dujty under Art. 24 of Sch. 1 of the Indian Stamp 
Act II of 1899, such doty being leviable in addition to and irrespective of 
the cost of preparation of the maps or plans. The stamp duty payable 
under the above article for copies of maps or plans certified to be ^e copies 
shall be denoted by means of an adhesive court-fee stamp. 

820i For the cancellation of court-fee stamps on copies, reference should 
be made to rule 5^, and paragraph III of the Circular of the Board of 
Bevenue reproduced as Appendix II to Chapter 27. 

521« If in a private case, the photographic enlargement of a finger 

f rint is entrusted to the Finger Print Bureau of the Criminal Investigation 
lerartment, a charge of Bs. 5 for each of the first three enlargements and 
of Bs. 2. for each additional print shall be realised from the party concerned. 
The amount so realised shall be credited in full into the treasury by the 
Court concerned, [vide N^ote 8(a) to Buie 643(A) post], 

522. The following fees shall be charged when a lower Court or a party 
to ai^ suit or appeal or his pleader or advocate requires a document to be 
translated by a salaried Translator of the High Court: — 

Bs. a. p. 

One anna for every 3 words for documents written in a language 
other than the vernaculars of Bengal and Assam, and for 
every 6 words for other documents (three figures being counted 
as one word) subject to a minimum charge of ... ... 2 0 0 

If the translation be required within a specified time and the 
work cannot be done durixm office hours without detriment 
to the current work of the High Court, and it has to be done 
out of office hours, an additional fee calculated at one anna 
for every 6 words for documents written in a language other 
than the vernaculars of Bengal and Assam and for every 9 
words for other documents shall be charged for payment to 
the Translator, subject to a minimum charge of ... 1 0 0 


Preparation and Issue of Copies. 

828. Immediately on receipt of the application, the officer who receives 
it shall examine it and satisfy himself that it is in order and in accordance 
with the rules. He shall then sign it and pass it on, on the day of receipt, 
to the head comparing clerk in the copying department. 

624. On receipt of each application [Form No. (I£) 54], the head 
comparing clerk shall give it a serial (consecutive) number, stamp or note 
legibly the date of receipt* on the top right hand corner and enter it in 
the “Begister of applications for copies” [Form No. (R) 28, Volcme II], 
filling up accurately as many columns as can be filled up then. If it is 
pmsible atsonce to inform the applicant what court-fee stamps and folios 
will be required, and if stamps and folios have not been fil^ with the 
application, the head comparing clerk should note the requisite^ informa- 
tion on the back of the receipt portion and return it to the applicwt. If 
the lequisite stamps and folios have been filed with the application, the 
document or copy required to be copied shall be at once sent by the office 
wiih^the application to the copying department. If the information capnot 
be given at once, the date on which the applicant is required to attend for 
the estimate should be entered in the counterfoil and also on the top of the 
application lor future reference. The head comparing derk shall, at- tto 
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timi bf returning the counterfoil to the applicant, inform him that his 
applioation will not be considered complete ai^ that the preparation of the 
copy will not be commenced until he has supplied in full the eourb-fee 
stamps and the necessary number of folios. 

— The entries in the different columns of Register No. (R> 23 as requirsd 
by this and other rules in this Chapter must be made by the head comparing clerk 
contemporaneously with the various stages through wbtcli the application for copy 
passes before its preparation and delivery. 

525. (1) After entering the applioation in the prescribed register the 
bead comparing clerk shall at once, if possible, or during the same day 
but not later than the following day, ascertain the amount of court-fee 
stamps payable for the copy applied for and the number of folios required 
for its preparation. 

(2) For this purfiose the head comparing clerk shall forward the appli- 
cation by one of the copyists to the oflScer in whose custody the record is, 
who will at once not legibly or stamp thereon the name of his department 
and court, the date of receipt, signing his initials thereunder and enter it 
in a register to be kept in Form No. (R) 28, Volume IT. He will reler 
to the document or record and with the assistance of the copyist or tyjjist 
conveying the application carefully estimate so as to obviate the n^ssity 
of reouirinsr additional folios to be filed, the number of folios required for 
each document of which n copy is required. He shall then enter the amount 
of court-fee stamps and the number of folios required in the sx>ac.e provided 
for the purpose on the application, sign and date it and return the completed 
application by the copyist or typist to the head comparing clerk. The 
doeunieiH or record shall he kenf in readiness for delivery to the copying 
department as soon as it is sent for for preparing the copy. If the document 
cannot he traced, the application should he so endorsed and the endorsement 
signed and dated. 

Note 1. — This rule is not intended to allow copyists or typiits the right of entry 
tn record room, nnd they must in nil cirrumstnneos bo excluded therefrom. If the 
record from which copies nre required is in the record room, the copvist should he 
shown the record in the Record-keeper’s office, nnd should not ho permitted to handle 
it himself more thnn is necessary to enable him to .assist in making the computation 
provided for in this rule. 

Notr 2. — Ubere an office peon is pnmded for the Copvinp T>epnrtfneiit, applica** 
tions for copies mav he sent through the office peon to th# officer in whose custody 
the record is. That officer shall have the record in readiness. A copyist shall wa 
sent subsequently to collect the applications who shall assist the i>ffirer In making 
the estimate of stamps and foMos. 

526. Each clerk through whose hands an application for copies passeif 

shall put his initials and the date and hour of receipt and pa.ssing-on by 
him on the hack of the application, in the space provided for the purpose 
and shall mention in the endorsement the name of the officer to whom he 
delivers such application. These entries Ihould he made one below the 
other and must he legibly written.^ Each clerk receiving an application 
shall at once comply with the requisitions or pass it on to another who can 
do so. * • 

'SovE 1. — No application for copies shall he returned or rejected on the ground 
that the description as given in it is inaccurate in some rmects, if there are means 
for finding out the right record. (5ec also Note to mle 600). 

Note 2.— There should be no unneoessary delay in complying with the requisftkms 
of the copying department. 

Sf7. Applications for copied should ordinarily be returned on the same 
day, and never later than the followiim day to the heed comparing eleik 
▼ith the report required by the mlee above. 



MtlAi On receipt o£ the necessary report under role 626. the head 
tonwaring clerk shall at pncf fill up the appropriate coliunns of the Begister 
In f^onn No. (R) 23, Volume II» and estimate the number of impressed 
stamped sheets and court-fees reouired and note them in the middle portion 
of the application, and unless these have already been filed, shall notify 
the estimate to the applicant when he attends for it. The fact that the 
estimate has been notified and the date shall be entered in the appropriate 
place provided for the purpose in the application and the applicant shidl 
be required to sign this entry. If he does not attend for estimate, ^tithin 
3 days from the date noted in the counterfoil, his application shall be rejected 
and a note to that effect shall be made in Begister No. (B) 23. 

528a If the requisite stamps and folios are not filed within thice^ days 
of the notification in the prescribed manner, the application shall be rejected 
and a no^e to that effect shall be made in Begister No. <B) 23. The person 
goin^ round the offices to make estimates shall take with him the rejected 
applications and show themi to the record-keeper or other officers concerned 
who shall sign the applications on the reverse and after restoring the docu- 
ments or records to the proper places make the appropriate entries in 
•columns 8, 9 and 10 of (B) 28. 

Notb. — W henever en application is rejected after being presented, brief reasons 
for doing so and the date should be noted in the appropriate column of the ^*egister 
of applications for copies. 

529a If an application has been rejected and the copy is ^till required, 
a fresh appplication must be filed and dealt with in the manner prescribed 
by these rules, as though the original application had not beeii. made. 

530a When the stamps and folios are filed, a note to vast effect and 
the date shall be entered in the place provided in the application for the 
purpose and the applicant shall be required to sign this entry. The appli- 
cant shall, at the same time, jiresent the counterfoil of bis application, 
which had been returned to him, and a memorandum shall be made thereon 
stating the date and hour when the copy will be ready. A corresponding 
note shall be made in the appropriate column of the application form. The 
applicant shall retain the counterfoil, and it shall be his duty to attend 
on the date fixed for the purpose of receiving the copy. 

531« (I) After making the proper entries in columns 9, 12, 13 and 14 

of Begister No. (B) 23 the head comparing clerk shall take the application 
or forward it by a copyist to the proper officer having custody of the record 
with an endorsement requiring him to make over the necessary document 
or record. Such officer shall immediately hand over the original record or 
document with the application noting taereon the fact of compliance and 
date and the head comparing clerk or the copyist receiving it shall sign and 
date, column 7 in Begister Np. (B) 28. Tne head comparing clerk will 
then at once make the necessary entry in column 11 of Begister No. (B) 23. 

(2) The person going round the offices to bring the original record or 
document undtr this rule shall take with him original documents or iecor^ 
of which copies are ready and return them to the proper officers wito will 
inake the necessary entries in oolunins 8 and 9 of (B) 28. • 

Note 1. — Only those papers of the record of which copies are actiihlly required 
are to be sent to the copyina department axid in every case a removal slip shifi be 
inserted iii their place as laid down in Rule 440. 

Norn 2.— The person having custody of the record or document shall send it to 
crying department immediate^ on receipt of the requisition and there shall he no ^ 
tifinSoessary dels^. Oases of delay mr negligence shall he brought to the notice of 
the Judge in eha^ b j the head oompairiiig elsik^ 


coruta, 


m. I 


Immediately on receipt of the origrinal papers, the head yaa p e ri aig 
elerkliiudl make ^em over to one of the copyists tor thejprej^ation ol we 
copy ^and enter his name in the appropriate column of (K) 

Ncrihl.— The copyists must not start making copies before the requisite folios aii<l 
stamps are realised in full. 

5SSi Every copy of a deposition, judgment, decree, order, report, or 
other documents shall show in the margin, at the proper places the page 
numbers of the original within brackets. 

5Mb Every copy of a judgment or order shall commence with a heading 
containing the name of the court and the name and official designation ox 
the presiding Judge, 

535a The head comparing clerk shall so distribute the work amongst 
the copyists that no copyist has more than one clay’s work in his possession 
at one time. 

536a Every application for copies of depositions in a case which U 
being beard shall be laid before the trial Judge for such orders as he in his 
discretion may make. If such Judge so directs, so much of the deposition 
shall each day be given to the head comparing clerk as there is a reasonable 
hope of being copied in the course of the day. The head comparing clerk 
shall return the portion to the Judge at the close of the day. 

537a If and when it is as(*ertaiucd that extra court-fees or extra folios 
are required for copies, the applicant should be iiifornieil of the amount of 
such court-fees or folios when he attends on the date on which the copy 
was originally notified to be ready, if it is not possible to inform him earlier* 
When the extra court-fees or extra folios are filed, the procedure laid down 
in rule 530 in so far as it is applicable shall be followed. If the extra 
court-fees or extra folios are not filed within three days from the date on 
which the copy was originally notified to be ready, the onplication shall bo 
rejected. When an application is so rejected, the fact snould be noted in 
Register No. (R) 23 and the original documents and records brought for the 
purpose of prejiaration of cofiies .shall be returned io the proper officers who 
will make the necessary entries in the appropriate columns of (R) 28. 

Note. — K very date cm which extra folios are called lor Khali ho shown after the 
copy is prepared in the proper space at the back of th«5 folio. 

538a TVlien the applicant complies with rule 537, a note should be 
made on the application in the proper place showing the date and number 
of extra folios and the date and number and the value of the extra court- 
fees filed. This note shall be signed both by the applicant and by the 
comparing clerk who receives them, and columns 12, 13 and 14 of Register 
No. (R) 23 should at once be filled up. 

839a A similar procedure should be followed with regard to the number 
and amount of court-fee stamps for certified copies, column 25 of Register 
No. (R) 23 being filled up. ^ 

540a Every copyist or typist shall note the number of words Tmtten or 
typed by him on the back of each sheet, so that the head comparing clerk 
or the certifying officer who shall frequently check these entrfhs and initial 
when checked, may be enabled to verify that more folios than are really 
necessary have not been used and that the stamp affixed in the case of 
certified copies is correct. 

541a Everv copy must bear the signature of the copyist making it and 
the date on which the copy was completed. It must also bear the signature 
ot the clerk who examined the copy and the date on which such copy was 
examined. 

Non.— Each page must be sigiied at foot by Ihe copyist or typist. 
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M2i In ordinaiy circumsiances a copy shall be furnished not later 
than 12-30 p.m. or o a.m., as the case mav be, of the fifth open day aito 
the necessary court-fee stamps and folios have been put in. 

843. When an “Urgent” copy is required, the extra fees prescribed 
in rule 514(2) (c) shall be levied and column 24 of Register No. (R) ^ 
filled up. 

Notb. — A pplications for '^Urgent” copies should be entered in red ink. 

544* Urgent copies should be furnished on the day of the applicationy 
if possible, but not later than the following day. Care, however is to be 
taken that other applicants for copies do not suffer materially by this 
arrangement. If the granting of other copies is likely to be much delayed, 
an extra copyist, when available, may be temporarily appointed by the 
Judge in charge for the number of days actually necessary. 

Notb 1. — No application is complete until the necessary stamps and folios have 
been hied. When tnese are not filed with the application, the periods referred to 
in this rule and in rule 642 will be reckoned from the dote of their being filed. 

.None 2. — If sufficient stamps and folios to cover the full charge of an urgent copy 
are not filed with the application, the estimate of the deficit in respect thereof shall 
at once be personally communicated to the applicant and the fact will be noted on 
the application and signed with date by the applicant. Where the applicant cannot 
be found, the procedure laid down in rule 537 will be followed. 

54Sa All copies, whether certified or uncertified, must be carefully 
examined before issue by a salaried ofiicer and should be absolutely fre? 
from error. The Judge in charge should, from time to time, examine the 
copies prepared. 

NoTB.-*The duty of examining copies should, as a rule, be imtrusted to the com- 
paring or examining clerks, or it there are none in the office, to the head clerk or 
seniormost clerk, or sheristodar. The copyists and typists must not be allowed to 
examine for each other. 

546i The practice of making erasures by removing (i.c., scratching out 
or otherwise effacing) words written or typed by mistake is strictly prohi- 
bited in regard to all copies. Instead of erasing the incorrect word, the 
word is simply to be struck through with one line by the pen and the correct 
word written above the word so struck through. 

g47a In the event of any copy being found to be unfit for issue by reason 
that it — 

(i) has not been clearly, legibly or neatly written or typed and with 
proper ink; 

(u) is not in the prescribed form; 

(nt) is 80 incorrect that Revision has rendered it unfit for issue ; 

(tv) does not conform to the rules and orders of the High Court, or 

(v) is atherwise incomplete, defective or open to objection; 

the examining or certifying officer shall report the matter to the Judge in 
fiharge of the copying department who will cancel the copy and require the 
copyist or typist to make a fresh copy at his own cost. 

copies, whether granted free of cost or on payment, should be written 
legibly with good ink. 

848* (J) All certified copies furnished by the court shall be certMed 
(o be true copies and shall be sealed with the seal of the court* The 



, PftOOUS JUS/ -'v ' .iTT;:' 

certiff mg officer shall see that all alterations and interlineations in the oopy 
have initialled by the comparing clerk and that the number of altera* 
tions and iuterliueat'ous has been stated in the copy. 

Noia 1. — Name in full must be written in own handwriting end facaimilt stamp 
most not be used. 

Nora 2. — The words **Certified to be a true copy. Authorised undei section 76, 
Act I of 1872** may be impressed by means of a stamp. 

Nora 3. — Certified copies cannot be signed **for'’ the head of a court or offloa. 
The officer authorised must certify the copy as true in his own name and with a 
statement of his official title as required by section 76, Eridence Act, and the 
Explanation thereto. 

{2) All certified copies must be signed, if not by the Judge in ohargOt 
then by the officer hereinafter metioned: — 

At the hea^uartera of a diatriot- — By such officer as may be appointed 
by the Judge in charge with the approval of the District Judge. 

At out^atations. — By the sheristadar of the Judge in charge. 

In Courts of Small Cauaes constituted under Act IX of 18S7. — ^By the 
head clerk. 

Notb 1. — Tho abore certificate shall not be given on a blank sheet. If the last 
folio has been fully exhausted by the copy, the certificate may be given on its reverse. 

Note 2. — Uncertified copies should only be marked as **examined'’ and initialled 
by the filxaminer. For the conversion of uncertified into certified copies, see rule 

548« The officer certifying the copy shall in each case satisfy himself 
that the folios purporting to have been used in the preparation of the copy 
correspond with the number actually necessarv under the rules and verify 
the correctness of the stamp affixed. He should ali^ check the eutries in the 
Register of Applications in Form (B) 23 regarding the number of folios 
filed and used and see that the unusM folios (if any) are attached to the 
copy and that correct details regarding the number of unused folios are 
entered on the back of the application Form (M) 54. 

550. When a copy is granted, the following particulars must invariably 
be recorded on the copy itself, and in the form given below; — 

Date of application for the copy 

Date fix^ for notifying the 

requisite number of folios and 

stamps ... 

Date of delivery of the requisite 

folios and stamps ... 

Date on which the copy was ready 

for delivery •... 

Date of making over the copy to 

the applicant ... 


Cost of copy 


Note 1.— Each date on which extra folios are to be notified anS each date on 
which they are delivered shall also be recorded. 

Note 2.'~The date on which a copy ia ready for delivery is not ueccassrily the 
date on which it is certified. If it is cm^ifted at snch a late hour that it cann^ be 
made over to the applicant on that same day, the following day is to be considered 
as the date on which it is ready for delivery. 

551. In the case of a copy of a judgment, decree or order, the dates 
excepting the date of making over the copy to the applicant, shall also be 
expressed in words. 



When W nacertified coi>y is, un^er rule 518, coavrated into n 
copy, the costs of such .copy and certification shall be recorded ia 
ibie particulars required 1^ rule above. 

883i Care will be taken to have the oopv ready in each case by the time 
fixed. The head, comparing derk wiU be held personally responsible that 
all originals ’are'<retumed and a receipt for them obtainra on the back of 
the application in form No. (M) 54 from the record room or court concerned 
on the day the copy is ready for delivery. 

W4« In districts where it is not possible for the head oAtoparing 
clerk personally to perform all the duties under this Chapter, which have 
been allotted to him, they may be performed by another clerk who will 
wqrk under the immediate supervision of the head comparing clerk, but the 
latter will be responsible for the proper performance of the duties in 
question. 

SSSa As the copies required under each application are completed, they 
shall be made over together with all unused folios to the head comparing 
clerk, who shall attach the copies and all unused folios to the original 
application and note on the application the stamps and folios used. 

886 * The head comparing clerk will be responsible for all records and 
documents until they are returned. 

887 * The copies and any unused folios shall be delivered to the appli- 
cants between the hours of 2-30 and 4-30 o’clock in the afternoon ana 10 
and 11 o’clock in the case of morning sittings. 

' NoTK. — D istribution of copies and rotum of unused folios and stamps should as 
fir as possible, take place in the presence of the Judge in charge, who may for the 
purpose fix any hour of the day convenient to him 

888 * On the original applicant’s appearing with and handing over the 
counterfoil, the head <mmpanng clerk will make over to him the copy and 
umised folios after taking the applicant’s signature and date on the reverse 
of the application; at the same time column 28 of that register must be 
filled in. 

889 . (2) Should the applicant, in any case, fail to appear to claim 

either the copy or the unused folios (if any) before the last day of the 
month succeeding that on which the copy was ready for delivery, or should 
he fail to put in the extra court-fees or extra folios, where necessary, 
within the period prescribed in rule 537, such copy and unused folios shall 
be destroyed in the presence of the Judge in charge. The fact of destruc- 
tion and the number of unused folios thus destroyed shall be noted in the 
remarks column of Begister No. (B) 23. 

( 2 ) In any case in which copy is refused or cannot he granted, the folios 
and stamps supplied by the applicant should be returned to him when^ he 
is so informed. This should be done also where the application is with- 
drawn and the folios and stamps have not been used. Such stamps would 
not include sdirching fee and expedition fee afSixed to the application. 

860 * Applications for copies which have been complied with shall be 
record^ in the copying department and filed in the order of their admission 
in a separate series for each month. At the close of each quarter they will 
be examined by the sheristodar, who will bring to notice any irregnlaxi^ 
or unpunotoality that may be apparent in the department, ^e Judge in 
change after satisfying himself as to the working of the office by an inspection 
of toe lonns recorded, will then direct their destruction. 
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Hfti (i) The Judge in. duaige of the copsrimg d^ertntent shell keep e 
list ol ell-oopyiats and typists employed in the office in the felloving fonn - 


lAtt bf. copyitU and typiiti shomng total rOmuneration drawn by aaeh 

month by month. 
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(2) From this list^ which must be iille<l ui> carefully each month, the 
J ttdf^e^ in charge will be able to detect cases wnere copyists and typista are 
rec*eiving an excessive share of the remunerative u’ork, or are not doing a 
sufficient amount of work, and will take steps to equalise earnings Or to> 
dispense with the services of those copyists who are in excess of requirementa- 
or habitually fail for insufficient reasons to earn an adequate incomes 


















CHAPTER 26 

COPYING DlPARTMillT, AND COPYiSTS AND TYPISTS. ' 

§82* At stations where there are more courts than one, there shall be 
but one amalgamated ^ copying department. ^ Of this department sufeh 
judicial officer as the District Judge may nominate will be in charge, and 
the clerk appointed to be the chief examiner (otherwise known as head 
comparing clerk) will be the chief ministerial officer. 

Noti. — ^This rule does not apply to Small Cause Courts. (H. C. Proceedings tor 
November 18^, No. 649.) 

863« The copying department shall have as many copyists or typists 
as may be reouired for the purpose of supplying all applicants with copies 
ordinarily within the time allowed by rules 542 and 544 ante. 

5Me No one but a licensed copyist or licensed typist is to be employed 
in the preparation of copies. Typists proficient in, both English and 
vernacular typing and providing their own typewriting machines in English 
or vernacular should be given preference when fresh appointments are 
made. 

56B« (1) Copies of English documents shall invariably be typewritten 

and in making new appointments^ no one except a typist shall be appointed. 

(2) No person shall be employed for copving vernacular documents who 
is unable to copy both English and vernacular efficiently, legibly and with 
reasonable despatch and preference shall invariably be given to typists. 

(<?) Services of copyists and typists whose work is inaccurate or in other 
respects unsatisfactory on account of old age or other reasons should be 
dispensed with, and in any case no copyist and typist shall be retained in 
service after the age of sixty years. [See also, rule 561 (2).] 

BM« The number of licensed copyists must not be greater than will 
admit, under ordinary circumstances, of each copyist who is not a typist 
earning an average sum of at least Bs. 60 and of each typist earning an 
average sum of at least Bs. 90 per month. If the average earning^ fall 
below this standard, steps should be taken to reduce the establishment by 
making no new appointments until that standard is reached. No new 
appointment should be made if such appointments would reduce the average 
earnings below the minimum. 

Notv.— N o new appointment should be made until the average earnings have 
reached the standard laid down above without the approval oi the Oourt 

being previously obtained (excepting the taking in to cope with sudden increase of 
work, of temporary hands, who should be discharged immediately the pressure is 
over). When applying to the Hi|^ Court for an appointment, details of present 
earnings and o&er necessary data should be furnished. 

[This rule does not apply to Cooch Behar.*] 

567t Whefe the court is not provided with salaried typist, every licensed 
copyist or typist is liable to be called upon to perform such uuremunerated 
work as the presiding officer of the court may require of the department. 

Notb 1. — Unremunerated work should not be given to copyists and typists as a 
rule. If given in emergencies, it should never be more than what will occupy only 
a short tune where there is sufficient remunerated work to keep them engaged. 

Notb 2.— Judgments for appellants in jail should not be made over to typists for 
copy. 
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' Beauters of oopBcation for copies apd iAfon&ation shall be 

wwtj ^ay oefore the Judge in chaige^ ,wlio should cdgn the last entry 
afteir sonituQT. 

5M/ The head comparing clerk shall be responBible that the work ol 
copying is distributed as equally and fairly as possible subject to such 
direction as may be given by the Judge in charge. Work shall be so distri* 
buted that no copyist has more than one day’s work in his possession at one 
time. To ensure copies being fully and legibly written or typed, no copyist 
or t;n’iBt should be given more work than he is capable of performing 
efficiently. 

570* All undistributed work should be kept under lock and key in the 
possession of the head comparing clerk and arranged in the serial order of 
th.i applications relating thereto. 

571. At the close of each day all original papers and all copies made 
during the day if not delivered to the pariies, as well as all stamp papers 
not yet used for copies, shall be taken back from the copyists ana typists 
and secured for the night under lock and key in the almirah allotted to the 
head comparing cleik. Care should be taken to see that nothing remains 
with the copyists and typists. 

Note I — The Judfxe m charge hhotild satisiy hiuiself from time to time that this 
rule 18 being sti icily iolloaed every dav. 

Note 2 — Separate space in the compartmenta oi the alniitah should be iillotted 
to each copyist and the pa|>ei8 taken back tioni the copyists should be kept in the 
spaces assigned to them. 

572. Surreptitious supply oi luioimation or copies by copyists and 
typists is strictly forbidden and any copyist or typist furnishing such infor- 
ntation or copies is liable to be dismissed. Ths head comparing clerk will 
be held responsible for any such abuse discovered in the copying department. 

Note — The head comparing clerk should from time to tiiiio go round the place 
liihcie the (op>isU sit and see that outHiders are not pern.itted to enter the room. 

573. Ko carbon papers shall be allowed to be used in the copying 
department without the permishioii of the Judge in charge unci such papers 
found in the possesHiou of tyiiihth and copyists will be forfeited. If use 
of carbon paper he necessary, the head comparing clerk will issue the 
carbon to the typist and withdraw' it after the c^opios are made. 

574. If any material error or omission is detected in a copy by the 
person to whom it has been supplied or by any couit before which it is 
filed for use, it should be promptly brought to the notice of the Judge in 
charge of the copying department. 

Note 1 — Errors in copies brought to the notice of the Ju tgc in charge should 
he corrected after comparison with the original and initialled 

Note 2. — The Judge in charge hbou'd take such disciplinary action as he thinks 
proper against the examiner and/or the copyist responsible tor tiie copy. 'I be 
responsibility for incorrect copies is al*o sharea by tl|p ofbeer who certifies the copy 
to be correct. 

575. Typewriters should give clear and easily Wible imi>reBBion8. 
Typists using old typewriters with worn out types which givo. indistinct 
impressions with irregular spacing of letters or words should he made to 
replace them by better machines. 

57a When any application is made for the copy of a document in a 
language or character with which no copyist on the court’s establishment 
ia acquainted, the Judge in chanre shall arrange, if possible, for a copy to 
be made thereof and compared with the ongxnal by such persons acquainted 
with the aforesaid language or character as are forthcoming and may in liis 
opinion be relied upoh for tlie purpose. 
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Wft Half of tke charge of 4 annas folio^ leviad" kj means of 
ilnpressed and adheSiv^ stamps fsm rule 314 (2)] repr^ents tne payment 
to Goremmenty on i|c4ouni of tke salary of examiners, and cost of materiala, 
and the remamii;^^ half will repre^nt the earnings of the licensed copyists 
or typists whose accouirts will be made up monthly, and the amount due to 
each paid out of contingencies. These payments must be checked at the 
time with the upper part of each stamp, which, when the copy is ready, 
must be tom off each sheet, along the perforated line, and then endorsed 
with the Copyist's or typist’s name and the serial number of the application, 
and kept till the end of the month. Care must be taken to see that nothing 
in excess of half of the amount realised in stamps is paid away. 


Nots 1. — Folio heads must not be tom off and billed for before the copies are 
actually ready for delimry. Folio heads which can be allowed to be detach^ should 
he marked with a date-stamp before they are torn off by the copyists and typists. 


Nots 2. — The copyist or typist is paid by the folio; he should get his remuneration 
according to the number of folios copied, whether the copies are subsequently taken 
out or not. 


Note 3. — The number and value of the* folios of copies delivered or ready for 
delivery up to the last date of the month as per Register of applications for copies 
should be totalled up at the close of every month and checked against the bills 
submitted by the copyists and typists, in order to see whether the two agree. Folios 
supplied during the month iu respect of applications for copies which are not ready 
for delivery by the last date of the month, should be carrira over in red ink to the 
beginning of the next month’s page of the register, or the serial numbers of such 
items should be marked in red ink with a note in the remarks c<dumn in the same 
ink showing the unused folios and the month in which they are to be billed when 
copies are ready. 

Kotr 4. — ^The different columns for folios and stamps in the register should be 
carefully filled in at the proper stages indicated in the rules and a cross mark put 
into the columns remaining blank, all corrections being attested with dated initials. 
All the columns showing f<nios ana stamps supplied, used and returned unused should 
bo totalled up eacih month and it should be seen that the total number of folios 
supplied agree with those used and unused. 

NoTb 5. — Expedition fees [rule 614(2)(c)] are for credit to Government and no 
part of them is payable to the copyists or typists. Expedition fees should be entered 
in column 3 of Annual Statement I, Part III, Form (S) 10, Volume II. 

STBs To prevent the risk of stamp slips being used more than once, the 
officer passing a copyist’s or typist’s account will, after checking ^ it as 
directed, have the slips torn to pieces and cause them to be burnt in his 
presence. A certificate that this has been done must be attached to the bill 
on which the copyist’s or typist’s fees are drawn. 

878 . To protect the interests of Government, care must be taken to see 
that all copies issued from the court are prepared on the prescribed stamp 
paper ; they must be written or typed on one side of the sheet only, and must 
not Contain more than the authorised number of words. On the other hand, 
care must be taken to see that applicants are not imposed upon by the 
copyists or typists spreading their writing or typing over a larger number 
of sheets than is necessary. By insisting on the number of the lines in 
aacV ahaal, ct apaua bauLe uniform^ control may easily be exercised in this 
matter, tWe numW ot yu a cl Xviiea va. ejwSa A^\u 

frequently checked by the head comparing clerk or the officer certif^ng 
the copy. The Judge in charge should also from time to time chedk at 
random and see that each sheet does not contain more or less than the 
authorised number of words. 

NOtb.— I t is the dul^ oi each copyist to copy as nearly as possible 160 English 
wor^ or 200 vernacular words (i.s., mie fdifO;. and of each typist to type 300 Eiulw 
or vernacular words (i.s., two fouos of 150 words each) on each stamped 
Obpyishi and typists violating this rule is liable to be called upon to oompenimte w 
applicant for the loss sustained by him^ and if their fault is aystematio, to dismissal. 



PART V-^Fees and Costs indudinS RidjCs and Orders 
under the Court-fees and Stamp Acts. 

CHAPTER 27 

RULES UNDER THE COURT-FEES ACT RELATING TO FEES 
CHARGEABLE FOR SERVING AND EXECUTING PROCESSES, 
REMISSIONS, CANCELLATION . OF STAMPS, ETC., ETC. 

1. ProoMS FMs. 

580. The fees in the following schedule framed by the High Court 
under sec. 20 of the Court-fees Act, 1870, shall be charged tor seiriw and 
executing processes issued by all Civil and Revenue Courts in West wngal 
within the High Court’s Appellate Jurisdiction: — 



J 2 3 4 


Article 1, R». a. p. R». a. p. Rs. a. p. 

In every case in which pensonal or substituted service 200 100 080 

of any process on parties to the cause is required, 
where not more than four persons are to be served 
with the same document, one/ee. 

When such persons are more than four in number, 080 040 040 

then the fee abovementioned and an additional fee 
as mentioned in the table for every such person in a 
exoeasoffour. 

Mali 1. — A single process-fee is payable where not 

more than four persons have to served whether I ^ I 

sU of them Uve in the seme village or not. 

Wats 2^ — A single process-fee is payable in reneot of 

aerviee of summons on oo-chsm landlords-oefend- w 

dants under section 148-A(2) and on defbndanta 
under seetum 148-A(dh B.T. Act, when their 
number does not ezccM four. 

Mali X, — A sini^prooess-fee is payable where amaior 
has to be served with a pr oeam in tda 
pemonal capacity and also with a proceas aa guar- 
dian of aininor defendant. 
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1 2 3 4 


Rs. a. p. Rs. a. p. Rs. a. p. 

Noll 4. — single process-fee may be accepted in ana- 
logous cases for service on those defendants/res- 
pondants, who are indentical and can be served 
simultaneously. 

Article 2, 

Inevery case falling within columns 2 and 3 in which 2 0 0 1 0 0 •• 

personal or substituted service of any process 
on any persona who are not parties is required, 
when the number of such persons is not more than 
four, me fee. 

When there are more than four such persons, then 0 8 0 0 4 0 

the fees abovementioned for the first four, an 
additional fee as mentioned in the table for every 
one in excess of that number. 

In everv case falling witliin column 4 in which personal .. 0 4 0 

or substituted service of an^ process on any persona 
who are not parties is require, for each prerson to 
be served. 

Hots.— No process-fee is chaigeable for summonses on 
witnesses made over for service to the party apply- 
ing therefor under Or. 16, r. 7A,— -(i), C. P. Code 
(O. L. No. 7 of 1929). 

Article 3, 

When process of attachment of property by actual 
seisure Is issued-* 

(а) for the seizure under the order of attachment 200 100 080 

(б) ibr each man necessary to ensure safe custody 080 080 080 

of property so attached, when such jg 

actaallsnn possession, per dtsm (6^ee, Note 1.). 

AtHde 4, 

For me prodamation and publication of any order 200 100 100 

or prohibition under Order 21, r. 64, C. P. Code, 
irrespective of the number of such proclamations 
or publications. 

Article S, 

For the publioation by posting up of a copy or copies 200 100 10 0 

ofthenot i fi o a rieu many proceeding or proc ess, not 
qieeiaUy mentioned In any article of this table, 
irrespective of the number ^Bttch pubUoaticos. 





CB. 
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Nature of process. 


A rticle 6, 

For executing a decree V^y the arrest of the person or 
for executing a warrant of arrest l)ofore judgment. 


Article 7, 

When an order for the sale of property is issued : — 

(а) for proclaiming the order of sale under Order 
21, r. 66, C. P. Code, a fee of : 

(б) for selling the property, a percentage or 
poundage on the gross amount realised by the 
sale, up to Rs. 1,000 at the rate of : 

together with a further fee on all excess of gross 
proceeds beyond Re. 1,000 at the rate of: 
{See, Note 2). 

Article 8, 

For service of the combined order of attachment and 
proclamation of sale prescribed under section 163(2) 
of the B. T. Act. 

Article 9, 

For service of any notice, proclamation, injunction 
or order and every process not specified in any 
preceding article, where not more than four persons 
are to be served with the same document, one fee. 

When such persons are more than four in number, 
then the fee abovementioned and an additional 
fee as mentioned in the table for every such person 
in excess of four. 


Amoant leviable in— 



Rs. a. p. 
10 0 0 


2 0 0 


2 0 0 
Per cent. 


1 0 0 
Per cent. 


2 0 0 


2 0 0 


0 8 0 



3 


Rs. a. p. 
4 0 0 


1 0 0 


2 0 0 
Prer cent. 


1 0 0 
Per cent. 


1 0 0 


1 0 0 


0 4 0 


Rs. a. p. 
1 0 0 


1 0 0 


0 0 
Per cent. 


1 0 0 
Per cent. 


1 0 0 


1 0 0 


0 4 0 


1 1. — (t) Wlien process of attachment mentioned in Article 8 is issued in a number of 
I relating to the same or neighbouring villages, the fee (a) most be paid in each case, the 
doily fee (6) only for the men actually employed. 

(fl) The dai^ fee (6) is to be paid at the time of obtaining the p r oces s for so manjr dm as 
the Court shell order, end the number of di^ required for the eoming end going of um officer s 
but where the officer is not to be left In poesaesion, then the dei^ fsels to m paid for the 
time to be occupied by the officer going, effecting the attasiuneDt end returning : 
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, ; .Provided that, if it appem that for any reaaon the number of days bv the Court 
under this note, and m respect of which fees have been paid, is likely to he exceeded 
and the decree-holder desires to maintain the attachment, the decree-holder shall ap^ 
to the Court to fta such farther number of days as may be necessary and the addi« 
tional fees in respect thereof shall be paid in advance according to the rate specified 
in Article 8(6) above. If such additional |ees be not paid within the period in respect 
of which fees have already been paid before the attachment shall cease on the expiry 
of the period. 

(Hi) When an application is made for the refund of custody fee, a report is to he 
called for from the Nazir showing the number of days spent for the coming and 

g oing of the officer, or when the ^cer was not left in possession, the time occupied 
y the officer going, effecting the attachment and returning. The balance of the 
custody fee, if any, after deducting the amount incurred as above, will be available 
for refund. 

Hete — (i) The fee under clause (a) of Article 7 must be paid when the process 
is obtained. 

(ii) The percentage or poundage fee under clause (6) of Article 7 must be paid 
in court-fee stamps by the auction-purchaser fdecree-holaer or other person) as soon 
as his bid is accepted by the Court and the sale is completed. 

Provided that the poundage fee may be deducted from the earnest money or the 
purchase money, as the case may be, by the auction purchaser, not being the 
execution creditor, before depositing the latter in Court. 

(iti) The percentage leviable under clause (6) of Article 7 shall be calculated 
according to the following scale: — 

One anna per Rupee ignoring fractions up to — Rs, 8, 

For sums over Rs. 8 and up to Rs. 37-8 — 8 annas, 

For sums over Rs. 37-8 and up to Rs. 62-8 — Re. 1. 

For sums over Rs. 62-8 and up to Rs. 87-8 — Re. 1-8, 

and so on for the proceeds realised by the sale up to Rs. 967-8. Foi sums over 
Rs. 987-8 and up to Rs. 1,000 the fee shall be Us. 20. If the proceeds of the sale 
exceed Rs. 1,000, a fee of Rs. 20 plus 4 annas for every Rs, 25 or part thereof of 
the amount in excess of Rs. 1,000 shall be levied. 

(iv) In cases in which several properties at n sale in satisfaction of a decree are 

purchased by one person or jointly by a set of persons, only one poundage fee calcu- 
lated according to the scale prescribed in clause (Hi) above, should be levied. But 
if the properties are purchasea severally or in lots by different purchasers, the pound- 
age fee shall be levied, according to the prescribed scale, on the total value of the 
properties bought by each purchaser. 

(Illustration: If 11 properties are sold, 5 to A, 5 to B and 1 to C, the poundage 
fee should be calculated for A’s group on the total vilue of the 5 properties 
bought by him and similarly for B. The poundage fee on C’s purchase would 
be calculated on the value of the single property purchased by him). 

Note 3. — For processes applied for and ordered to be executed as emergent, the 
fee will be the ordinary fee and half as much again. 

Note 4. — ^Process fees for tlie service of notices under section 167 of the Bengal 
Tenancy Act should be assessed in accordance with the scale prescibed above. 

581 > Notwithstanding rule 580, fees for processes in execxition of any 
decree or order for recoyery*of money shall be charged, irrespective of the 
grade of the Court issuing such processes and of the class or value of the 
original suit or case, according to the actual amount including costs and 
interest awffrded, if any, recoverable in execution of the decree or order 
at the time when the execution is applied for: that is to say, if such 
amount is or exceeds Bs. 1,000 fees shall be charged under column 2 of the 
table; if it be Rs. 50 and over but less than Bs. 1,000 they shall be charged 
under column 3 of the table; and if it be less than Bs. 50 they shall be 
oharged under column 4 of the table. 

Note.-— In computing ^ the amount recoverable at the time when the execution k 
applied for, the costs and interest allowed in a previous execution case, if any, shall 
a&o be taken into consideration. 
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5I2» : Kotwith 9 taiiding Buie 580, no fee shall be chargeable for serving 
or executing — 

( 1 ) any process, such as a notice, rule, summons or warrant of arrest, 

which may be issued by any Court of its own motion, solely for 
the purpose of taking cognizance of and pxinishing any act done 
or words spoken in contempt oi its authority or of taking action 
under secs. 195 and 476 of the Criminal Procedure Code (1898) ; 

(2) any process issued a second time in consequence of an adjournment 

made otherwise than at the instance of a party or an intervenor; 

(3) any copy of summons, notice, order, proclamation or other process, 

posted in a court house or in the office of the Collector; 

(4) any order intimating postponement of sale, withdrawal of attach- 

ment or directing restoration of attached property to the person 
in whose custody it was or its replacement where it was found 
at the time of seizure; 

(5) any order directing an officer in charge of a jail to detain or to 

release a person committed to his custody; 

(6) any notice filed by aboriginals in connection with applications under 

sections 49F, 49H, 49J, 49M, 58 and 74A of the Bengal Tenancy 
Act. 

583a (i) No fees shall be charged for fresh service or execution of 

processes in cases where the parties concerned are not in any way to blame 
for their being not served or executed. 

(2) If in any such case the presiding officer of a Court is satisfied upon 
such enquiry as he considers necessary that there was failure or want of 
service on account of neglect of duty or any improper conduct on the part 
of a process-serving peon, a fresh process should be issued, if required 
by the party, and the presiding officer should direct the peon in fault to 
bear the costs incurred in the fresh service, 

584. Ill the case of all warrants or other processes which are transmitted 
for execution or senuce to the Court of Small Causes, Calcutta, conveyance 
charges at the rate of Rs. 1-8 per warrant and annas 4 per copy of summons 
or other i)ro(ess sliall be realised and paid in court-fee stamps in advance, 
in addition to the fees jiayable under the preceding rules, and before warrants 
or other processes are so transmitted for execution or service, a certificate 
of lealisation of the charges shall be endorsed thereon by the issuing Court. 

585 (7) In the localities only where and for the periods during which 

travelling except by boat is in tbe opinion of the District Judge impraptu 
cable, the fees chargeable for the service of processes shall be increased by 
such percentage not exceeding 50 per cent, as may be necessary to cover^ the 
additional cost of boat-hire or ferry-toll for jousney in water areas provided 
that <he levy of more than 37^ p€»r cent, as surcharge for boat-hire shall not 
be directed except with the approval of the High Court. The percentage 
of surcharge over the fees ordinarily leviable should be reduced when the 
realisation of the higher amount is found to exceed the additional cost 
incurred. 

NetC 1. — If it is found that the total annual realisation of boat-hire exceeds the 
amount necessary to meet the costs of boat-hire in the course of the year, the discre- 
tion given him by this rule should be exercised by the District Judge by reducing 
the percentage of surcharge in such a way as to make the total annual realisation 
on account of boat-hire equal as nearly as possible to actual expenditure for that 
purpose. The percentage may be fixed at difierent rates for different areas according 
to iMol conditions and costs of boat-hire. 
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Boat-hire fees shall be entered in the appn^riate eolonm of Form JSo. (B) 13 lor 
the purpose of ascertaining whether the total annual realisation of boalb-hiTe in court- 
fees covers the annual expenditure on account of boat-hire. (Rule No. 7 of 1921.) 

Note 2-— -The process-serverfl^ boat-hire passed under this rule should alone be 
included under the head of '^Process-seiring charges’* under ’’bpecial contingencies” 
(vide Resolution of the Financial Department of the Government of Bengal, dated 
the 4th August 1890). 

Note 3. — Boat-hire prescribed by this rule for the service of processes shall be 
charged on processes filM 10 days in advance of the date fixed for the commencement 
of the boat seasbn but served during the period and shall similarly cease to be levied 
10 days earlier than the actual date of iermination of the season. 

(2) The Judge in charge of the Nazarat at every station shall, in consul- 
tation with the presiding ['Judges of other Courts, prepare a list of areas, 
localities or villages within the jurisdiction of the Nazarat where and fOr 
the periods of the year during which travelling except by boat is imprac- 
ticable. Areas, localities or villages to which journey may. be made without 
the necessity of boat shall be excluded from the list. A copy of the list 
uhen approved by the District Judge shall be sent by the Judge in charge 
to each Court at the station and the Secretary of the local Bar Association 
in sufficient time before the advent of the period from which the surcharge 
is to be levied. The list should be altered or modified from time to time 
when the state of the country renders it necessary and all changes should be 
notified in the above manner. 

(3) The fees leviable from the parties on account of boat-hire should be 
realised in court-fee stamps affixed on a separate sheet of paper containing 
the number, etc., of the case in which the fees are filed and the namei 
description and residence of the persons on whom the processes are to be 
served. 

S86a (7) In the localities whi<!h are not for the time being subject to 
rule 585, when, in order to the service of any process, the peon has to cross 
a ferry, then the amount, if any, legally exigible as toll shall be paid by 
the Coiiit executing such process from its permanent advance, 

(2) The permanent advance mentioned in this rule is the special per- 
manent advance sanctioned by the State Government for the imrpose of 
the rules. 

587. In cases in which the process is to be served in the jurisdiction 
of another Court, the proper fee chargeable under rule 580 read with rule 
585 shall be levied, in the manner above directed, and a note shall be made 
on the process stating that this has been done. A Court which receives from 
another Court, whether in the same province or not, a process bearing a certi- 
ficate that the proper fee has been levied, shall cause it to be served without 
further charge. 

Note* — The fees paid in pursuance of these rules must in all proceedings be 
deemed and treated as part of Ahe necessary and proper costs of the party who pays 
them. 
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2. Um Of AdhiiiYt md I mprtm d StMUfc 

■III Tke following rules liave been made W the Bengal Goyernment 
under section 27(6) of the Court-Fees Act, 1870 (Vll of 1870), and published 
with ^eir Notification No. 7176J., dated the 9th September, 1925, to regu- 
late the use of adhesive and impressed court«fee stamps in Bengal, in conse- 
quence of the abolition of impressed court-fee stamps in respect of fees up 
to Hs. 26, namely — 

{ 1 ) In cases where the amount of Fees is less than Rs. 25 and such amount can 
be denoted by a single adhesive stamp, such fee shall lie collected by a 
single adhesive stamp of the required value. But if the amount cannot 
be denoted by a single adhesive stamp, or if a single adhesive stamp of 
the required value is not available, an adhesive stamp of the next lower 
value available shall bo used and the dehoiency shall be made up h^* the 
use of one or more additional adhesive stamps of the next lower values 
which may be required to make up the exact amount of the fee. 

< 2 ) In cases where the amount of fees is equal to or exceeds Bs. 25 and suesh 
amount can be denoted by a single impressed stamp, the lee shall be 
collected by a single impressed stamp of the required value. But if the 
amount cannot be denoted by a single impressed stamp, or if a single 
impressed stamp of the required value is not available an impressed stamp 
of the next lower value available shall be used, and the deficiency shall 
l>e made up by the use of ono or more additional impressed stamps of the 
next lower valutas nvailnble. which may bo rcnjuirctl to make up the exact 
amount of the fee, in combination with adhesive stamps to nuiKO up frac- 
tions of less than Hs. 25. 

3. Canoellatioffi of Court-fee Stamps. 

588. The presiding Judge of every Court shall, under set tion 30 of the 
C(»urt-fee8 Act, 1870 fonnally appoint an ofiicer, who should ordinarily be 
the Bench Clerk, whose duty shall be to receive documents to be filed, 
examine the correctness of the stamps attached thereto, and immediately 
to effect cancellation of such stamps by punching out the figure heads. 
Subject to fhe approval of the presiding officer of the Court, the officer so 
appointed, mav employ trustworthy subordinates to do the mere manual 
work of cancelling the stamps, provided that he shall be personally respon- 
sible for the due execution of the duty and for any defalcation or fraud that 
may occur in connection with it. 

590. The presiding Judge shall see that punching, is done immediately 
on presentation of document hearing stamps in Court at a place open to his 
view from his seat on the Bench, provided that if a document is insufficiently 
stamped, the stamps affixed thereto should not be cancelled by punching 
out the figure-head nor should the date stamp be applied thereto. The 
document should in such cases be returned to the party concerned for resub- 
mission after properly stamped. 

Notb. — ^The date stamp should be applied in such a manner as to cover or touch 
some part of the adhesive stamps, but not in such a way as to obliterate the entries 
thereon or to render the detection of forgeries more difficult. 

500 A. No documents to which court-fee stamps are attached, shall be 
filed or acted upon, until the figure heads of the^ stamps are punched out, 
the pieces are destroyed and the stamps are registered. ^ 

Notb. — ^For the second punching of court-fee stamps, on receipt of the records in 
the record room, see rule 424(5) and Note 1 thereto. 

591. All stamps on records of cases which are not under the rules 
(vide rules 395, 396) required to be sent to the District Record Room mnet 
as soon as they are decided, be punched a second time with a traingular 
punch by the clerks in charge of the files who should at the same time note 
the date of his doiim so. The second hole in each label should be distinct 
from the first and the repunching should not r^^e so much of the stamp 
as to render it impossible or difficult to ascettaih its value or nature. 



802. The proper officer of the Court iseuing copies, certificates or other 
similar documents, shall before issue cancel the labels and punch the court- 
fee stamps affixed to them together with the court-fee stamp required for 
: such copy by law (see Articles 6, 7, 8 and 9 of Schedule I of the Court-fees 
Act, Yll of 1870, as amended by the Bengal Court-fees (Amendment) Act, 
VXiS) in the manner directed by paragraph III of the Circular of the Board 
of Kevenue reproduced in Appendix ll at the end of this chapter. If the 
application is disallowed, or if, before the copy is made the applicant 
iiitimpte that he does not require it, such court-fee stamp may be returned 
to him, a note of this having been done being made in the register and 
signed by the proper officer and the applicant. 

ISoTB. — Stamps afiixed to affidavits presented to a commissioner for the purpose 
of administering an oath or affirmation to the deponent, should he dealt with in the 
same manner as the stamps on copies, certificates, or other similar documents liable 
to stamp duty. 

898« Every judicial officer should make an occasional inspection of 
documents that have been filed in the records of pending and disposed 
of cases, in order to ascertain that the stamps have been properly punched 
and defaced, and have not been subsequently removed from the documents 
on which they have been used. It should also be observed whether proper 
court-fee has been realised in respect of plaints and other documents and 
processes. The inspection should be made at least once a quarter and the 
result recorded. The check herein prescribed applies equally to all papers 
which require adhesive labels, and they should be subjected to similar 
scrutiny. 


4. Inspeotion of records by Rogiotration Officers. 

894. (7) Government Loving directed the Inspector-General and 

Inspector of lle^istration to examine record rooms of the various Courts 
in the mufassal in order to ascertain that the rules for cancellation, custody 
and sale of stamps have been uniformly and proiierly carried out, every 
afisistaiice should be afforded hy judicial officers to such officers in the dis- 
charge of their duty. 

(2) It^ being ordered 1)3’- the Government that, on the discovery of any 
irregularity in respect of punching or otherwise defacing court-fee stamps, 
the inspecting Registration Officer shall at once bring the matter to the 
notice of the presiding officer of the Court, such latter officer should inquire 
into the matter at once, in order that the person responsible may be traced. 

, (5) It is not intended that the inspecting officer should exercise any sort 

of interference with the arrangements which he ma 3 ^ find in force in the 
offices under inspection and therefore his proceedings, as a rule, should be 
limited to recording a note of his observations together with any suggestions 
he may think fit to offer. He should not involve Courts or officers in corres- 
pondence with nim. 
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Reductions and Remissions of Court-fees. (Order by the Governor of 
Oengal under section 35 of the Court.fees Aot.)i 


Under sub-section (1) of section 35 of the Court-fees Act, 1870 (VII of 
1870), and^ in supersession of all previous notifications under that 
section, it is hereby notified that in exercise of the power to reduce ot 
remit in the whole of Bengal or in any part thereof all or any of' the 
fees mentioned in Schedules I and II to the said Act, the Governor is 
pleased to make the reductions apd remissions hereinafter set forth, 
namely : — 

(1) to direct that, when a^ plaint disclosing a reasonable case on the 
merits is presented to any Civil or Revenue Court in such a form that the 
Presiding Judge or Officer, without summoning the defendant, rejects it 
not for any substantial defect but on account of an entirely technical error 
in form only, and so as to leave the plaintiff free to prosecute precisely the 
same case in another form against the same defendant or defendants'^ the 
value of the stamp on the plaint shall be refunded on presentation of an 
application to the Collector of the district in which the Court is situated, 
together with a certificate from the Judge or Officer who rejected the plaint 
that it was rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded ; 

(2) to remit the fees chargeable on — 

(o) copies of village settlement-records furnished to landholders and 
cultivators during the currencjr or at the termination of settle- 
ment operations, 

(0) lists of fields extracted from village settlement-records for the [mr- 
pose of being filed with petitions of plaint in Settlement (Courts ; 

Provided that nothing in this clause shall apply to copies of judicial 
proceedngs, or to copies of village settlement-records (other than lists of 
fields) extracted as aforesaid, which may be filed in any Court or office; 

(3) to direct tbat the fee chargeable on appeals from orders \inder section 
47 and section 144 of the Code of Civil Procedure, 1908 (Act V of 1908), 
shall be limited to the amounts chargeable under article 11 of Schedule II; 

(4) to remit the fees chargeable on security-bonds for the keeping of the 
peace by, or good behaviour of, persons other than the executants; 

(6; to remit the fees chargeable under articles 6, 7 and 9 of Schedule 
I on copies furnished by Civil or Criminal Courts or Revenue Courts or 
officer for the private use of persons applying for them ; 

Provided tbat nothing in this clause shall apply to copies when filed, 
exhibited or recorded in any Court of Justice or received by any public 
officer ; • 

(0) to remit the fees chargeable, under paragraph 4 of clause (a) and 
paragraph 2 of clause (h) of article I of Scheduie II, on applications for 
orders for the payment of deposits in cases in which the Original deposit 
does not exceed Rs. 25 in amount : 

Provided that the application is made within three months of the date 
on which the deposit first became payable to the party making the appli- 
cation) 


1 . 

1938, 


Notification of the Oovemment of Bengal, No. !2332J., dated the 4th Mandt, 
as amended by subiequent notifications. 
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(7) id remit tlie feee chargeable on applications for loans under the Land 
Improrement Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans 
Act, 1884 (XII of 1884); 

(8) to remit the fees chargeable on the following documents, namdij: — 

(a) copy of a charge framed under section 219 of the Code of Criminal 

Procedure, 1898 (Act Y of 1898), or of a translation thereof, 
when the copy is given to an accused person, 

(b) copy of the evidence of supplements^ witnesses after commitment 

when the copy is given under section 219 of the said Code to an 
accused person, 

(c) copy or translation^ of a judgment in a case other than a summons 

case, and copy of the heads of the Judge’s charge to the jury, 
when the copy or translation is given under section 371 of the 
said Code to an accused person, 

(d) copy or translation of the judgment in a summons case, when the 

accused person to whom the copy or translation is given under 
section 371 of the said Code is in jail, 

(e) copy of an order of maintenance, when the copy is given under 

section 490 of the said Code to the person in whose favour the 
order is made, or to his guardian, if any, or to the person to 
whom the allowance is to be paid, 

(f) copy furnished to any person affected hy a judgment or order passed 

by a Criminal Court, of the Judge’s charge to the jury or of any 
order, deposition or other part of the record, when the copy is 
not a copy which may be granted under any of the preceaing 
sub-clauses without the payment of a fee, but is a copy which, 
on its being applied for under section 548 of the said Code, the 
Judge or Magistrate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such payment, 

(g) copies of all documents furnished under the orders of any Court or 

Magistrate to any Government Advocate or Pleader or other 
person specially empowered in that behalf for the purpose of 
conducting any trial or investigation on the part of the Govern- 
ment before any Criminal Court, 

(h) copies of all documents which an^^ such Advocate, Pleader or other 

person is required to take in connection with any such trial or 

investigation, for the use of any Court or Magistrate, or may 

consider necessary for the purpose of advising the Government 
in connection with any criminal proceedings, 

(i) copies of judgments or depositions required by officers of the T^olice 

Department in the course of their duties, 

ii) copy of a judgment a case dealing with an application for a 
direction, order or writ in the nature of habeas corpiis when the 
copy is given to the detenu concerned; 

(9) to renrit the fee chargeable on an application presented by any 

person tor the return of a document filed by him in any Court or public 

office; 

(10) to direct that, when a part of an estate paying annual revenue 
to the Provincial Government under a settlement which is not penua- 
nenl is recolfded in the Collector’s register as separately assessed wiw^tuch 
.revenue, the value of the subject matter of a suit for the possession of, or 
M to enforce a right of pre-emption in respect of, a factional share of that 

part shall, lop the purpose of the computation of the amount of the fee 
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In lix^ 2 0f clause (11), for the words ‘'fraction of an anna”, subsHtute 
Nrords "a Iracton of a rupee.*’ * 

on for 

(Notifioation No. 6730-J., dated the 6th October. 1961, issued by the ch has 
Qovemment of West Bengal, Law (Judicial) Department.] 

(Id) to remit the fees chargeable on applications for copies of documents 
detailed in clauses (2) and (8) supra; 

(14) to remit the duty chargeable in respect of Indian Probates, letters 
of Administration or Succession Certificates on the share or other interest 


of a deceased member of a company formed under the Indian Companies 
Act, 1913 (Yll of 1913), provided that the said share or interest was regis- 
tered in a branch register kept in the United Kingdom in accordance with 
the provisions of sections 41 and 42 of the said Act, and that such member 
was at the date of his decease domiciled elsewhere than in India; 

(15) to remit the fees chargeable on applications presented to officers 
of land revenue for the suspension or remission of revenue on the ground 
that a crop has not been sown or has failed; 

(16) to remit the fee chargeable on applications and petitions presented 
to a Collector or any Revenue Officer having jurisdiction equal or subordi- 
nate to a Collector for advice or assistance from the Agricultural Depart- 
ment of the Province; 

(17) to remit the fees payable under Schedule II upon applications for 
the grant or renewal of licenses or duplicates under the Indian Arms Rules, 
1924, in respect of which a fee is payable under those rules; 


(18) to remit the fees chargeable on applications for the grant of licenses 
of the nature mentioned in items 8 and 9 of Schedule II apx>ended to the 
Indian Explosives Rules, 1914, to possess gun powder, other explosives or 
detonators required bona fide for blasting purposes; 

(19) to remit the fees chargeable on applications presented to officers 
of Land Revenue for the suspension or remission of loans under the Land 
Improvement Loans Act, 1883 (XIX of 1883), or the Agriculturists’ Ix)ans 
Act, 1884 (XII of 1884); 

(20) to remit the fees chargeable on craies of decrees of Civil or 
Revenue Courts situate in the territories of Elis Highness the Gaekwar of 
Baroda forwarded to any Court in Bengal for execution in pursuance of 
the provisions of section 44 of the Code of Civil Procedure, 1908 (Act Y 
o£gl908); 

(21) to direct that the proper fee to be charged upon an application to 
deposit in any Court, rent not exceeding the sum of fifteen rupees, shall 
be as follows: — 

If the amount deposited does not exceed Rs. 1-4 — 1 ann^. 

If the amount deposited exceeds Rs. 1-4 but does not exceed Rs. 2-6— 
2 annas. 

If the amount deposited exceeds Rs. 2-8 but does not exceed Rs. 5 — 3 
annas. 

If the amount deposited exceeds Rs. 5 but does not exceed Bl. 10 -t 6 
annas. 

If the amount dejMsiied exceeds Rs. 10 bait does not exeed'^s. 16— -9 
annas. 
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that no fee shall b6':«hargeable on an application to deposit 
Tent in respect of wj^ich a fee is chaiffeable under eay rule framed under 
enb>section (2) of section 61 of the Bengal Tenancy Act, 18Q6' (VIIl of 
1886); 

(22) to remit the fees chargeable on application by ryots in the Bajahahi 
district for licenses to cultivate the hemp plant; 

•(SS) to remit the fees chargeable on applications or petitions of 'objec- 
tion referring to any entry made or proposed to be made in a draft record* 
of-rights prepared under Chapter X of the Bengal Tenancy Act, 1885 
(YIIl of 1885), provided that such applications or petitions are presented 
before the publication of such draft record under sub-section (1) of section 
liiSA of the said Act; 

(24) to remit the fees chargeable on certified copies of entries in records- 
of-nghts furnished in accordance with any rules for the time being in force 
under the Bengal Tenancy Act, 1885 (VllI of 1885), after the final pub- 
lication of such records-of-rights under sub-section (2) of section 103A 
of that Act; 

(25) to remit the fees chargeable on applications for mutation of names 
in all Estates vested in the Crown; 

(26) to remit the fees chargeable on copies of documents furnished by 
a District Magistrate to a pleader appointed by the Court to defend a pauper 
accused of murder; 

(27) to reduce the fees chargeable under clause (iii) of article 17 of 
Schedule II on plaints relating to suits instituted under section 106 of the 
Bengal Tenancy Act, 1885 (VIII of 1885), to the amount of an ad valorem 
fee chargeable under article 1 of Schedule I, in cases where the amount of 
such fee would be less than Bs. 20 ; 

(28) to direct that the proper court-fees chargeable on certified, copies 
of entries in a record-of-rignts of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885, shall be as follows: — 

If the number of words does not exceed 360 — 8 annas. 

If the number of words exceeds 360 but does not exceed 720— Be. 1. 

If the number of words exceeds 720 — Bs. 1-8. 

(29) to remit court-fees payable in any proceeding before the manager 

appointed under the Murshiaabad Estate Administration Act, 1933 (XXIII 
of 1933), provided that every Vakalatnama to be filed in such proceedi^ 
sholl be smmped with a coui^fee stamp of Be. 1 ; : 

(3(B to remit the fees^ payable on applications for permit in Form 
mfo; 56 of the Bengal Excise and Salt Department for supply of rectided 
> spirit or absolute ucohol duty free; 

^ remit the fees leviable under articles 11 and 12 of Schedu^le I on 
,1^ 'prafi^ty of — ■ 

(si any berson subject |o the (British) Naval D^^pline Act (29 and 80 
. VictSMl'll®). the Indii* Navy (Discipline) Aot,l884 (XXXTV of 193^, 
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ihe ^^tisli) Army Act (44 and 45 YiJi^'riSL C. ^), th» (Britiah) Air Faroe 
Act |r Olid 8 Geo. V.C. 51), the Indian Army Act, l§il (VIII of 10U), or 
the'fii^ilh Air Force Act, 1932 (XIV of 1932), who is killed or dies from 
wonisdli ii^cted, accident occurring, or disease contracted while on MtiPe 
servlbe^ tv:on service which is of a warlike nature, or whiCh in the opuMn 
of Provincial Government otherwise involves the same risks as active 
service, and 

(it) any person beii^ a servant of the Grown, civil or military, who dies 
from] wounds or injuries intentionally inflicted while in actual performance 
*'of his ofGlmal duties or in consequence of these duties, as follows:— - 


Remissions. 


(a) where the amount or value of projierty, in respect of which the grant 
of probate or letter of administration is made, or which is specified in the 
Certificate under the Indian Succession Act, 1925, does not exceed 
Bs. 50,000 the whole of the fees leviable in respect of that property; 

_ (5) where the said amount or value exceeds Bs. 50,000, the whole of the 
said lees in respect of the first Bs. 50,000; and 

(c) where the property passes more than once in consequence of deaths 
referred to in sub-clause (i), to remit in the case of second and subsequent 
successions, the whole of the said fees irrespective of the value or amount 
of such property. 

(32) to remit the fees chargeable on the applications of sole land- 
lords or their agents or of common managers or common agents of joint 
landlords, or on the joint, applications of co-sharer landlords, without any 
common agent or manager, for the payment of the transfer fee, as defined 
in tule 24 of the rules under the Bengal Tenancy Act, 1885 (VIII of 1885), 
published under notification No. 5462L.B., dated the 26th March 1929, at 
pages 549-92, Part I of the Ca^itta Gazette of the 25th idem which is 
payable to them, in accordance with the provisions of that Act; 

(33) to remit the. fees chargeable on the applications of co-sharer land- 
lords under the first proviso to sub-section (3) of section of the Bengal 
Tenancy Act, 1885 (VIII of 1885), for the payment of the proportionate 
share of the landlord’s transfer fee which is payable to them under the said 
sub-section ; 

(M) Deleted. 

. (35) to reduce the fee chargeable under article 1(5) of Schedule II on 
Itu ap]^ication to dejjosit arrears of* revenue in the Court of the (^Hector 
a|);i.‘r . the latest day of payment fixed under section 3 of Act Xl of 1859 
t^ Annas 4 only when the amount stated in ^e application is below Bs. 50; 

(36) to reduce to 4 annas the fee of 12 annas chargeable under para«. 
gcaph 2. of article 1(5) of Schedule II in respect of apmications for infor- 
mation when presented to a Civil, Criminal or Bevenue Courf ; 

(37) to reduce to 2 annas the fee ^ chargeable under article lj,5)’‘of 

Sichedule II on application for conversion of an uncertified copy into a 
certified one; , 


- (98) to reduce to 4 annas the fee of 12 annas chargeaUe uijder article' 
l(5) «<ii Schedule II on application for free pass under sub-rulA*(M of rule-, 
H of the Chittagong and Chittagoim Hill Tracts Forest Transit Bul^ 1932,,' 
fm: -removal of forest produce. (NWficatioir of^the Qovemmenf 'of 


■2 of the Chittagong and Chittagoim Hill Tracts Forest Transit Bufe^ 1932,,! 
fm: -removal of forest produce. (N^ficatimr ef^the Govemmehf 'of San^, 
No. 2134J., dated the 14th Jtme 1939.) ; 
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(39) to remit the fees chargeable o|]h— 

(a) applications under sub-section (J) of section 49F of the Bengal 
Tenancy Act, 1885 (TUI of 1885), 

(5) petitions of complaint referred to in sub-section (4) of section 58 
of the Bengal Tenancy Act, 1885 (TUI of 18^), and petitions 
of complaint in respect of matters referred to in sub-section (I) 
of section 74A of that Act. (Notification of the Oovemment of 
Bengal, No. 2997J., dated the 25th August 1939.); 

(40) to remit the fees chargeable on applications for o new speial license 
for the home-brewing of pachwai; 

(41) to remit the court-fee chargeable on petitions of objection presented 
to a j^venue-ofEicer in the manner provided by sub-section (3) of section 
i04B' and section 104E of the Bengal Tenancy Act, 1885 (Till of 1885), 
in regard to cases arising out of the settlement of produce rents in the 
partiidly excluded areas of the district of Mymensingh, Bengal, in the 
manner referred to in sub-section (2a) of section 112 of the latter Act; 


(42) to remit, in the case of an application for withdrawal of the muta- 
tion fee deposited for payment to the landlord in pursuance of the Court’s 
direction under sub-section (4) of section 88 of the Bengal Tenancy Act, 
1885 (TUI of 1885), the fees chargeable on the application and the 
Takalatnama; 

(43) to remit the court-fees chargeable on — 

{a) applications made W members of the aboriginal tribes under 
sections 49H, 49J and 49M of the Bengal Tenancy Act, 1885 
(TUI of 1885), and 

(6) Takalatnamas for lawyers engaged by the Provincial Government 
on behalf of the members of the aboriginal tribes; 

(44) to remit the court-fees chargeable on the application for lioen*^es to 
be made to the Licensing Authorities under the Drugs Control Order, 1943; 


(45) to remit, subject to the conditions laid down in the proviso to section 
8 of the (Government Savings Banks Act, 1873, the court-fee ci^rgeable 
on the probate or letters of administration or certificate (if any) granted 
in lespect of so much of the property of a deceased as represents the amount 
deposited in Government Savings Bank where such amount exceeds three 
thousand rupees but does not exceed the amount referred to in clause (a) of * 
section 4 of the said Act; ' 


(46) to renjit the fees mentioned in article 12 of Schedule I with which 
succession certificates granted or extended before the commeupi^Tnm^f of the 

■Dn^ U lAr- ^ 


1 the foUowing after clause (61) [Vide slip No. 21]— 

* to remit the fees churgeaWo 22 
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APPENDIX II. 

The iioilowin^ is the Ciroolar Order issued by the Board of Revenue, 
and referred to in rule 592 shore. 

1. Ctt»eMatw» of — I<ocsl officers should direct Uieir perticuler atteetioa 

to the prorisioDs of aeo. 90 of the Court-feee Act, VII of 1870, regarding the oanoel* 
lation of stamps used under that Act. The personal respoiuibnity of the who 

E >es any order to see that the 8tam{» affixed under Act VII of 1870 is punched 
ifore he takes action is clear from sec. 30 of the Act, and must be enforced. The 
punch to be used by the receiving court or Office must be round. The pieces punched a 
out shall be immediately destroyed, so as to pceveot their being fraudulently u^« 

II. Second punching by rtcord^eeper (Bevenue Circular^ February 189i)*^i'ha 
record-keeper of every court or office shall, when a case is decided and the record 
consigned to his custody, punch a sec'ond hole witli a triangular punch in each label 
distinct from the first, and at the same time note upon the flv-leaf ^e date of bis 
doing so. The second punching should not remove so much of the stamp as to rendir 
it impossible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Cburt-fees Act. 
Impressed stamps \xaed for denoting court-fees need not be canceiled or punch^ 
otherwise than os required by sec. 30 of the Court-fees Act. 

III. Cancellation of stamps in copies , — The court or office issuing copies, certifi- 
cates, or otlier similar documents liable to stamp duty shall, before issue, cancel 
the Jal)els affixed to them by punching out with a ^uare punch a portion of tne label 
in such a manner as to remove neither the figure-head nor that part of the label 
upon which its value is expressed. As an additional precaution, the signature ok 
the officer attesting the document, with the date, should be written across the label 
and upon the paper on either side of it, as is frequently done by persons signing 
stampra receipts. The stamp shall be punched at the time of attesting the document. 
An impression apparently exists that the hole, which is punched by the issuing Court 
or office in the stamp label affixe<l to cfipies, certificate, etc., under the preceding 
order, docs away with the necessity for cancellation by punching out the figure-head 
under sec. 3() of the Act by the court or office in which the copy or certificate, etc.j 
may be produced or filed, but this view is incorrect, and it will be readily understood 
that the orders in question cannot ovcriide the express ^.rovisions of the Act. 



CHAPTER 28 


MISCELLANEOUS COSTS AND OHAROES.* 


1. Pettaga. 

666> The Central OoTenuneni has been pleased to direct that the 
postam chargee on all processes, notices, and such other documents as ore 
issued from any judicial or revenue Court, and are required to he transmitted 
by pest, shall be paid by means of service postage stamps, without any 
nmitional charge being levied from the parties at whose instance the 
processes are issued. 

NoTB. — It is to be understood that processes thus ieeued Should not he registered. 
If registered, they must be prepaid by stamp. 

896« In cases where Article lA, Schedule II of the Court>fees Act is 
applicable, the records called for should be sent by post, unless a more 
expeditious method of transmission is immediately available. 

507> Postage need not be paid by the parties (1) tor the trasmission 
and re-transmission of requisitions upon the District Court at the radar 
station for the payment of money in deposit to decree-holders or other 
Iversons, (2) for the transmission of copies of decrees and certificates under 
se(!8. 39 and 41 (Or. 21, rr. 4 to^ 6) of the Code of Civil Procedure from one 
district to another, for execution. Such documents should forwarded 
with service labels, no additional charge for postage being levied from the 
persons at whose instance they are sent. 

S88> A party applying for withdrawal of a case from a union Court to 
the Civil Court for trial under section 74 of the Bengal Village Self-Gov- 
ernment Act, 1919, or to the District Judge’s Court for revision under 
section 88 of the Act, shall be required to pay in the Civil Court or the 
District Judge’s Court as the case may be, the fee prescribed by Article 1-A, 
Schedule ^ II of the Court-fees Act (12 annas) in Court-fee stamps for 
transmission of the record and the union Court should be asked to send 
the record by “bearing post’’. 

2. Wit n e im* Expa n t w . 

888« The^ Civil Courts shall not receive postage stamps in payment 
of the travelling and other expenses of witnesses. A party applying for a 
summons on a witness not being a summons made over to a party iot service 
under Or.* 16. r. 7-A (t), C. P. Code shall deposit for ths> latter’s expenses a 
sum in cash, sufficient to cover (when necessary) the transmission of the 
amount to another Court by money order or postal note. 

Exception . — When applying for a summons for any of its own officers ip 
bi.<i official capacity. Government will be exempt from the operation of this 
rule. 

'■■■ - ^ - . . 'f l i|. 

*Fot Process-fees, see <%»pter 27. 
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(J) ICdney orders or postal no^ for il& Mj^neirt of witMass** 
espmliii or of any other of the peremptory items faluag mdor hMd (0 of 
rule 613 of the Account Buies, Part VI, shall be made payable tor 
cashioc of tiie Court to which the money is remitted. The cashier Ufvfii' 
receire toe money as provided in rule 662 and will deal with it as djraifflfnjl 
in rule 668. ^ 

(2) In the case of money orders ^ the number of the suit and othiT 
necessary particulars shall be entered in the coupon which is now-attochoA ' 
to all money orders. 

Note.— 'V^en a money order is addressed to the CJonrt, it should direct the easliiar 
to receiTe the money. 

861 . (I) In fixing the travelling and other expenses of witnesses under 

Or. 16. r. 2, C. P. Code, the Court shall have regard to the scale laid down 
in these rules. The sum so fixed shall be tendered by the party to tb* 
witness summoned in the case of summons under Or. 16, r. 7-A (s) 
deposited into Court when the summons is to be served toroug the Court. 

Noxa. — The sum fixed by -^e Court should be noted in the appropriate ptaoo in 
the summons by the minutorial officer in charge of the fil» before it is made oesr 
to the party for service. 

(2) The expends which a party applying for summons shall be requirocl' 
to pay, shall ordinarily be (o) a diet allowance, and (b) in the case of n 
witness residing at a distance from the Court, if the journey cannot bo> 
performed on foot, or the age, position and habits of life of the witness* 
render it impossible for him to walk, also his travelling allowance accoi^inr 
to the scale set out below: — 

(S) (a) Scale of evbtistence allowance — 


1. — Witnesses of the dess of labourers 
and ordinary onltivators and 
other persons of simOar class . . 
II. — Witnesses of better class 


m. — ^Witness of higher class 


Per dimn 

7 annas to 10 annas per head. 
12 annas to Re. 1 per head. 

Be. 1-8 to Bs. 6 per head. 


Nora.— t'loM / will genwally include smaller cultivators, labourers, artisans oeltr 
traders and others in a similar condition of life. 


Cla»s II will include ordinary ludowners, Mrsons belorging to the lower middle- 
class, clerks or assistants, men of business, professional men, Me. 

Clots III wfil comprise large landoimrs, persons enjoying substantial pay, pro- 
fessional men of high position and the like. 


Explanation.— The above rates are intended to meet the cost of one day** 

In e^ry case, therefore, the Oanrt should consider the circumstances of the individoafi 
fuid local conditions and grant a reduced allowance where the actual exuensM aiw 
likely to fall short of the scale in this rule. 


(6) Rates of travelling allowance. — (t) When toe journey ie wholly 
or partly by rail, steamer, tram or public motor service, the witness^ 
actual fare each way, according to the class by which persons of his rank 
and station in life would ordinarily travel. e 


. In the case of a p^n drawing a fixed salary, in determining the elaae 

to which he should ordmmiy travel, icgard should be had to the standaid of daast- 
fication laid down in the Travelling Allowance Rulae framed by the State Oovemmen*. 
8tt also, Note 1 to sub-rule (7)(a) of thia role. 


(ft) When toe journey is bw any kind of conveyance by road! ihw 
uctnal reasonable conveyance charge np to a limit of six annas a 'mile 
in consideratiem of the class to which the witnem belongs and local 
tionSu- 
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" ' districts wlieN the mnwl mode of travelliiig is hy wttte*» the 

■ji fjitt;..! that will be incurred for boat-hire up to a maximum of 

Be. 3 a di^. - 


1^) In addition to the above, the authorised charges for tolls at ferries 
■ahull be paid b^ the party applying for the summons to the extent to which 
«ach charges will be incurred. 

Note. — For the purpose of ascertaining the amount of tolls to be deposited by 
ftiie parties, a table shall be prepared and kept in each Court showing the distance 
ssi{ each thaoa from the sadar station and each outlying inunsifi, the number of inter- 
<aiiediate ferries to be crossed, the authorised rates of charges for tolls at each of 
sMich ferries, 4ind the existence or absence of roads or waterways. 

(S) In hill districts where it is customary for a respectable person 
4a be tvcrompanied by a man carrying his baggage, such person may, 
i* summoned from a distance of more than five miles,, be allowed the 
.actual coet incurred for the hire of one coolie. 


Tl the Court is of opinion that any witness following any trade 
„ will suffer 


1 substitute “the 


^ 61 . 
aJMb Ruto 661<7)(a)— 

Servants” in line 

(Rim or the State Government ^rvants”. 

to the nil. n. 

..di aepeeit. in tS ti..n,yfrte rKe)^ sSl ^(1“ 

. 61. dated the 27th November.^963. Circular Order No. 6 (Civil) of 
are attacUed, and snuii ue 

4o above, when they are summoned to appear as witnesses, in tneir 
wapacity by either party in a civil case to which Government 
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Nora 1. — ^The travelling and other expensM of a Oovenunent servant payable by 
• private party who smumons him to produce any record or document or to appear 
sta a witness in a civil case to which the Government is or is not a party whetoor in 
ftia oSoial or private capacity, sliall be regulated by these rules and not the IVavel- 
ling Allowance Bnloa framed o^ the Government under which he ia serving. 

Nora 2. — ^Rule 001(7)(a) does not affect Government servants servine; in Btates 
■whose rules reqnire the deposit of salary when summoned to depose in uvil Courts 
4n West Bengal. 


I'rovidod, further, that in the case of employeas of the Central Govern- 
-inent or a State Railway or any other Commercial Departmwt of ^vem- 
xneut summoned to give evidence in their public capacity ia cfvil cases, f^ 
«T expenses deposited for the travelling and subsistence allowances shall be 
•ereilited in the treasury to the Government or the Stote Railway, as the 
•ease may be, to which the employee belongs. [For the procedure to be 
ffoHowed in crediting snob deposits in the treasury,4ee Note 6(«) to 
wale 643(A) post.} t 



{bj When a Finger Print Expert of Criminal InTeathMittoai 

Department is summoned to give eTidence in private casea^ a ferm Be* 
a any in each case, together with his salary, shall be realisM from the pariy^ 
concerned; these amounts shall be crediteo in full into the treasury by tho'*^ 
Court concerned. He shall also be treated in such cases as a Oovemmemir 
servant on tour within the meaning of rule 13&(i) of the West Bengal^ 
Service Rules, Part 11 ; hi<t travelling allowances at that rate shall also ]be * 
realised from the party concerned and be made over to the expert by that- 
Court. 

(c) (i). Where the Governiuent Examiner of Questioned Documents <mr 
his Assistant is summoned to give evidence or his opinion is sought in cases 
from private parties in civil suits, a fee of Rs. 260 which ‘ be an 
inclusive fee normally covering the opinion, the cost of photographs andP 
the giving of evidence limited to one day shall be realisen from the paHyr 
concerned, in addition, in the former case, to the travelling expenses of 
the officer at the rates laid down for first grade officers in the Suppfeitientary 
Rules of the Oovernment of India for journeys on tour. Trayriling allow- 
ance will also be payable for the Class TV servant accompanying the officer 
:it the rates fixed for Government of India Class IV servants. 

(ft) In cases where the cost of ]>hf>tographs is exceptionally heavy, thiT 
fee will be Rs. 200 plus <he actual cost of photographs. In cases in which 
no opinion is given bui j)liotographs arc taken, only the actual cost df 
]>hotographs shall be charged, subject to a minimum of Rs. 35. In casein 
in which examination has been completed but no opinion could be expres‘‘edy 
a (‘onsolidaied fee of Rs. 100 shall be charged. No reduction in the fee* 
shall be allowed if the evidence is not required or is token on commission. 
An additional fee of Rs. 200 shall be (diorged for each day after the first: 
day on which evidence is given, whether in (\)urf or on commission, or ow 
\%liich <he officer is detained, A fee of Rs, 250 shall be charged in a civit 
suit even for the first day’s evidence if the evidence is taken upon an opinion- 
exDressed on the same documents when they formed jiart of a crirainat 
case. 

(fji) The fee and the travelling expenses are payable in advance antf 
shall be credited in full to the Central Revenues by the Court concerned 
which wull also he re(|uired to forward with the application referred to 
rule 227 ante, a chalan as provided in Note 8fb)(i) to Rule 643(A) past,* 
indicating the de]>osit of the prescribed fee of the officer, and a cer^Bcuig 
indicating the deposit of the amount representing the travelling expenses fit 
the officer and the Class IV servant aceom)>anying him. 

Note 3. — For details of procedure reference should be made to the Govemmeyi: 
of India, Ministry of Home Affairs, letter No. 41/3/5a-PoHce IT, dated the fftb Julfw 


Note 4. — For the purposes of the rules foru’arded with the Government of TndTiuw 
Ministry of Home Affairs, letter No. 41 /3/ 30-Police 11. dated the 6th July, 1058^ 
references made by a Court suo motu in civil oases to uhioh the State is not n party 
will he deemed to be cases from private parties. 

e 

(d) No charge is ordinarily made by the Master, Security Printinj^ 
India, Nasik Road, for giving expert assistance to the Police or to tfc 
Reserve BanY in connection with any criminal prosecution, but the followiiwr 
Scale of fees to he charged by him has been fixed for the examination m 
»«tamps or currency notes and for giving evidence on commission in civik 
suits in which Government is not one of the parties or for giving exf.eifc 
assistance to private parties; — 

(1) For each note examination — Rs. 10 per note. 
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a(2) For notes examined on commission in connection with lorgaty ea s es 
Bs. 20 per case. 

(fS) For ei^h siamj^ Examined — ^Bs. 10 but where the stamps to be ^ 
examined consist of a block or blocks from the same sheeti this fee 
will be charged lor the eximination of each blocks as any one 
of the stamps is representative of the whole block. 

(4) For stamps examined on commission — ^Bs. 20 per document, irres-^ 
TOctive of the number of stamps requiring examination on each 
document; provided that where more than one document relatii^ 
to the same case is to be examined on the same day, the charge will 
3>e Bs. 20 for ths'' first and Bs. 10 for each subsequent document. 

Noni.-**In West Bengal the fees for examining ourreni^ notes will be credited to 
the head '^XXXVII— Ourrency — ^Miscellaneous” and the fees for examining stamps 
will be credited to the hesd “IX — htamps— Oentral.** 


3. Charges for Affidavits. 

C02« (1) Subject to the exceptions set out in sub-rule (2) the charge for 

aidministering the oath to the deponent in the case of any affidavit under 
the C. P. Code shall be one rupee in all civil Courts in the West Bengal. 
This charge shall be paid by means of a court-fee stamp. 

v<2) No charge should be made in respect of the following affidavits: — 

(i) Affidavits, if any, made by process-servers deposing as to the manner 
of service of a process. 

<n) Affidavits in proof of service or as to avoidance of service made by 
persons, if any, who accompany such process-servers. 

<m) Affidavits made by public officers in virtue of their office. 

<tc) Affidavits made by the identifier of a pardanashin woman in compli* 
anc'e with rule 35. 

{3) Fees realised in respect of affidavits under this rule should be shown 
in column 6 of the Daily Begister of court-fees realised. 

Non 1. — For form of Daily Register of petitions and Court-iees, see Register 
Xo. <B) 13, Volume 11. 

Notb 2. — Affidavits not under the O. P Code or not connected with any case shall 
tie charged ior under Article 4 of Indian Btamp Act (11 of 1S99). 


4. Expenses of Gommissions. 

B03« (/) Besides iucideivtal expenses of commissions, the sums men- 

<(ioned in the following table are, apart from exceptional circumstances, 
^considered by the Hign Court reasonable remuneration as maxima. It is 
mot, however^ intended to fetter the Courtis discretion under Or. 26, r. 15, 
Procedure Code, particularly in cases where superior expert 
Icttowledge is required and is available. If in any instance the pa 3 rment 
<if fees according to the table shall not appear to tne Court to be just and 
-equitable, it may, for special reason to to recorded in the order, award a 
liigher or lower fee than that therein prescribed. 

i!) The scale is intended for cases where the work is like^ to only 
day or two. When a consolidated fee is to be paid for work, taking some 
dime, a considerable reduction in the rates specified below will ordinarily 
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be d«iii|||ie. Tbee* MtiM am maxima qbIt taxaljr ta be apbeedei ead ttaf 
d^oeld am 1w aiqmad iaducruiuiiately te all elaiNa of 



1. Vor the cmnliift- 
Uon of wttaeiMO. 


2. For loeol laToitl- 
tilioiit which 
roovlro knowledge 
of gnrrojlng. 


Gieeiei ofOonuBlMloneii. 
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Pleedert or other pcveooe 
appointed ai Gommlalonere. 


(i) Fleaden (4iir\*ey peeeed) 


•iU) Other penonidnd iding 
unpaned pleadeni). 

(iu) ProfMilonal sunreyoie^ 

<«) With the qualUlcatlone of 
wooutlvo or Awfctant 




(6) With quaUfleatlom of 
8iib-Bngtneen. 


(e) With quail floe ti<Nit of 
OToneen (graduate). 

(d) With quail fleatlon of 

Overteeie (apprentice) 



Ba. a: 

Bs. 

15 0 

0 

84 0 


4 8 

to 

fl 0 

•• 

45 0 


25 0 
to 

88 S 

•• 

7 8 

•• 

o o 

•• 


Ba a. 


#60 

For aaeli rittlnt ot six 
hours. Full (ha stay be 
allowed If thawltoam or 

Ivm than tlx houraaiid 
also fbr any Isoostpisl^ 
period whoa the erasttea- 
tioa Iseta vhrre Shau a 
day. 

12 0 

Bally <a day eoodste gCalx 
honie). 

4 8 
to 

5 0 

Ditto. 

45 0 

Ditto. 

15 0 

Ditto. 

•o 

88 8 


7 8 

Ditto. 

8 0 
to 

fi 0 

Ditto. 


Notb 1. — ^Before the issue of e commission a consolidated inclusive fee which ntust 
not be exceeded save in sp<^ial circumstances should be fixed wherever practicable 
with due regard to all the circumstances of the case, the complexity or otherwise of 
the work, the probable duration of the commissioners work and the current fees of 
pleaders or persons of the standing of the commissioner. The grant to a commissioner 
of the fee fixed will be contingent upon his showing that he has executed the commie- 
aion with efficiency and reasonable deapatch. 

Norm 2. — ^In suitable cases a lump fee may be fixed instead of a daily fee, regard 
being had to the nature of tiie work and the time and labour it may involve. 

Kotb 3. — If surveyors nominated by the Director of Surveys are employed as civil 
Osnrt ccmunissioners, they should ordinarily be remunerated at the rate which may 
be suggested by the Director. 

Notb 4. — ^Thp following statement of the daily outturn of work required by the 
Survey Department from professional agency will afford some guide to the Courts in 
determining the work involved in a particular commission: — 

(1) Boundary survey ... ... ... Half a sqpare mile. 

(9 Plain table survey of fields ... ... ... 15 acres. 

(3) Extraction of areas ... ... 250 plots. 

(4) Tracing and numbering ... ... ... 750 plots. 

(5) Traverse line ..y ... ... ... 100 chains. 

Nona 5. — "So standard can be laid down for desk work. In each case a sum will 
have to be fixed with reference to the difficulty or importance of the work and the 
time and labour that it may have taken. 


*rTlitB doee not apply to Oooch Behar.] 
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Note 7.;^The of omdiiift and roturning the papers relating to a ccnnniusioii 
^ registered post should be reaBsed in cash from the parties (O. Sf No. 2 of 1982). 


rule can be laid down for commissions to make 
partition, examine aocoimte, ascertain mesne profits or Talue of any 
property, etc., or other kinds of commission. In such cases the Court 
issuing the commission should fix a sum commensurate with the diflSiculty 
and importance of the work and the length of time that it mijj^ht take. 
In suitable oases a reasonable sum in lump may be fixed as remuneration 
instead of a daily fee. ^ 

Nom— When a partition commission requires a knowledge of suireying and a 
■urr^ passM pleader or other person with the required knowledge in surveying is 
J!ff^®ted, he sho^ te paid at the rate given in items (i) and O'i) of column 2 of 
th^ table in rule 803 (see also Note 2 to wat rule). ^ 


MB» As a general rule, the amount to be allowed as incidental expenses 
should be regulated by the scale of travelling allowance prescribed for 
officers of Goveniment of the class to which the commissioner belongs; but 
in exceptional circumstances, and if the commissioner is not a judicial officer, 
should the Court be of opinion that his actual expenses cannot be covered by 
allowances calculated on this scale, it may, for reasons to be recorded, order 
such further sum to be paid as it thinks reasonable. 


Notb 1 .— For the purpose of this rule, a commissioner should ordinarily be treated 
as a second class officer. 

Notr 2. — ^If .the time spent in going to the place of investigation and returning 
therefrom comprises several days, the court may allow a daily fee for such period 
at any rate n<>t exceeding the maximum halting allowance prescribed For seconci class 
officers under the Government Travelling Allowance Rules. 

606 > Commissioners ivho are judicial officers are not entitled to fees, 
nor to any further remuneration than is permissible under the Government 
travelling and halting allowance rules. No other sum should therefore be 
deniunded of the^ parties. The sum paid will be credited to Government, 
and the commissioner will recoup himself by drawing travelling allowance 
under the Government Travelling Allowance Rules. 

Note.— -T his rule also applies when a judicial officer goes for local inspection. 

Judicial officers should bear in mind that a commissioner would 
be justified in refusing to execute a commission, if the party has not 
deposited cash sufficient to pay his fee as well as all his necessary incidental 
expenses. A commissioner's remuneration should be paid in cash, unless 
he is a judicial officer. 


In any case in which the sum fixed for the expenses of the com«* 
mission and paid into Court shall have been calculated with regard to the 
time likely to be occupied*' in the execution in such commission, the Court 
should instruct the commissioner that, in l^e event of his finding that the 
time fixed is insuffioient, he should give timely notice to the party at whose 
instance tfie commission was issued, and at the same time, report the ^ct 
to the (3ourt giving an idea of the time the execution of the commission may 
further take. The sum necessary to cover the expenses for such further 

S eriod as may be required to complete the execution of the commission, as 
etermined by the Court should then be depositiB in Court by the party. If 
the additional deposit be not made within thO time fixed by the Court, t he 
eonunissioner on receiving? intimation from the Court to that ^ect will 
suspend work and the trial should proceed without tiie commissioner*# - 



Ml. If a oommissioii lor examinatioii of witaioasoB bo iMued to a Court, 
the expenses to be charged should include only the neoeasary prooess*foea 
for aummoning the witnesses, to be paid in court-fee* 'itampe, the usual 
allowance to witnesses for their attendance to he paidba cash when sum* 
moned thrcugh Court, and where the papers ore to be $ent by post, the 'Costs 
of sending and returning them by registered post. In the event of the non- 
attendance of a witness or witnesses, any surplus payment should be 
refunded. 

bin. If a^ TOmmission for examination of witnesses is to issue to a 
pleader practising in another Court, the fee shall he received in cash and 
transmitted, together with the commission, and in cases where the post ia 
used, the costs of sending the papers to the pleader and of their return^ to 
the issuing Court, in each case by registered post, to such Court, not being 
the High Court. 

611a The Court receiving a commission for examination of witaesses 
issued to a pleader under the preceding rules shall immediately deliver it 
to him, unless he refuses to act, or is not found present. If the witness 
or witnesses appear before him and are examined, so that he can make a 
return within the time limited, the fee for the work done shall, on his 
returning the commission duly executed, bo paid over to him; any surplus 
shall be sent back, together with the commission, to the Court which issued 
it, and shall be refunded by such Court to the party who paid it. If, from 
the absence of a witness, or other good cause, the commissioner cannot 
make a return within the time limited, he must obtain an extension of time 
or other orders from the Court which issued the commission. 

612a All applications for refunds of money deposited for the expenses 
of commissions must be made within three years of the time ^ when the 
right to the refund accrues. Applications made after the expiry of three 
years will not be considered. 


5. Expanses of guardian ad litem. 

613. When a pleader is api>ointed ns a guardian '/d f item under Or. 
32 r. ‘<(1), regard shall be had to the following table in fixing his fee 
though it is not intended to fetter the court’s discretion in cases requiring 
special treatment: — 


1. In the Courts of Munsifs. 

In money and other suits under ordinal'y procedure— 
Where value does not exceed Ha. 100 
Where it exceeds Rs. 100 ... ... • 


Be. 


2 

4 to 8 


In rent suits or other suits under the B.T. Act— 

Where value does not exceed Bs. 100 ... ... 2 

Where it exceeds Rs. 100 ... ... 4 

In Small Cause Court suits and miscellaneous proceedings 
and execution^atters ... ... ... 2 to 4 
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In Small Cause botirt suits and miscellaneous mattms and 
execution proceedings ... ... ... 4 to 10 

In suits tried under ordinary procedure ... ... 8 to 32 

In appeals ... ... ... 8 to 32 

III. In cases where thwe are adult defendants as well as the minor 
and they appear by pleader, if such pleader be appointed guardian ad litem 
of the minor, the remuneration to be paid to him shall be half of what would 
haTe been paid to a pleader not appearing on behalf of other defendants. 

IV . A pleader appointed by a Court to be a guardian ad litem shall not 
incur any expenses on account of travelling without the leave of the Court. 

Nosa.— /The fees mantionad in the above table refer to the fees of gnardiaas in 
raq>eet of the duties which they perform in the Oourts 1^ which &ey are appointed. 
If tiw proceedings are carried to another Court and the guardian by reaaon dt the 
duties imposed upon him under Order 32, Rule 3(6) of the Civil Procedure Code, 
has to incur additional expenditure in that Court, e.p., by briefing an Adrocate to 
reprsaent tbs interests of the minor in cases in which separate r^resentation of the 
minor is essential, special fees will be sanctioned by the Court which appoints the 
guardian. 

814* When a guardian of a minor defendant is appointed under Order 
32, Rule 3(1),^ Civil Procedure Code, the Court appointing him shall, in the 
order appointing the guardian, direct the attention of such guardian to the 
provisions of Order 32, Rule 3(5) of the Code. 

618« If at any subsequent stage of the suit or the proceeding mentioned 
in Order 32, Rule 3(6) of the Code, the duly appointed guardian does not 
wish to continue to act as such, he shall immediately notify the Court in 
which the suit or any proceedings connected therewith may be pending, 
to enable such Court to appoint another gruardian in accordance with law. 

616» A ministerial officer when appointed by a Court to be guardian ad 
litem of a minor or minors shall receive only his actual out-of>pocket expenses 
(e.p., postal and stationery charges, etc.), properly incurred in the perfor- 
mance «f his duties as such guardian. If he has to go to tlie^ locality for 
inquiry under the order of the Court, he should get actual travelling expenses 
\v*de, rule W1 (S) (5)). 



CHAPTER 29 

LEGAL PRACTITIONERS’ PEES. 

Rules rtgarding the fees peyable to legii practitioners framed under section 
27 ( 0 ) of the Legal Praotitionors’ Act XVIII of 1879. 

617. In suits for the recovery of specific property, or a share of speoifle 

S roperty whether immovable or movable, or for breach of any contract, or for 
amages — 

(1) If the amount or value of the property, debt, or damages decreed 
shall not exceed Bs. 5,000, at 7^ per cent, on the amount or value decreed. 

(2) If the amount or value shall exceed Bs. 5,000, and not exceed 
Bs. 20,000, on Bs. 5,000 at 7^ per cent., and on the remainder at 2 per cent. 

(3) If the amount or value shall exceed Bs. 20,000, and not exceed 
Bs, 50,000, on Bs. 20,000 as above, and on the remainder at 1 per cent. 

(4) If the amount or value shall exceed Bs. 50,000, on Bs. 50,000 as 
above, and on the remainder at J per cent. 

Provided that in no case shall the amount of any fee exceed Bs. 3,000. 

618. When such suits are settled, withdrawn, compromised, decided on 
admission of claim or dismissed for default, the fee shall not exceed one 
fourth of the fee calculated under rule 617 unless the Court otherwise directs, 
subject to a maximum of Bs. 500. 

619. Where such suits are decided ex parte the defendant not entering 
appearance or having entered appearance, not contesting, the fee payable 
shall not exceed one half the fee calculated under rule 617 unless the Court 
otherwise directs, subject to a maximum fee of Bs. 1,000. 

620. (2) In suits for injuries to the person or character of the plaintiff, 

such as suits for assaults or defamation, or for injuries to property, or to 
enforce rights, where the pecuniary value of such injury or right, cannot 
be exactly defined, as in suits for interference with a right to light or water, 
or to enforce a right of pre-emption, or suits for the partition of joint 
property, where partition is improperly resisted, and generally in all suits 
not included in rule 617, if the plaintiff succeed, the Court may order the 
fee of the pleader for the plaintiff to be calculated with reference either to 
the amount decreed or according to the valuation of the euit, or according to 
such a sum, not exceeding the valuation, as the Court shall think reasonable 
and shall fix with reference to the importance of the subject of the dispute. 
In any such case, the amount of the pleader's <ee shall be calculated accord- 
ing to the scale in rule 617. 

(<3) In this and in the following rules, cases under Part III of the Land 
Acquisition Act, I of 1894, shall be deemed to be suits, and tne fees allow- 
able therein may be calculated either on the amount of compensation decreed 
in excess of the sum tendered by the Collector, or on any smaller amount which 
the Court in its discretion may think proper.. 

(3) In the event of the sum tendered by the Collector being decreed, 
pleaders* fees may be awarded to Government on the difference between 
that sum and the sum claimed, or on any smaller amount which the Gcmrt 
in lie discretion may think proper. 



(4) Provided that| in anjr case in which the remnneration under the 
above rales shcdl^^ in the opinion of the presiding Judge, prove to be 
insufficient, or in any case not provided for, he shall be at lil^rty to allow 
pleaders’ fees, as in miscellaneous classes under rale 627. 

021« If the suit be dismissed upon the merits, or be decided in favour of 
the defendant, the defendant’s pleader’s fees shall be calculated accordi^ 
to the scale in rule 617 on the whole value of the suit. If the suit be dis* 
' missed on the merits and a decree awarded to the defendant for any matter 
not included in the plaint, the defendant’s pleader’s fee shall be calculated 
upon the amount involved in the plaint, plus the amount decreed, according 
to the scale in rale 617. ^ 

822a If the suit shall be decreed for the plaintiff as to part only of his 
claim, and as to the remainder shall be dismissed or decreed for the defend- 
ant, the fees payable by any party in respect of the fees of his adversary’s 
pleader shall be fixed with reference to the value of that part of the claim in 
respect of which such adversary shall succeed, and shall be calculated 
according to the scale in rule 617. 

623. (/) If in any suit for unliquidated damages the plaintiff shall 
as to the whole of his cause of action, but shall fail to recover the full 
amount of damages claimed, the defendant shall not be entitled to any 
allowance for a pleader’s fee in respect of the difference between the amount 
of damages claimed and the amount recovered, unless the Court shall be of 
opinion that the amount claimed for damages was unreasonable or excessive, 
and shall, for that or any other cause to be specified, direct that a fee for his 
pleader snail be allowed to the defendant. 

(2) If specially allowed, the amount of such fee shall he fixed with 
reference to the amount of damages disallowed h) the plaintiff, and shall be 
calculated according to the scale in rule 617. 

624. In addition to any fees prescribed in the above rules 617-623 any 
costs awarded in any proceeding under Ors. 11 and 12, G. P. Code, shall be 
on the same scale as in a miscellaneous proceedings under rules 627 and 638 
notwithstanding anything in those rules to the contrary. 

828. If several defendants, who have a joint or common interest, 
succeed upon a joint defence or upon separate defences substantially the 
same, not more than one pleader’s fee shall be allowed, unless the Court shall 
otherwise order for a reason which shall be rec^orded. If only one fee be 
allowed, the Court shall direct to which of the defendants it shall be paid, 
or shall apportion it among the several defendants in such manner as the 
Court shall think fit. 

828. If several defendants who have separate interests, set up sep^illiie 
and distinct defences and su'xieed thereon, a fee for one pleader for each 
of the defendants who shall appear by a separate pleader may be allowed in 
respect of his separate interest. Such fee, if allowed, shall be calc ulated with 
reference to the value of the ae]iarate interest of such defendant, according 
to the scale in rule 617. 

827i (7) In execution and miscellaneous proceedings, or for any matter 
other than that of appearing, acting or pleading in a suit prior to decree, 
file fee when allowed, shall not ordinarily exceed the following scale: — 

Bs. 

In the Court of a District or Subordinate Judge 180 

In the Court of a Hunsif ?;•. 60 



k allowed in an exeeutioa oaea an order ilMnild be roeprded 
hf tto^Oburt atatiiig ibe amount. * 

Noki 2. — ^In miacelianeoiia proceedingi^ a apeotal sum doUNnOined acoordiim to the 
Tslne esid ciroumstanoes of each ease shall bo awarded on aceount of the odraaary^s 
pleadef^a fee and the award of sueh sum shall bo distinciiy recorded at the foot of 
tlto order in the hand of the presiding Judge unleim each party is directed to bear 
his own costs. 

(2) In miscellaneous appeals^ or appeals from orders^ except in cases 
where it may be ordered that each party shall pay his own costs, a specific 
sum shall be awarded as payable ou account of the adversary’s pleader’s fee, 
and the award of such sum shall be distinctly recorded by the presiding 
Judge at the foot of the order, with the^ other costs, if any, incurred by the 
parties respectively. 

Note 1. — ^This rule does not apply to Churts of Small Causes! Ste rule 638. 

Note — For the purposes of these rules, cases under Part IV of the Land Acqui** 
sition Act, 1 of 1894, shall be treated as ‘^miscellaneous rases," and the fees allowable 
to pleaders therein shall be calculated under rule 627. {liule No. 6 of $Srd Marcht 
4335 .) 

028 . Fees in the hearing of interlocutory applications in suits are in the 
discretion of the Court and if allowed, they shall not exceed the scale in 
rule 627. 

829 . If a review Ite rejected after summoning the opposite party, or if, 
after the admission of a review, the former judgment be upheld, the pleader's 
fee, if allowed to the successful part^ in the review, shall be fixed by the 
Court at an amount which shall not in any case exceed one-half of the 
amount allowed by these rules in case of an original decree. 

630. If, after the admission of a review, the former judgment be 
reversed, the fee of the pleader in respect of the review, if allowed to the 
party who succeeds in the review, shall not exceed one-half the amount 
allowed by these rules iii cases of an original decree. The fee allowed in 
respect of the review will be irrespective of any pleader’s fee which may ^ 
included in any costs, in respect of the ori^nal suit, which may be adjudged 
t) the successful party by the judgment in review. 

631. The amount to be allowed en account of the fee of an adversary’s 
pleader in appeals shall be calculated on the same scale as in original suits, 
and the principles of the above rules as to original suits shall ^ applied, 
as nearly as may be, to appeals. 

Non. — ^This rale does not apply to appeals from orders. 

632. When the interest of several appellants is joint, not more 
than due pleader’s fee shall be allowed, unless the Court shall otherwise 
order for a reason to he recorded. If one fee only be allowed the Court shall 
direct to which of the appellants it shall be paid, or shall apportion it 
amongst the several appellants in such propojtions as it sWl think fit. 

638. If several respondents in one appeal appears by separate pleaders, 
in determining whether several pleaders’ fees shall be allouwed, the Court 
shall be guided by tbe principles laid down in rules 625 and *626. 

688. (1) If under tbe provisions of Or. 41. r. 23, the decree of a lower 
Court be reversed on app^l, and tbe case be remanded to the lower Court 
to be tried upon tbe merits, the lower Court, on passing its decree, may 
allow to the successful party such a sum as the Court shall consider to hs 
reasonable, not exceeding half the amount calculated according to the scale 
in rule 617 on account of bis pleader’s fee in respect of &e re-braring, in 
addition to the full amount of his pleader’s fee calculated aecordiog to that 
■oale: 



{S) If an appeal be preferred againat the decree paaaed on remand, tiio 
fee, if any, allowed by the i^pelUte Court to the party auceeeding in that 
appeal shall not, unless for a special reason to be recorded, be less than one* 
fourth, nor more than half of the amount calculated at the rate mentioned 
in rule 617, if, by the decree of the appellate Court, remanding the case, '&e 
spme party shall have Iwen allowed a full pleader’s fee in respect of the 
former appeal in the suit, either absolutely or conditionally, upon his 
succeeding upon the remand: 

(3) If under Or. 41, r. 25, C. P. Code, an issue be framed and referred b^ 
the appellate Court for trial by the lower Court, the appellate Court may, if 
it thinks proper, allow to the party who shall succed in the appeal such a sum 
as the Court shall consider reenable, not exceeding half the amount cal- 
culated at the rate mentioned in rule 617, for Im pleader’s fee in respect of 
the trial of the issue in the lower Court, in addition to a full fee, in respect 
of the appeal, calculated at that rate. 

68Si Notwithstanding the provisions of rules 617 to 634. and subject 
to the provisions that in no case shall the amount of any'fevbe less than Bs. 2, 
if in any instance the payment of fees shall not appear to the Court to be 
jtut and equitable, it may, for special reason to be recorded in the judgment 
or order, award a higher or lower fee than that therein prescribed. 

In cases in which the subject matter of the claim does not admit of 
valuation, the Court shall fix reasonable fee, regard being had to the l^e 
occupied in the decision of the case and the nature of the questions raised 
therein. 

687* When a mukhtar is employed, 15 per cent, of the sum aUowed as 
pleader’s fee shall be allowed as such mukhtar’s fee and the remaining 86, 
per cent, only shall be allowed as the pleader’s fee. 

638 , Rules 617 to 637 so far as th^ are applicable, extend to Courts of 
Small Causes constituted under Act IX of 1^7, with this exception that 
in rule 627, the following scale shall apply to Small Cause Court suits: — 

A fee not exceeding Rs. 20. 

088« Revenue agents should be allowed half pleader’s fees. If a pleader 
and revenue agent be retained and act on the same side in the same suit, one 
pleader’s fee should be allowed. 



PART VI — Account Rules* (Judicial) 
CHAPTER 30 


Canaral. 

840» The following rules prescsribe the procedure for the receipt uid 
pajnnent of money, and for keeping accounts, to ^ observed by offioem 
exercising judicial powers and dealing with money in that capacity. They 
apply to all Judges, Additional Judges, Subordinate Judges, Munsifs, ana 
Small Cause Court J udges, and these are all included under the general term 
“Judge.” 

Noii).*-~Th 0 of tho Snail Oauso Court at Seaidah has baau OKaniptad froin 

those mles as there is no treasury at Shaidah. and the Judge keeps a small cash 
chesty rendering accounts to the Accountant^eneral direct. (Dm>oty Accountant- 
General’s No. 183y dated dOth April, 1881.) 

841 . — In these rules — 

(1) (a) ^'District Judffe” means the officer whose accounts are rendered 
to the Accountant-Oeneral, either for his own Court only, or for his own and 
subordinate Courts. Any officer may be vested with the powers of a District 
Judge for the purposes of these rules; and in any district in which a District 
Judffe is not for the time being resident, they shall be exercised by the prin- 
ciped civil judicial officer at headquarters. 

Note. — Only one set of returns should be sent to the District Judge for the Cooris 
whose accounts are kept together, and not a separate set for each Ohurt. (Account- 
ant-General’s No. 141-A., dated April, 1881.) 

(b) In districts, where there is no resident District Judge, the principal 
civil judicial officers at the headquarters are the officers invested with the 
powers of a District Judge for the purjioses of accounts; and they will keep 
and render the accounts of all the Civil Courts in their respective districts 
A District Judge cannot delegate his powers as regards accounts to any of 
his subordinates. What he can do, when absolutmy necessary, is to place 
any of the officers subordinate to him in charge of accounts, without in any 
way relieving himself of responsibility for the due accounting for all receipts 
ana payments. When this is done, the Judge’s establishment will do all 
the work in connection with the accounts, the subordinate officer will sign the 
papers as if he were placed in cJiarge of the current duties of the Judge’s 
Court, and to the chief ministerial officer of the District Judge’s Court (but of 
no other Court at headquarters stations) may be delegated the duty of passing 
chalans. 

• 

(2) '‘Out-station” means Courts not situated at or near a treasury or sub- 
treasury and includes Courts at or near sub-treasuries during such time as the 
sub- treasuries may be temporarily closed owing to the ahsoace of the Sub- 
divisional Officer from his headquarters. 

(3) The term “Judge in charge” is used to designate the officer who, 
when there are two or more Courts at one station, supervises the single set 
of accounts maintained for all such Courts. When there is but one Court at 
a station, the Judge thereof is the “Judge in charge” of his own accounts. 

*Tlie aooomit forxns referred to in the rules will be found in Volume 
A-1, Nos. (A) 1 to (A) 83. The eppendioes at the end of the pMt ere 
the guidenoe of olBosn in carrying out the rules. 

' . ■ \ 
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: liMd^iiartetii lUtions tfie aoooimii for oil Courts ahiill bo ktupt in ibo 

Judge’s Gcurt. At oabdiTiaiinis and outatationSf documents of aO Courts 
bo kept in the oAco of fho Munstf placed hw the District jodas in charge at 
the aoooonts of that station, and to his office shall be attached the staff of the 
Accounts Department; 


(4) **Day*' must be taken as closing one hour earlier than the hour at 
which the local treasury closes and no transaction shall take place in Court 
after that hour. The accounts must be made up and the cash balance 
remitted to the treasury before the tr^sury closes. If any transactions 
have to be allowed under the law (vide rule 647) or under any special 
circumstances after the accounts are closed, they must be forthwith entered 
in the cash book bearing date tbe next open day. The total of such transac- 
tions shall be shown in lump as receipts after the dav*s accounts are closed’ 
or 'payments after the day’s accounts are closed’, as tne case may be, in cash 
reconciliation memo, of the day, made under rule 673. 

-a 

Kora. — On the last working day of each month it is necessary that the accounts 
be closed at 11-^ a.m. or at the hour prescribed above, whichever is earlier. 


(5) "Month” shall be taken to close, in Courts at district headquarters, at 
the end of the last account day of the month ; in Courts at sub-treasuries, at 
1*30 p.m. 011 tlie day on which the accounts of the subdivisional treasury are 
Anally closed for the month; and at out-stations, at 1-30 p.m. of the last day, 
ion which the accounts can reach the treasury in time for incorporation with 
the treasury accounts for the last day of the month. 

(6) •'f ‘Year’’ in all Courta shall be taken to begin on tbe 1st April and to 
close on tbe Slst March. 

; ft 

M2.H (1) Erasures and overwritings in any account, register, schedule, 
cash book, etc., are absolutely forbidden; if any correction be necessary, 
the inpOrrect entry should be cancelled neatly in red ink and the correct 
entry iiiserted. Each such correction or any alteration deemed necessary 
shall be authenticated. 

(2) Account books should be kept in bound volumes paged throughout 
before they are brought into use, the total number being certified on the 
cover by the accountant and attested by the dated initials of the Judge in 

charge. 

Notb.— -T his rule does not apply to the Register of deposits received, to which 
tb. monthly detailed statement, of A deposits in tbe subordinate Courts are to be 
att^ctuid, vide rule 7S1. 

64S. Tbe following are tbe beads of accounts under which tbe money 
receired and paid by judicial officers, or under their orders, is classified: — 

(A) Government receipU . — This head is subdivided into tbe following 
, eub-beads of account: — 

(t) Stamp duty and penalty realised in Court. 

(tt) Judicial fines and forfeitures. 

(tti) Other general fees, fines and forfeitures. 

(tv) Sale-jlroeeeds of unclaimed and escheated property. 

(v) Court-fees realised in cash. 

\ (vt) Miscellaneous fees and fines. 

. Kom li-- 4iub-liead (t) is classified in the public accounts nnder tlie major liead 
Btsmfrs** and subJieads (it) to (vtt) nnder tho major haad “ZXI— Admimstratioa 
«f Jtistico’* of wkibh tli^r form tho minor Imads. Tim acoonnta nnder the ankteada 
% asalntalaad in detail in tfan Oonit an well aa in the tiWleaary (aee ndn 
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instruinents mt duly ttemped under Chefd^ IV of 
the Btaiilj^ Act are credited to the major head *aX— ^tamps^*’ in the pnblio nobouatt* 
The 8ti^ duty is classified under the minor head *^A. Xon-judiciaJ duty on 
impre^^dwuments” and the penalty under the minor head Judicial finM and 
penaltiea* These are classified together in the Courta* accounta under the auh-head 
(i) above, but the duty and the penalty must be separately shown in the chalan sent 
to ^e treasury in order that they may be credited separately under the above minor 
heads. [;See rule 743<i>.] 

Notk .‘1.— The sub-heads (ii> and (Hi) are subdivisions of the same minor head 
•^General lees, fines and forfeitures,** under the minor head **XXl-> Administration of 
Justice.” The receipts under thc^ sub-head (u) are credited to the treasury with a 
chalan for each item and appear in the treasury accounU in detail ($t€ rulea 645 and 
690). Under the sub-head (iii) are credited the fees of Civil C\)urts, forfeitures of 
earnest money of defaulting bidders and other general forfeitures and these are sent 
to the treasury with a sin^e c^msolidated chalan every day. (Her rules 672 and 690.) 

Notjb 4. — ^Proceeds of unclaimed property of intestates ore credited under the 
sub-head (tr). I>i6trict Judges* Courts and the Court of the Small Cause C6urt 
Judge and Subordinate Judge, Sealdah, who has been empowered under section 29 
of the Bengal, Agra and Assam Civil Courts Act, 1887, to take cognisance of pro- 
oeedings under Bengal Regulation V of 1799, only in the case of the citisens ot 
India c^ing intestate in the Nilratan Sarkar Medical College and Hospital, Calcutta, 
deal with the unclaimed prop^ty of intestates. The value of the procera cannot 
be credited to Government until the time limited by law has expired (vide Rule 744). 

Notb 5. — Under suli-hcMid (r) are credited proi^ss-server's fees realised in cash, 
recoveries on nrcoiint of pauper *rutts, and other items relsting to cash n^alisatlon of 
court-fees. 


j*re<lit%*ij all cash rtM*oipts of the Record 

HOm 82 ! 

213, Ruto 6«8<A), Note to 

BM T “travelHnjf and subaiAlAnnA ii ..Iflent 

ues 3 and 4 of clause (o> to the Note nnA'^ allowances" appearing in <toer»i 

a. 2m C inmi., Orf., K.. e (0i,n) 7. S! 

n »ot less 

than the amount actually deposited by the parties ana cfedlt^RT to; vvta.jwniment. 
Government servants summon^ to give evidence should further submit with their 
bill a certificate of attendance which shall be given by the Court. 

(ii) In cases where the deposited is not sufiicient to crover the travelling 

allowance, fees and other expenses of the Government servants, Uiey shall not proceed 
till the balance has been deposited by the parties. 

(tit) In cases where the Government servants do not travel or where there Is «i 
balance remaining after crediting to Government the fees admissible and the amount 
of travelling allowance or other expenses drawn by the Government servants, the 
nnspent deposit shall remain in the hands of the Cashier as Pertfmptory Cash tiii 
withdrawn by parties or transferred to Civil Deposit in accordance with rule 692. 

JSxceptifm. — When the pay of Government servants summoned to ^ive evidence 
does not exceed Hs. 10 per 'mensem, or when their headquarters are within 5 miles 
of the Court in West Bengal, and also in 0.1868 rivered by rule 137 of the West 
Bengal Service Rules, Part If, all amounts received# on account of their travelling 
and other expenses should be paid in full to them, a certificate oi payment being at 
the same time granted. 

(c) In the case of einiiloyees of the Central Government or a S^^te Railway 
or any other Commercial Dcpurtinnt of Govrnment \vide the second proviso 
to rule 601(7)(/i) ante], fees or exmuses deposited for the travelling and 
subsistence allowances sliall be credited in the treasury in the case of an 
employee of — 

(t) the Central Goverijiueiit. to that Department ot the Central Gov- 
ernment to which he belongs; 

<n) a State Railway, to that Railway to wjbiich he belongs; and 
(in) any other Commercial Department ot Ckwenuneiiti to the depart- 
ment to which he t>elongs; 

\ 
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aod to enable this to be done, the following particulars will be inserted in 
the chalan: — 

(1) Number of case. 

(2) Name of witness. 

<3) Official designation. 

(4) Office in which employed. 

(5) Nome of court in which he appeared. 

(6) Date of hearing. 

(7) Names of parties in the case. 

(8) Total amount. 

NJi , — A timely intimation shall be given to the Nazir that the statement of the 
Oovernment or State Railway servant, as the case may be, appearing as a wiineos 
has been duly recorded so that there may be no avoidable delay in crediting the fees 
or expenses deposited for the travelling and subsistence allowances into the treasury 
under the relevant head and before the record of a decided case is consigned to the 
record room. An additional copy of chalan crediting the money bv the Nazir into 
the treasury shall be attached to the record of a decided case. The record-keeper 
shall not receive any record to which the chalan is not attached. 


Note 7. — Under sub-head (vii) arc credited all miscellaneous receipts, e.g., sale- 
proceeds of forms and of old stores and materials and other items. The details ot 
“other items’* should invariably be furnished in the chalan .sent to the treasury. 


Notk 8. — (a) The cost of photographic enlargements of finger prints made by the 
Finger Print Bureau of the Criminal Investigation Depailmcnt as well ns the pay 
find fees of the Finger Print Kxpert, when summoned ti: give evidence at the instance 
of a private party, shall be received in cash and dealt with as peremptory receipts. 
On receipt of such sums by the cashier, the Buperintendent of Police, or the official 
supf^rior of the officer whose services have been r^uisition^ shall be informed that 
the necessary costs have been deposited und retained in the custody of t^ Court 
and on receipt of the report of the Buperintendent x>f Police or the official superior 
oi the Expert, as the case may be, as to the costs incurred by the Police force or 
the Expert by way of travelling allowame and other expenses, the amount should 
bo paid out of the cosh held in deposit by the Court concerned into the treasury 
to be credited to the Police Department under “XXllI — ^Police— Fees, Fines and 
Forfeitures (Provincial).” A chalan in triplicate shall be prepared and forwarded 
with the cash to the trensury. One copy of the chalan will be retained by the 
treasury; of the other two copies returned by the treasury, one will be retained in 
the Court and the other sent by the Court to the office oi the Inspector-General of 
Police with a duplicate of the Courts certificate in Form No. (M) l\3 of the Civil 
Rules and Orders, Volume II. Costs of Police help in execution proceedings and of 
photographic enlargements of handwritings made by the Handwriting E»ert of tho 
jbriminal Investigation Department as well as the pay and fees of the Handwriting 
Foot^print Expert belonging to the same Department — being receipts of tiie Police 
Department are also to be received in the above manner and credited to the treMury 
unoer “XXIII — Police — ^Fees, Fines and Forfeitures (provincial).** 

(b) (i'V The fee chargiHl in each case in which an opinion is required of : the 
Government Examiner of Questioned Doc'uinents or his Assistant or when such officer 
is summoned to give evidence at the instance of a private party, shall be tweeived 
in cash and dealt with as peremptory receipts. The sum so received liiall, on 
receipt by the cashier, be fonhwith paid separately by him into the trohsary to bo 
credited to the Central Revenues under head “XLVl — Miscellaneous — Central— Other 
Fees, Fines and Forfeitures — Fees for tiie services of the Governmefit Examiner of 

a estioned Documents.** A chalan in triplicate shall be prepared and forwarded with 
^ cesh to trmury. One copy of the chalan will be retained by the treasury ; 
of the other taro copies returned % the treasury, one will be kepi in the Court and 
other sent to the Government Examiner of Questioned Documents, Intelligenoe 
Bnreao, Ministiy ef Home Affairs, ‘^Dormers**, Simh-l, arith the i^nisition for toe 
services of the Ctovemment Examiner of Questioned Doraments or his Assistant. Tho 
Ctovemment Examiner of Questioned Documents will in esses in whidi the whole or 
part of his fee is to bo refunded, furnish a certificate to the Court, giving details 
of the amount refundable. On the authority of the certificate the Court concerned 
will be in a position to authorise the refund to the party concerned of the amount 
deposited in excess. When the refund has been directed hy the Court the order 
permitting saoh a refund will he forwarded to the Deputy Director (Establidinient)* 
inteU^enee Bureau, Borne Department, Central Government, who has been 
ompoarered to authoriee refund of sudi foes. 


cN ^ AWwwt Ilf 

Wjbi4|. the aforesaid order of the Court has reached the Deptuty Director 
(Estaolit^preiiit)i he ^ould fill in the details of credits aod other particulars 
(which Jiould be available from the certificate of the Treasury Officer received 
from tiro; phrty concerud uuder rule G of the Kules iegulatio^ applicatioo 
for and payment of the service of the Ooverninent Examiner of Questioned 
Documents), in the relevant columns of form No. ('.A.O. 17 and after 
recording sanction on the form should pass it on to the Accounts Officer 
in whose jurisdiction the treasury in which the amount was originally 
credited, is located. On receipt of the form, the Accounts Officer should 
verify the details as far as iiossible from his records, endorse a ‘pay order* 
thereon and pass it on to the Treasury Officer concerned with a forwarding 
letter for payment after verification with the original credit. A copv of thu 
forwarding fetter should also be sent t<» the payee and the Deputy Director 
(Establishment) with a view to enable the latter to note the fact of payment 
in the original re(‘ords, as an additional precaution against entertaining a 
double claim (vide Central Government, Hume Department, letter No. 128/ 
3/41-Police, dated the 19th February, 1942, to Director. Intelligence Bureau). 

(if) Wlion the (loveriimeiit Examiner or his ABitiffitaiit in required to travel in 
order to «ive evidence or for any other purpost', the puitv einployinK hia aervicea 
will lie rtMjuired to pay travollitig allownnct^ at the rates lint! down for first grade 
ofiin^rs in the Supplementary Rules of the Central Csovcrnment lor ioiirneys on tour. 
Travelling allowance is also payable for the Class JV m»rvaiit acconiptinying the 
officer at th«» ratc« fixed for the Central Government Class IV servants. The aiiiount 
of travelling niiowiince will 1 h* deposited hy the party with the presiding officer of 
the Court before the journey is undertaken. Such deposits will W treated by th# 
Court as pereiiijitory receipts pending cr4*dit into the treasury on receipt of iiitima^ 
tion from the AccounUiiit-Cuoneral, West Bengal. 

Notk Government rf^ceipts shall without undue delay be paid into the 

treasury as laid down in Treasury Or<ler No. 7. No refund should* be made in respect 
of receipts under the sub-head (rii) rules 085 and 680]. 

(/f) Cn*i7 de.)hmtn. 

Note 1. — Any sum deposited in Court under sec. HTiHD of the Bucet's.sit?n Act 
(XXXIX of 1^5), with ail application for a certificate or for the extension of a 
certificate must be cla.ssed under ‘H-Tivil deposits.” 

Note 2. — ^See Note 4 to rule 654. 

Note 3. — For rent deposits under sec. G\{l)in) and {h) of the Bengal Tenancy Act, 
1885, see note 6 under head (C), 

Note 4. — Redemption money realised under sec. 26F of the Bengal Ti nancy Act, 
1885, should he ad,justed under this head. 

Note 5. — Fees payable to commissioners other than those for taking evidence 
should be deposited to the credit of the presiding officer of the Court nricerned and 
transferred later to the credit of the particular commissioner. The money ^hoiild^ 
be withdrawn by the commissioners themselves on filing applications for payimmt 
orders which do not require court-fee. if the commissioner does not reside at the 
station in the treasury of which the amount is deposited, payment order should be 
issued in the favour of the cashier who should transmit the amount by money order. 
The receipt and payment of such money by the cashier should appear in tlic Cash 
Book [General Letter No, 10 of 1931]. 

Nora 6. — No sum which cj^ redjted — 
acco unt 
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(u) (^) traveliingr allowance, etc., payable ip persone appointed or 
depute by the Court for specific purposes, e.p., guardian ad litany $ tee^ com- 
inissioner’s fee for taking evidence, nadir’s travelling in execution proceed* 
ings, etc., etc. 

{h) Sums to be expended by officers of the Court in order to comply with 
or enforce the Court's order in cases or execution proceedings, e.p., pulling 
down a wall or house, maintenance of live stock in tiie custody ot* the nazir, 
publication of sale proclumaiion in newspaper^i, postage for sending 
aummonses or processes, ordered to be sent by post, or the concise statement 
of attachment and proclamation under sec. 1G3 (3) (c) of the Bengal Teuan^ 
Act as amended by the Bengal Act IV of 1928, or notice to creditors in 
insolvency cases, etc., etc. 

(c) Bent deposits and costs of transmission under sec. G1 (J) (a) and (&) 
imd (2) of the Bengal Tenancy Act, 1885. 

(d) Subsistence moneys of prisoners. 

(e) Costa of adjournment or costs wheai a party is put on any terms. 

(J) Other peremptory receipts. 

Note 1. — rule (592 and the Notes thereunder. 

Nora 2. — Money orders or postal notes for the payment it nesses’ expenses, or 

of any other of the peremptory items falling under head ((') shall be made payable 
to the cashier of the Court to which the money is remitted. The cashier will receive 
the money as provided in rule 662 and Drill deal with it ns directed in rule 668. in 
the case of money orders, tlie numbe^r of the suit and other necessary particulars 
■hall be entered in the coupon which is attached to all money orders. 

Note 3, — ^The Civil Court shall not reec‘ive postage stamps in payment of travel- 
ling and other expenses of witnesses. 

Noth 4. — For disposal of the peremptory cash received on account of the travel- 
ling allowance of the Nazir for execution of a process, etc., or for travelling and 
other expenses and fees of Government servants recovered under Order XVI, Civil 
Procedure Code, or cytherwise, when (i) summoned to appear as witnesses in Civil 
Courts in their official capacity in all cases wiiether Government is a party or ^ot. 
(ii) appointed as commissioners or proceeding for local inspection, or (Hi) required 
to produce Goyernment records, see Note 6 to Rule 643(A), 

Noth 5. — As regards money received for payment of postage niul postage stamps 
received, see note to rules 668 and 673, 

Note 6. — Rent deposits and costs of Iransmhsion reci'ived under sec. 61 (i)(a) and 
16 ) and {£) of the Bengal Tenancy Act, shall forthwith be transmitted to the landlord 
hg postal money order. The amounts reinitted by money order, if refused by the 
payee or returned undelivered by the post office, snail be treated as *<7ivil deposits” 
and credited into the treasury os such under rule 643, bead {B) above. 

Note 7. — For payments of sums received under bead (G), see rule 650. 

644« - Rule 643 applies onlv to money received by an officer in his judi- 
cial capacity and not to lo<'iU fund roieipts and payments, nor to money 
yeoeived by way of permanent advance, or .upon establishment or contingent 
bills (jt€e rule 673). ^ 

Note. — As regards local farads there is a separate sybiera of rules. In dealing 
with all Government receipts and with money received by way of permanent advanoe 
or upon establishment and contingent bills, a judicial officer ^ould be guided by the 
Financial Bute of the State Government and the Subsidiary Rules frmued by them 
uadsar tiie Treasury Orders. 

648« The receipts and payments under head (B) of rule 643^ must appear 
in the Court's account in detail but in the treasury account in which a 
personal ledger account only is maintained for this head, ihe daily totals of 
receipts and payment's made at the Court and the individual items of receipts 
and payments at the treasury will appear. All receipts and payments under 
Btib-hteds (t)^nd (ii) ot head (A) above must appear in the Court’s accoi^lte 
ted in tbe treasury accounts in detail. An account in detail of all teeipte 
under sub-heads (tii) {vi) and (vii) of head (A) must be kept in the Cotet^ 
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l^t oBlf;>&e dailjr totals of eacli kiiul of receipts will appear in ^o ^Baaury 
^ks. receipts and pani'ments under head (C) wul he made^ w the 
rMponsfl^ity of the cashier, whose security must he sufficient to oover wsy 
amount;^ in Lis hands. They will not appear in deteUs in the tr^n^ 
accounts, but the balance in the hands of the cashier must be noted daOy m 
the ea^ book, as well as the balances of any other monws with whibh he 
may be entrusted {e.g., permanent advance, or pay of establishment). 

Notb 1. — Fractions of a pio are not to be entered in the Oonrt’a acoonnts, end 
they should neither be received nor paid. (H. C. Progs., August 1808, No. 85.) 

Note — To facilitate the checking of accounts, signatarea of the payees in respeet 
of unexpended diet money of witnesses and other classes of payments must be dateds 

Note 3. — Cashiers and others authorised to make disbursements on pamed voueheirip 
should make no payment without a proper pay order of the responsible ditbursins 
officer recorded clearly in ink on the bill or other voucher. No ^ymetii should hO 
made on a voucher or order unless it is signed by hand and in ink. 

An exception to rule 646 is allowed in cases where the Court 
sanctions the payment of mone^^ by one person to another and both are 
present in Court. In such cases" the money may be passed direct from the 
one to the other, the fact being noted in the record of the case (tee, rule 156)c 
Such transactions are not to np])ear in the accounts at all. This procedure 
may conveniently be followed in cases where judgment-debtors are prepared 
to satisfy the c^nim8 of judgment-creditors,^ where costs are ordered to be 
paid as condition precedent, or where sums in excess of those paid in Coufi 
are to be paid to witnesses. 

647« Judges w'ill, as far as possible, in their transactions w*ith the 
public, avoid the direct receipt and payment of money under head (If) of rule 
643. Cash must, however, be received — 

(a) when the Court is bound by law to accept payment either absolutely or 
up to a given time (vide sec. 65, and Or. 21, rr. 84 and 86), and in every 
such case the money shall be received even although tendered after the hour 
prescribed by rule 641(4); 

(h) w’hen the prc»ceeds of movable property sold in execution (Or 21, r. 77) 
are realised after the hour prescribed in rule 641(4); 

(c) Any sum dejiosited under sec. 379 (/) of the Indian Succession Act 
(XXXIX of 1925), must be received in cash, even though tendered after the 
hour prescribed by rule 641(4). 

648* At out-stations cash transaction.** under head (If) of rule 643 are 
allowed. Money should, how’ever, be received in cash only when, having 
regard to the balance in hand (which shouiil not ordinarily exceed Us. 600), 
this can conveniently be done. Payments of small sums should ordinarily be 
made out of cash in hand, but large payments^ should be made in cash, only 
if this can be done conveniently, and if it is better thus to disburse the 

balance of cash in hand than to remit it to the treasury. 

• 

649t Subordinate Judges and Muiisifs exercising Small Cause Court 
powers, though their Courts are situated within daily reach of a treasury* 
may, by special order of the High Court, be empowered to receive and pay 
in cash small sums coming under head (B) of rule 643. The sums so paid 
shall not in any case exceed Bs. 100 in amotxnt. 

850> Money under heads (A) and (C) of rule 643 may ordinarily bo 
received in cash in all Courts. As explained in rule 686 repayments under 
sub-heads (i) to (vi) of head (A) should ordinarily be made only through 
the treasuiy. Repayments of deposits in favour of Wards estates or of 
privileged landlords will he made at the treasury only, and not in cash, but 
fiy transfer to the credit of the personal ledger aeeoimt Pf tho estiite or fhp 
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itdvfleged landlord concerned T«ee Note 4 to rnle 6ti (]) and Note 2 
rule 6Sl post]. Under head paunents will ordinarily be ma^ in oatdi 

the cashier on his owii responsiDility. No refunds should be made on 
account of sub-head (vii) of head (A). 

8B1a ISxcept in the case of Courts at out-stations the whole cash balance 
must be remitted to the treasury (or to a branch bank, vide note 2 to rule 697)^ 
as j^rovided by rule 693 below, ut the close of each day. At out-stations the 
entire cash balance must be so remitted on the last day of the month, and 
from time to time on such other days in the course of the month as may be 
convenient. Should, however, the cash balance at any out-station be less 
than Rs. 26 at the end of any month, the officer concerned may send a 
a^ial report of the circumi^nces to the Collector of the district and keep 
the balance in hand for remittance during the followinpr month. Under no 
circumstances shall the balance of cash in band be allowed to exceed Rs. 500, 
unless the special permission of the Court has been secured to accumulate the 
aame^ up to a higher limit. In the case of munsiffs of masonry construction 
provided with safes of approved make, the balance of cash may, however, 
be allowed to accumulate up to a limit of Rs, 1,000. 


expression *^cash balaaee*’ or "the balanoe of cash in hand" means 
the balattM of cssfa pertaining to haanls (A) and (B) of rule 643 and eadudes the 
Mount of parmanmt adrance, perempMy^ cash, establishment pay, etc. (Circular 
Order No. 15 of 1081). 


Nots 2. — ^When the cash balance at any out-station at the end of the month is 
not less than Rs. 25 and not more than Rs. 1(X), it should be remitted to the treasury 
hg^monejr order. (For procedure to be followed in such cases, see Note 3 te Rum 


8S2a If, after a remittance, and before further cash has come in, pay- 
ments in cash are necessary, they should be made from the permanent 
advance. 



CHAPTER 31 

RECEIPT AND PAYMENT OF MONEY. 

1. Reoeipt of Money. > 

Srn-HEADS (i) TO (r) OF Head (^1) and Head (B) of Rvi e #48 

Chalans roquirod. 

ES3. Payment of sums lulling under sub-heads (i) to (r) of head (^) uud 
under head (B) of rule 643 raunot be acoejjted either in Court* or at the 
treasury, unless the money be tendered with chalans signed by the chief 
ministerial officer of the Court under whose decree or order the money ia 
tendered. When the amount is to be paid in cash into Court, the chaiana 
shall bear the express order of the presiding Jud^e directing the cashier 
to receive the money ; when the amount is to be paid into the treasui^, the 
chalans shall bear the express order of the Judge in charge of accounts airect- 
ing the treasury officer to receive the money. When money is paid into the 
treasury, or under the sub-heads (i) and (n) of head (A), into Court, it 
should be tendered with chalans in triplicate, but in the case of payments 
into Court under the other heads. chalan.s in duplicate only are required. 

E84. Any pedson desirous of paying money into Court, or, in the case 
of collections made by any officer of the Court, the officer who has realised 
the money, shall be furnished, free of cost, with the requisite number of 
forms of chulnn [Form No. (A)l], in each of which he must enter in the 
vernacular or English the particulars reouired from him. One of the chaiana, 
herein called the original chalan, shall bear the court-fee stamp (if any) 
required by law. 

Note 1. — Money realised by a peon or the nazir of the Court in ezi^iilion of a 
process shall be paid with a single copy of chalan which shall be hied w’ith the record 
of the case. 

Note 2. — In the of deposit chalans care nnist be taken to enter fully the 

nature of the deposit, the number of the suit or execution case (if any), the name 
of the person on whose behalf the money is paid in and of the person to whom it is 

to be paid over. etc. 

Note 3. — No stamp is required for a tender of money which a party is bound to 
pay into Court in* the progress of a suit or to complete a purchase or to deposit 
decretal amount under Or. 21, rule 1(1), os the Court cannot refuse the tender. 

In cases where the payment is voluntary, such as deposits made on account 
Tent, or by a mortgagor and the like, a stamp should be required ; hut if the appil- 
cation or petition be duly stamped, a second fei^ should not he exacted for the 
chalan. 

Non 4. — In the case of sums deposited under sec. 379(1) of the Indian Succession 
Act> (XXXIX of 1925), the deposit chalans must show that the amqgnt is deposited 
to the credit of the Judge. 

Non 5. — (a) All payments into Court for deposit under the Land Acquisition Aot, 
1894, shall be made by means of cheques drawn by the Land Acquisition Officer In 
favour of the presiding officer of the Court to ciwit of Civil Court deposits. The 
transactions will be passed through the Court’s accounts in the same way as a depoalt 
in cash. 


'For Supplementary Rules as to receipts nndor bead (A), see rules 740 to 748. 
>For rules regarding receipt of decretal amount, etc., remitted by money ordeTt 
too rule 100 ef seg. 
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: {5y The chaqtMi of th^Xond Aoquistiion Officer ^all bo acoomiiaiiied by reooipte 

In tnplieato in Form No. XA) 38, duly filled up, of which one will be retained by the 
Court for record, and the crlher two returned, duly signed, to the Collector. Pay- 
ments of the amounts deposited shall be made under the rules for tlie payment of 
Civil Court d^MMita. 

[N.H.— These receipts should be regarded as chalans and dealt with in the matter 
of numbering and registration in the same manner as chalans tendered with other 
civil deposits. It is not intended that there should be a separate register for them, 
the Register of Chalans being sufficient for the purpose.] 

(c) When a Court awards any compensation in eacess of tho Land Acquisition 
Officer’s award, the further payment due shall also be made into the Court by means 
Ofiioer’s award, the further payment due idiall also be made into the Court by means 
followed; Form No. (A) 33j being used with the necessary changes in order to give 
full particulars of the order of flae Court. 

(d) Investments under secs. 32 and 33 of the Land Acquisition Act, of money 
deposited in Court, shall be arranged for, in the case of Government securities, in 
communication between the Court and the Accountant-General concerned, and 
purchase of land ‘ should be effected under the Court’s orders through the Collector 
or other revenue authorHy of the district. The Accountant-Gencml will inform the 
Court what sum should be remitted in order to enable him to make the investment, 
and this amount will be paid from the deposits’ in Court. 

8B8i The person desirous of paying in the money, having filled up the 
forms of chalan, shall present them to the chief ministerial officer of the 
Court mentioned in rule 653. The latter shall then ascertain by a reference 
to the record of the case or register concerned, that the amount tendered is 
correct, and is due, from the person on whose account it is tendered, to the 
person to whom it is stated to be payable, and, after correcting the^ forms 
of chalan, if necessary, shall sign Part 1. If the money is to be paid into 
the treasury, the chalans shall be taken direct from the chief ministerial 
offi(;er of the Court to the accountant. When the money is to be received by 
the cashier, the chief ministerial officer shall obtain the order of the presid- 
ing Jtnlge directing the cashier to receive the amount entered in the chalans. 
Tne chalans shall then be taken with the money to the cashier who, on 
receiving the money, shall enface the chalans with his receipt as prescribed 
in rule 6(53 and pass them on to the accountant of the Court or set of Courts. 

The accountant shall number the chalans and enter them in a Register 
of Chilians [Form No. (A) 14] If the amount be a deposit paid into Court, 
he shall enter the transaction in the Register of De]>osit Receipts also, and 
fill up Part II of the chalans: If the amount be a dejiosit to be paid into 
the treasury he shall obtain the order of the Judge in charge of accounts 
directing the treasury officer to receive the amount entered in the chalans. 

Note. — When money is to V)e paid into the trensiiry, rolumn 2 of Part II of tho 
chalan will be filled up only in the duplicate copy, after it is received back from 
tho treasury under rule 664(if). simultaneously with the posting of the items in the 
Register of Deposit Receipts (rule 705), 

688« The Register of Chilians shall be kept in several parts, the first 
. being set apart for registering all chalans under the 8uh;heads (i) and (n) 
of head ^A) of rule 643 as well as those chalans for which money is paid 
direct into tUb treasury. There should be a separate part for each of tbo 
sub-heads (in), (ir) and (p> under head (A) and also for payments into CkmH 
under head (B) of rule 643, made in accordance with rules 647 and 648. 
Ai the close of the day’s transactions, consolidated chalans for all receipts 
recorded in each of the latter parts should be prepared and entered ill the 
first part, numbering them in continuation of the last-serial in it. 

.Note, — For receipts lu .^a^h under sub-heads (ci) and {vih o! head <A) of rule C43t 
see rule 672, post. 
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6Sfii A separate index number sball be given to each obalan. iTko 
chalalii enter^ in Mch part of the Register of Ghalans shall be numberai 
in a eonsecutive series, which shall be entered both in the register and on 
the ch&lans. The accountant shall be careful to enter in the chalan the 
particular head or sub-head under rule 643 to which the receipt belongs. 

6S8a (i) The register and the chalnns shall then be Ifiid before the 
Judge in charge, and he shall initial each entry as he passes the chalans. 
If the money be paid into the treasury, the three chalans shall then be 
returned to the party tendering the inciney, and shall be his authority ta 
pay the same into the treasury. 

(H) When payment is made into Court, one copy of the chalan shall be 
returned to the person paying the money as his receipt. This receipt shall 
be produced by him in Court when it is necessary for him to have satistaotion 
entered upon the record of the case to which ne is a party; or when it is 
necessary to have a sale confirmed or notices issued upon the landlord in 
cases of rent deposits, or upon the creditor in cases of debt due to a mortgage 
creditor, and the like. The other copy or one of the two copies of the 
duplicate or triplicate chalans shall be retained hy the accountant of which 
one <*opy shall be filed with the record of the ease to which the 
person paying the money is a party, and the other eopv in the yase of 
receipts under the sub-heads (i) and (ii) of head (.1) of rule 643 sent to the 
treasury with the pass book. 

Note 1. — For parment into the treasury the order on the ofRi*er in charge of the 
treasury in tho lowor portion of Part II of the chnlan form f Form No. (A) 1] 
should be signed by the Judge in charge. 

Notb 2. — For payments to tlie cn.shier of the Court, the aV.ove order in the ebniaa 
form ni»ed not be signed by the Judge in charge* but ir.-'itead of it, the (*ertiAcAts 
in the lower portion o[ Part III of the form should be signed by bitn 

Note 3. — At subdivisions and oiit-stations. the Judge in charge may, with th# 
previous .sanction of the District Judge, deiegaU^ to tit* 'lioif ininistoria) olbcer of hit 
Court the duty of passing chalans, but he will not tlicicl>y lx* relieved c»f his rcapon* 
eibility. 

659 b No person is ie(|uired to take out a chiilun till he is actually ready 
to i)ay in the money for which lie takes it, but a chalan, once having been 
taken out, must be presented without <lelay. The order to the treasury ofBcer 
must tlierefore be limited in its operation to the day upon whi<*h the chalan 
is made over to the applicant, or, if the transaction occurs after the accounts 
are closed [rule f)41i4) |, to the next open day. This is distinctly provided 
for in the form of order. In case of failure to tender the money at the 
treasury within the time limited, the Judge in charge may extend the time 
if the cause .shown by a written application is considered sufficient. 

Notf. — W hen a ihabin is is.sued on the tronsun^ it may bt* acted upon till JJ p.m, 
ef the day following that on w'hich it is issued, if so ordered by the Court. But 
when the chnlau i.s for tho rr<*eipt of money at thee Court it should be restricted in 
its operation to the day of issue (ride Accountant<4ienerar8 No. 452. dated 9tli 
August, 1882). 

660 b In the case of out-stations, the order to the treasury officer shall 
be so dated as to allow sufficient time to the payee to reach the treasury, 
but not more time than is necessary for this purpose shall be granted. 

Suil-HKADS ivi) AND (vH) OF HjEAD (A) AND HeAD (C) OF BdLE 643. 

661 b Beceipts under sub-head (^*/) and (vii) of head (A) of rule 648 
{searching, copying or comparing fees, sale-proceeds of forms aad other 
teceipts and sale proceeds of old stores and matenals) when payable in cash^ 



CIVIL ' ^ ^ iihtm 

shall be tendered in the first place to the accountant, and noted bj him in a 
special register [Form No. (A)15]. The accountant shall enter the name 
of the tenderer, the amount to be paid, and the number and date in the: foil 
and counterfoil of the register," shall then detach the right-hand portion, and 
make it over to the tenderer for presentation with the money to the cashier. 

6iB2a Premptory receipts under head (C) of rule 643 shall be tendered 
to the cashier direct without the intervention of the accountant. A chalan 
is not required* for such payments. 


Rseeipt ef Mensy toy CasMsr. 

683 « The cashier on receiving a chalan in duplicate or triplicate address- 
ed to him under rule 655 or a payment slip issued by the accountant under 
rule 661, or a tender of money under rule 662, shall accept the money, and 
at once enter the amount as a receipt in the appropriate clash book, or 
emptory Cash Register (rules 668 and 670) and then sign the chalan or the 
payment slip. 

.004a (I) When the chalans have been so enfaced by the cashier with 

his receipt, they shall be passed on to the accountant, and the subsequent 
procedure laid down in rules 656 to 658 should be followed. Thw receipt 
shall be produced in Court by the person paying the money, when it is neces- 
sary for him to have satisfaction entered upon the record of the case to 
which he is a party; or when it is necessary to have a »le confirmed or 
notices issued upon the landlord in cases of rent deposits, or upon the 
creditor in cases of debt due to a mortgage creditor, and the like. Of the 
two copies of the chalan retained by the cashier, one shall be filed with the 
record of the case to which the person paying the money is a party. 

(2) In the same way, on presentation of the chalan (in triplicate) at 
treasury, as prescribed above in rule 659, and on payment of the mone;i|r, we 
payer .sliall receive, as an acknowledgment, one of the three chalans signra 
— ^by the treasury officer, if the amount be Bs. 500 or more-^by the ac<^unt- 
ant and treasurer, if less than that sum. Of the two copies of the chalan 
retained by the treasury officer, one copy shall be^ forwarded te the Judge 
in charge together with the advice lists referred to in rule <00, m oraer tMt 
it may be filed with the record of the case in connection with which the 
deposit was made. 

665« (1) When, under clauses (a) and (b) of rule 647 above, a tender 

is made of money which must, by law, be received, the payment shall be 
made direct into Court in case, but only under the express order of the 
presiding Judge to be recorded in the chalans who shall see that one copy 
of the cnalans duly signed by the cashier and the Judge in charge or the 
accountant in the manner laid down in rules 658, 663 and 664 (J) reach him 
and is filed with the record of the case. 

(2) The Sale Account Register ^Form No. (A)28] shall be filled up in 
ever,v case ui^der clauses (a) and (h) of rule M7 by the nazir or other officer 
holding the sale, and shall be presented by him at the close of the day to^the 
presiding officer of the Court under the orders of which the sale has been 

Now.— The provisions of the Code of Civil Procedure render it necessa^ 
cash should sometimes be received by the nazir even where sales are held •at head- 
quarters, where there is a treasury. It is therefore very important that all JudM 
tQilould see that the cash so received is duly forwarded to the treasury ai^ credito^ 
in account. In cases in which there has hien a set off, columns 1, 2 and 8 of tm 
nale Account Bmister should be filled in and the words *^aat off^ noted in tin 
column of Bemarm. 
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In the case of payment slips the cashier shall countersign the slip,. . . 
srh^l^ the applicant is to retoin as a voucher, and, when a copy has been 




Mr. When money is tendered under rule 662, the cashier shall enter the 
ammnt in a bound book of receipt forms JPorm No. (A)23'| numbered in 
serial order. Each receipt shall be in duplicate and the office copy shall bo 
prepared simultaneously with the original by means of carbon paper. The 
original, which shall bear the same serial number as the carbon copy, will bo 
torn off at the perforated line and presented to the payer as his voucher 
Each bound book shall contain one hundred forms and before a book ia 
brought into use a book number shall be given in manuscript on the froOh 
pug« of the book and attested with the dnt^ initials of the Judge in charge. 
This number slmll also be noted on every page before the number [irinted on 
it by machine. In case the foils and counterfoils are not used or are spoiled 
they shall be cancelled under the dat^ initials of the Judge in charge. No 
copy shall be torn off from the book. The nazir shall also certify on the first 
page of tke^ book the number of forms it contains. A separate stock book 
shall be maintained in which the receipts of such books from the press and 
their issue to the cashier shall be properly accounted for. One book shall 
be issued to the cashier at a time who shall grant a receipt for it in the stock 
book. A new book shall be started from the oeginning of each financial jsar. 
any unused pages of the previous book4Mnng marked '^cancelled*’ and signed 






verified annually by the Judge in charge. 

Nora. — The receipt books and the etock book i^hall remain with the sheriatadar 
or the accountant aa the Judge in charge may direct. 


reremiitory Oioh 

B$8m To exhibit the peremptory receipts and payments [head (C) of 
rule 643], for which the cashier i.s responsihle, and of which the accountant 
keeps no record, the cashier shall maintain a register in Form No. (A)24 ilk 
which such receipts and payments shall be exhibited in the apropriato’ 
columns. A balance shall be struck at the close of each day and the total 
shall be written both in words and figures. 

Note. — Money received for payment of postage should be shown along with other 
peremptory receipts in the cashier's Peremptory Cash Register. (Accountant^ 
General’s No. 101.A., dated 26th April, 1881.) As regards postage stamps received. 
see Note to rule 673. 

608 > At the close of each day the accountant should check the totals of 
the Peremptory Cash Register, and examine the entires in that book witb 
the counterfoils of the bound book which the cashier has to maintain under 
rule 667 and with all vouchers, receipts, etc., showing payment or expendi- 
ture. He should satisfy himself by such examination that all payments or 
expenditure are correctly noted against th^ original items of deposits, and 
initial the Peremptory Cash Register and each counterfoil^ and voucher^ 
etc., in token of his having, verified and found everything in order. Thw 
totals of receipts and expenditure of peremptory cash shofild be shown in. 
the cash book under rule 670 after such verification by the accountant. 

CaHi neelu 

67II. All receipts by the cashier under the heads (A) and (B) of rule 643 
Aall be entered by him with the necessary details on tm receipt side ol 
cash book, which shall be maintained in Form No. (A)25. At the end of encii 
day’s transactions, the total of these receipts orill he noted below them^ itiid 
tills total should a^ee with the total amotmt in Part I of the Register ot 
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: mamtained by l£e accountant {tee, rule trr2). Similarly alf pay* 

"vaaailte under the head (ff) made by the cashier under rule 688 shall,’ dW be 
•emiered in detail on the payment side of the cosh book. When the 'transae- 
itions under any head or sub-head are large, a subindiary register Jfor such 
Iwad or Bub^kead may be opened in which the receipts and payments shall be 
Mtered in detail and the daily total from it shall be posted in the cash book. 
9^or peremptory receipts under the head* (C) and for contingencies^ permanent 
^aulTance, establishment pay, etc., the daily total of the receipts and payments 
fbrom the Peremptory Cash Register (rule 668), the Contingent Register, etc., 
iriiall then be entered below the above entries in the cash book. 


Note 1. — Being restricted to transactions in actual cash, the General Abstract 
<Mi Book is not to show leceipts in the form of court-fei^ labels, or refunds of the 
waino of these, which, , under rule 686 are ordinarily payable only at the treasury. 

Nora 2.—- But if any refunds are made on account of the value of these stamps 
of the cash in the Court [and this is allowable only in the cases contemplated 
ta Note 2 to rule 6861, they should be included in the cash book like other payments 
4weash. fAcconntant-Generars No. 43-T.M., dated 28th April, 1882.) 


•71. A register in form Nu. (A)26 shallj)e maintained by the cashier to 
idiow serially tiie amount of money received by him after cashing bills and 
idhoques from the treasury. 


Aooeimtaiit's check on Petty Reoeipte. 

•72a At the close of eacdi day, the cashier shall submit to the accountant 
%is cash book, and the accountant shall check the entries of receipts under sub- 
•lieads (ri) md ivii) of head (A) of. rule 643 with those on the counterfoils of 
’ihe negister mentioned in rule 661. The accountant shall then prepare 
<}lialans for the total amount of the receipts under each sub-head and enter 
^em in the first part of the Register of CUalaiis [Form No. (A)141 as an 
amount received in Court. The total amount in the first part of the Register 
Chalons thus completed must agree with tlie total of the receipts in the 
«cash book under heads (^4) and (/?). 

Note 1. — ^The chalan referred to above should be signed by the cashier. (Accouni- 
suUrGearrarR No. T. Id. 503, dated 0th October, 1903.) 

•73. ^ The cashier will then strike a balance in his cash book (to be 
*mtered in words as well as in figures). In order that the Judge may see at 
• glance a statement of all tlie money in the cashier’s possession, details 
' should be entered at tlie side space of the balance showing the amounts held 
<em each account. The statement may he in the following form: — 

Rs. a. p. 

•General cash balance 

-Peremptory cash balance 

JJa lance of permanent advance as per contingent register and 
^establishment pay undistributed 

/ Othet amounts (which should be explained) 

> Receipts after the day’s accounts are closed 

payments after the day’s accounts are closed 

"Total money in cashier’s posS#ibidn... 

^ N Pfffc-**»Postage stamps received by way of remittance should nojt "be mixed up 
"WlUi ca^ receipts. An account hhould he kept separately in the foim of a plus ana 
Tpdpitt memo., the stamps being added as they are receive, and deducted when they 
mid or (Hherwise disposed of, and the balance in hand should be entered daily# 
diiue^ Book. 

T'-' 
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f74« (1 > Persons desiring to draw money deposited' in Cdurt under hendl 
of rule 643 and payable to them shnll submit to the chief ministerial 
oificOT of the Court under whose decree oi order the money was’tendered, am 
application in Form Xo. iA)2 or, in the case of n rent deposit, in 
’So, (A)*l. One copy ol buch form shall be supplied free of charge. In tki^ 
form the applicant shall enter all purticulars necessary for the iaeutifieatioiai 
of the credit. Any number of deposits jiiadc in the same (*ase may be witll«o 
draw u on a single application, but the number and date and amount of enek 
deposit iiui^t be sepaiately and clearly stated. A separate application mnife 
be made for deposits in separate cases. 

Notk 1 —Separate applications must .le filed in respect of deposits njaite- in tim 
same case betoie and on or alter the Ifitif AUffuat, Iw. 

Note 2 — The form of application should not be extended by pasting slips'^ oi psperr 

Nora 8. — it the party entitled to the money does not appear in person, the e|i||pB«* 
cant must satisfy the Court that he is duly authorised by an instrument in wnt&it 
to draw the iaonc> for tlie person so entitled. 

Notk 4. — The applicant must comply strictly with Ihi* terms of the order 

which tlie money is claimed. Thus, one of a number of joint decree^hoJders canaoli 
be allowed t<i take out what he calls his share m the decretal amount; they mmih 
ail join in the application unless there has Imen an order for disiributmii. 

This note is not intended to prohibit the payment of the entire amount of deposit 
to one ot a number of joint decree-holders or to one of joint land-holders on tlm* 
certificate ot the Court under whose orders the money was nnxdved, that the amoant 
IS payable to him ior hiiiiscdt and lor all the others, whose naincn should hn- 
roentioiiefl. What is intended to he barred is the puymciit of this amount in intinl- 
ments to the several decree-holders separately, unions there has been an order §mt 
distribution. ( Account ant-Oenerars Koi 45-T.M., dated 28th April, 1882.) 

Note 5. — In the case of an application for payment of a deposit in favour of 
Wards estate, or of a privileged landlord, which will be paid not iti cash, to 
transfer at the tioasury to the personal ledger account of tne cHitate or the privilecito 
landlord concerned (nee Note 2 to rule 881), the Manajxer of the estate, or the into 
privileged landlord or the duly authorised agent, of either, as the case* may be, to 
making his application, should insert the words ^*by transfer*’ in column 0 of Pari I* 
of the Form (A) 2. Jf the perscnal ledger account of ihe estate or the privtooto 
landlord is maintained at a treasury other than that at which the repayment of tto 
djmosit is to be made, a money order form duly filled in in favour of the treasarji 
officer who maintains the account should accompany the application, in order tto* 
the amount may be remitted, less money order commission. 

(^) In cases in which court-fee stain ps are purchased by the nasir frana. 
deposits, the final order for the payment of such deposits must contain a« 
direction to the treasury officer to pay the amount in stamps to the nasir of 
the Judge, to whose credit it was deposited, and to transfer the amount of 
deposit to stamp revenue. 

Notk 1. — A duplicate of the application need jiot be filed with th«« record. AlO 
that is necessary is that, beiore passing on the application to the accountant, tto 
chief ministerial officer soaU note the older for the payment on the records ei tto 
case, so that a second claim for the amount may not be passed. (Abooantant-Oenerato 
No. 98, dated 8rd July, 18B3.) • 

Notb 2. — This rule should not be held to y>ply to outlying munsiils, at pfaM» 
where there w no treuni^. In such cumi ih. iKaiiaifo dionid purduM itemp. .r::T 
local ■tamp-rendor., for eaah, out of tlm dapoait Konaj in' thair blanda. (B. B 
ProRR., Jnno 180S, Nos. 4W, 467.1 

(3) The chief miniaterialRofficer of each Court shall maintaiii a raster i» 
Form No. (B)38 with the object of checking the nrompt diepotal of the 
cations referred to in clause (/) of ^is riiw> Colnjpsns 1 to 5 of this register 
shall be filled in as soon .as an application, is recieiTed, an^ erery snbseqvenk 
step in dealing with it under rales 675 and 676 shall be recorded in thsa 
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V«maiiimg columns. All applications should ordinarily be disposed of and 
payment orders made over to the applicants m soon os possible out not later 
Shan seven days from the date^ of their filing in Court. The chief ministerial 
«icer oi the Court should daily make a list of payment orders sent to the 
accountant from column 11 of the register and forward it to him for noting 
the dates of issue of the application from the Accounts Department. 
list shall be returned by the accountant within two days of its receipt, and 
from it the dates of making over tlie payment orders to the applicants 
he noted in column 13 of the reguter. 

KoTE.-^Applications for payment order shall be dealt with in their chronologioal 
order, unless otherwise directed by the Oonrt. 


Audit of Applieatiofk 

VTSi The chief ministerial officer shall compare the application with the 
record of the case, and carefully test the validity of the cmim. If he finds 
that the name of the payee has been correctly given, and that there is no 
objection to the payment of the money on tl»e ground of attachment or other- 
wise recorded under rule 078, he shall make eiujuiry as to tlie identity of the 
applicant, and, if satisfied of such identity, shall sign the «ertificiite at llie 
foot ()!' Part I of the a])plication, and after obtaining the signature of the 
presiding officer to it. pass on the ap]ilication so signed to tlie accountant of 
the (\uirt iir group of Courts. Such accountant shall compare the contents of 
the application with the llegister of Deposit Re«-eipts, and shall satisfy him- 
*elf that the amount as shown has been receivetl and is still unpaid, that the 
name of the claimant corresponds with the name of the payee entered in the 
register and that no order for the attachment of the iiiouey has been 
recorded under rule 678 and is in force. If the deposit has been transferred 
to the Clearance Register (rules 727 and 728)_ such Clearance Register shall 
be deemed to be the Register of Deposit Receipts within the meaning of this 
rule and rules 680 to 683. 

Note I. — The chief minisierinl officer will enter in the order-sheet of the record 
<if the ca8€» n note that payment order has been issued, so that a second claim for 
the ahioint may not be passed. This note should be signed by that officer and also 
t>y the ( residing Judge. 

Note J . — In dealintf: with an application for payment order in connection with an 
item of “Peremptory Cash*’ which has been transferred to “Cml Deiiosit”, the 
payee’s bill filcMi in and sanctioned by tlie Court concerned, which is siibse<|iiently 
by the claimant or otherwise passed on to the Judge in charge, shall lie forwarded 
hy the Cashier along with the application to the Accountant who shall satisfy himsell 
that the claimant is the actual payee and that the number of the item sought to be 
withdrawn and ^oted in the application for payment order tallies with that recorded 
in the Deposit Register and is still unexpended. The Accountant shall also, at the 
-time of every payment from the deposit, note down in column 6 of the Deposit Register 
against the item just going to be repaid the date and amount of each payment, in 
-addition to the note of payment in the outer columns for recording particulars of 
repayment. « 

676 « If the record of the case has been despatched to the District Becord 
B»oom under t|}e orders of the High Court relating to the periodical despatch 
t>f records by subordinate judicial officers (rule 895) the presiding officer of 
the Court to which the application is made, shall forward it to the Distoict 
Judge, whose record-keeper will certify, under oounteraignatnre of that 
officer, that a specified sum of money is due to the applicant, and that no 
nrder for the attachment of the mon^ has been recorded under rule 678. On 
receipt of such certificate, the chief ministerial officer of subordinate 
Court shall make enqui^ as to the identity of the applicant, and» if satisfied 
of such identity, shall sign the certificate at the foot of Part I of the applica- 
tion and further deal with it in the manner prescribed by rule 675. 



■ .FATioait y-; '.: " 

Nciift 1. — The mppliciitum with the certifioate chell he eeiit beck by the record^ 
keepeic! to the Court from which it wee received with as little delay ns possible but 
not Iwj^r than a week from the date of its receipt. No appi teat ion "shall be returned 
withoiit the certificate on the ground that the description of the record as given by 
the appheant is inaccurate in some respects if the particulars gi\^n are sufficient to 
identi^ the record or if there are means of finding it out. If an application is so 
defective that it cannot be dealt with under this rule, it shall he promptly letiirued 
with a note giving definite information regarding the particular defect or error. 

Note 2. — The record-keeper will enter in the order-sheet of the rec'ord of the cose, 
a note that payment order has been issued, so that a sec-ond clniiu for the amount 
may not be passed. This note should be signed by that ollioer and also by the District 
Judge, or by such judicial officer at headquarters as the 1>i>.lrict Judge nmy appoint 
for the perforir.ance of this duty. 

Note 3. — See rule 597, regarding the postage for such documents. 

Note 4. — If the amount certified by the record-keeper of the District Hecord 
Room does not agree with the amount stated in the application, the chief ministerial 
officer of the subordinate Court should require tlie applicanf, if satisfied with his 
identity, to submit an amended application on which tlic pa.viiiont order may be 
issied.' 

Note 5. — For the purpose of this rule the term “record-ki»eper’^ includes the 
ministerial officer tvlio may be placed by the Distric't Judge in charge of the record 
room ill an outlying station, w’here there is any {»ee. Note to rule 404). 

677. Where the record coniitMlcd with an appli<atic»n for )uiyineni order 
has been destroyed under the rules, the Court may, in order to satisfy itself 
that the amount is due, require the applicant to tile an affidavit in support 
of his application. 

Note. — ^The application for payment order and the papers filed therewith under 
the above rule snail be prcsierved in the Court's office for one year from the date 
of die passing of the payment order. 

678. An order of attachineiil passed by any Court on the money in deposit 
in a case in the same Court or in another Court, shall, on communication, b<* 
forthwitli recorded on thtf order sheet of the cti>e or ])roc«*eding concerned 
under the signature of the presiding Judge of that Court and also against 
the corresponding entry in the llegister of Deposit Receipts under the signa- 
ture of the Judge in charge. If the record of the case has been desj)atched to 
the District Record Room, intimation of the attachment shall be forthwith 
sent to the Judge in charge of the District Record Room. The Judge in 
charge shall thereupon cause such information to be noted in the order sheet 
of the case under the signature of the record-keeper and under his counter- 
signature. 

Note. — If intimation is survioquently received of the failure or withdrawal of the 
attachment, the same procedure should be followed in recording the fact on the order- 
sheet of the case concerned and the Register of Deposit Receipts 

678. If the application for fiayment is found to he incorrect or defective, 
the accountant shall note the error or defect, and return it, with as little 
delay as possible, to the applicant for correation by him, or for reference 
by ^e applicant to the Court. 


raymifit Oitfin ami lligifitry. 

610b If the application is found to be correct, and the deposit has pot 
lapsed, the accountant shall fill up the second part of the application form, 
po.4t the transaction in the Begist^ of Payment Orders [Form No. (A) 16], 
number it with its proper index number, and make the requisite entry in the 
Register of Deposit B^ipts. Finally, the application, with the Register of 
Payment Orders, and the Register of Dfipoeits, shall be laid Wore the 
Judge in charge. 




Appmml by 4uHm in flnnrit. 



8t1« ^ Before passing the application for payment, the Xudge in chiMe ^ ^ 
shall satisfy himself, in the first instance, that the requirements of rule 
have been complied mth. He shall further satisfy himself, by personal 
inspection of his Register of Deposits, that the balance at credit of the parti- 
cular deposit is sufficient to meet the repayment, and that no order for the 
attachment of the monev has been iioied. It the result of his scrutiny is satis- 
factory, he may sign the order for payment of the amount either from the 
Icical treasury or from his Court, as prescribed above in rules 647 to 660 and 
shall attest with his initials the note of the order of repayment made in the 
Register of Deposit Receipts. He shall also initial the entries in the Register 
of Payment Orders [Form Xo. (A)16]. .^'he payment order shall then be 
made over to the applicfLnt, alter obtaining his dated signature in the 
remarks column of the Register of Payment Orders, for presentation to the 
cashier if the money is to be paid in Court, or to the treasury officer, if it is 
tci h® paid by such officer. 

Nora 1. — When signing payment orders, the Ju^e in charge should see that 
undue delay has not been made by the chief ministerial officer or the accountant m 
dealing with the application, or that preference has not been given to applicants of 
later dates. I8ee also, rule 674(<9).] 

Note 2. — Deposits in favour of an estate under the management of the Cburt of 
Ward should be paid not in cash from the Court, but at the treasury by transfer to 
the credit of the personal ledger account maintained there for the estate conceaued. 
The payment order should therefore be addressed to the treasury officer and should 
authorise him to ^*pay as above by transfer credit to the personal ledger account of 
Wards estate or (if the personal ledger account of the estate is maintained 

at a treasury other than that from wl|ich the repayment of the deposit is made, in 
which case a money order form, duly filled in in favour of the treasury officer who 
liet Ds the account for the amount less money order commission, must accompany the 
application) to *^pay os above by transfer credit to post office in order that the amount 
ma / be remitted, less money order commission, to the treasury officer, , for 

credit to the personal ledger account of Wards estate. 


The above procedure will aleo apply in cases of paynieut in favour of 
privjlised landlords who have been permitted to maintain personal ledger' 
accounts of their own in the treasury. 


682 * When the money sought to be withdrawn is in deposit, not 
the Court to which the application is made, but in another Court, — 
for example, where two or more Courts at one station are combined for 
the purposes of accounts, — in every such case the duty of the Court to 
wiiich the application is made shall be merely to receive such application 
and, forward it to the Court which holds the deposit, for examining the 
xeedvd 4)f the case and furnishing a certificate as provided in rule 675, that 
Hie applicant is the proper party to receive payment of the amount 
blgipoiea. In any case in which the amount has been transferred from 
the bredit of the original paw3e to that of the claimant this fact should be 
stated. This certificate shall be compared with the Deposit Renter in 
the^ office of the Judge in charge. Such repster, if the sum is shown 
therein jto be cn deposit, will inform the Judge whether there is any bar 
to ^payment. If there is no such bar,^ the payment order may be issued by 
the Judge in charge, and the fact of its issue shall be communicated to the 
Court upon whose certificate the application was passed, in order to enaUs 
it to imter satisfaction for the amount upon the record of the case. 

N^ots l.--^The certificate should be given on the payment, order, that is to say, in 
tilt tripartite Form No. (A) 2, Yol. II, at foot of Part I, in the place intended Ant 
it tnd the Note to, rule 675 observed; and in recording the payments in the RegMer 
of Repayments, particulars may be entered as to the Court under whose orders the 
nayiuents have been made. (AccountantCeneral’s No. 3S1-T.B., dated 5th Peptember* 


mCCEIPT OF UOSiSt, 


NoIrII 2* — When money realised under the decree of one Court is attached at the 
instaiM of another Court, the application for payment should be made to the ('biirt 
* atiaohltitg the money. Such Court, after receiving; the appication should lorn art] it 
to the court whush holds the money, and if theie be no objection to the payment ot 
thh money to the applicant, the latter Court should deal with it under this rule, or 
if the fecord of the case has been despatched to the District Itei^o]^ Room, under 
rule 576. The Court so dealing with the application should also report to the attach- 
ing Churt, or, if the application has been dealt with under rule 676. also the DKtrict 
Court, that the amount claimed has bt'en transferred from the credit of the original 
payee to that of the claimant. 

XoTB 3. — ^When monies in different cases realised under the decrees of one Court, 
are attached at the instance of another Court in a single case, in case ot the with- 
draa^aJs oi the amounts so attached, separate applications slionld be nm<lo. 


Lapse of Order. 

683 « (7) An order for payment from the local treasury is valid 

foi ten days only, and may not be cashed after the expiry of ten clear 

days subsequent to the date thereof. An order which has not paid 

witlnii ten days as afoieNuid may he presented to the Court wlii(*h issued it, 

uiid li Couit may re-eiiface thereupon a new payment Older, which shall 
remain valid for ten clear days immediately after the date thereof. When 
the last day of any such period of ten days is a day on which tlie treasury 
is closed, the order may be cashed on the day ou which such treasury 
re-opens. 

Non An ordet for paxinent ol tnoncx at the Court sboiilti Ik* ic*>tt k ted in it*« 
operation to the day of issue And alien money is to lie paid intmediuieK , the onlei 
ol piiMiient diould Im» ismuhI <n the cashioi of tlie Couit (ridi .Xdouiitant Cleiierars 
No lo- <1.1 tod thli \u,;n‘t. ) 

(2) All orders as aforesaid should be included in a **Daily Advice 
Jiist” ill Form No, (A»H to 1 m* issued by the Court makiufr the order to the 
local treasury where the cheque is to be paid. Tbe certificates for refund 
of the value of eourt-fee stamps .should also be entered in this list (vids 
rule 68() post), 

(3) When the treasury accounts are closed on tbe 31st day of March 
in each year, every order for payment issued on or before that date shall 
lapse absolutely; and treasury officers are forbidden to Cash after the Slst 
March orders issued on or before that date. An order which has lapsed 
under this clause cannot be renewed, bu« a new order may be obtained upon 
delivering up the old order and making a fresh application under rule 674. 

Nchk — J<hlii:€<s sIkmiUJ xxatii poiviiis who nppK lor orrlrrs nt the <*nd of March ot 
the ot tins rule. nn<I t<*li them to wait till April Kt, unless they mean to cash 

linn cdititely any order that they may obtain. 

(4) Immediately after the Olst day of March in each year, the Judge 
in (*harge shall a.scertain what payment orders issued on or before that 
date are still uncasbed and shall mark them* off under his initial in the 
Registers (I) of Payn&ent Orders, and (2) of Deposit Receipts as 
^*cancelled under rule 683 (3).** 


Lapsed Deposits. 

884 . When an aiiplication is made to draw money at credit under 
a deposit which has lapsed under rule 734, but the payment of which is 
othemise unobjectionable, the accountant shall prepare a special form of 
application [Form No. (A)4], which, when passed by the Judge in charge 
after the examination prescribed by rule 681, shall be dealt with under 
rule 737. ^ 

16 



CXVIL H0WBS AND OHJJEHS. " [pj^ ; 

Refunds under Heed (A) of Rule 643« 

685t When an application is made for the refund of a fine or a 
miscellaneous receipt Fa receipt under head (il), rule 6431 » the payment 
order shall be prepared by the accountant in Form No. (A)5 after checkin 
the application by a reference to the Fine Register or Register of Judicistl 
Deposits (other than civil deposits and peremptory receipts) rule 740); 
and the Judge in charge at the time of passing the refund order, shall 
note the repayment against the ent^ of the receipt in such register. The 
p^ment order shall ^so be noted in the Register of Payment Orders 
[Form No. (A) 16] and initialled by the Judge in charge. No refund 
should be made from the receipts on account of sale-proceeds of old stores 
and materials. 

Note 1. — As rei^ards stanip duty and penalties, see rule 743. While they may be 
realised in Court, it wfll be observed that under sec. 39 of the Stamp Ac*t, they can 
be refunded only by the Collector. Form No. (A) 5 should be used for certiiicates 
for refund. For refunds of the value of court-fee stamps, see following rule. 

Note 2. — Refunds under sub-heads (ii) to (vn) of head (A) of rule 643 can be made 
only through the treasury. 

886« (i) Application for the refund of the value of court-fee stamps 

is to^ be made to the chief ministerial officer, who shall ^ compare the 
application with the record, and if he finds that a refund is due, shall 
draft a certificate of refund on the back of the paper to which the court- 
fee stamps are affixed. The papers shall then be passed on to the 
accountant, who shall prepare a certificate in Form No. (A) 6 and shall 
enter ^he particulars in the Register of Payment Orders [Form No. (A)16J. 
The application with the other papers and the register shall then be laid 
before the jiidicial officer, who, it satisfied that the proceedings are in 
order, may sign the certificate of refund on the back of the stamped paper 
and the certificate in Form No. (A) 6 and initial the entry in the register. 
The certificate in Form No. (A) 6 shall then be made over to the applicant 
for presentation at the treasury. 

(2) If the record has been despatched to the District Record Room, 
the ajiplication for refund shall be forwarded by the presiding officer to 
the District Judge and it shall be dealt with by the record-keeper in the 
same w ay as chief ‘ministerial officer of the Court. 

Notb 1. — ^Entries in the Register of payment Order [Form No. (A) 16] in the 
case of refunds of the value of court-fee stamps must be made in red ink. 

Note if. — In outlying stations where there is no treiisury, the certificate granted 
by the Court in Form No. (A) 6 shall be presented to the Cashier of the Court it the 
amount for refund does not exceed Rs. 10 and the cashier shall make the refund 
out of the permanent advance recouping the amount so refunded by presenting a 
bill to the treasury accompanied by the certificates granted by the Court. Such 
payments by the cashier should be charged in the Cash Book (see Note 2 to rule 670). 

Note S .- — When court-fees realised in stamps (c.p., process fees, custody fees, 
costs of transmission of records,c etc.) have not been speat or processes, etc.', have 
not issued, the Court may, on the application of the party concerned, and if it is 
satisfied that the application may be granted, issue a certificate in Form No. (A) 6 
certifying that the party is entitled to a refund of the unspent fees, and the party 
may present tka said certificate to the Revenue authorities in accordance with Rule 

of the Bengal Stamp Manual. 

Note 4. — Applications for the refund of the value of court-fee stamps on account 
of unspent process fees, etc., need not be stamped [ride section 19(xx), Court-feee 
Act]. 

Note 6. — In any exceptional case in which the paper to which the court-fee 
stamps are affixed has bMn destroyed under the rules for the destruction of records 
(See rule 453). the Court concerned should, before issuing a certificate for refund in 
No. (A) 6, satisfy itself that the amount claimed is due and record the pro- 
oeMing on the application for refund, wj^ioh may be filed. 
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3]^ KBOEm or Momnr. 

Nfyill 6. — ^The procedure laid down in this rule is for the refund of ih» eahte of 
court-f^ stamps when application for such refund is made to a Court whioi keeps 
its own accounts (see rule d82). (Accountant-Generai*8 No. 324, dated the 16th June 
1S81,) V 

there are two or more Civil Courts at one station, the Judge in ohar|^, 
i.e., the officer in whose Court the combined accounts of all the Courts at the station 
are kept, should sign the certificate of refund (AccoantanMsenerars No. 155*A., 
dated SOth April, 1881) and initial the Register of Payment Orders. 

Notb 7. — A list of the certificates for refund of the vaUie of court-fee stamp# 
issued under this rule should be pr^ared in Form (A) 8. Civil Rules and Orders, 
and promptly sent to the treasury [vide rule 683 (2) aafe]. 

687. In so far as the accounts system is concerned, it is invariably 
necessary to trace each item of payment under fhe Court’s orders back 
to its corresponding item of receipt; in other words to connect each item 
of a Court’s debit in the treasury with the corresponding item of credit, 
however far in time the two may be separated from each other. Accord- 
ingly the Court must take care to furnish itself and the treasury with the 
necessary particulars for this purpose. 


Paymenta ky Cashier. 

688 . (i) In the case of payment orders directed to the cashier, the 

pavment must be entered by the cashier in the cash book, the payment 
order being retained by the cashier as his voucher. 

(2) All repayments from peremptory receipts shall be made by the 
cashier only on production of a certificate of the Court which directed the 
amount to be received on an application made for the purpose, that the 
repayment sought should be made to the claimant. This certificate is to 
be retained by the cashier as his voucher and preserved for five years. 

Note 1 . — Tbo iiwhior sliould cancel the vomhers, as soon as he pays them, by 
writing on ilie face *'Pai<l” with his initials. A **Pnid’* stump should not he used, 
ii.>« that iiidicai^vs the subs<:*qiient <UschHrgf at tin* trcasiiry. 

Note 2. — Payment of Civil Court the depasits out of inmcellaneoiiH nwipts due to 
Govcriiinent when receipts on account of Civil Court deposits in hand fail short of 
the amount passixi for payment is not permissible under T. O. 7. At outlyii^ 
stations when it is inconvenient for a clniinuut to proceed to the treasury to obtain 
repaviiiGiit of a deposit, the Judge in {linrge of the accounts may pay him in cosh, 
provided there are in the Court funds sufiicient whether of current deposit receipts 
or of the office permanent advance (vide, rule I to Art. 215, C. A. L^de, Vol. I, 
and rule 652 ante). 



CHAPTER 32 


[Paet VI 


ACCOUNT-KEEPING, REMITTANCE AND DEP08I,T 
REGISTERS. 

1. Account-keeping. 


Courts near Treasuries. 


689. la Courts situated witliin daily reach o{ a treasury, the 
accountant shall, after the close of business each day, make the proper 
entries in the Treasury pass book [Form No. (A) 17\ showing in detail 
the sums received from and paid to the public in cash. The receipts shall 
* be entered on the right-hand side, and are to consist of the sums entered 
in column 5 of the first part of the Register of Chalans [Form No. (A)14] 
headed “Amount received in Court. The payments shall be entered on 
the left-hand side, and are to consist of the sums shown in column 5 of the 
Register of Payment Orders [Form No. (A) 16] headed "Amount cashed 
in Court.” 


Kotb. — I' he Toinitioncos to the tiviisiiry at the close of each d-iy, as well os each 

S ayraent to the public, must be entered in column 3 of the form of pass-book 
lo (A) 17. To facilitate the calculation of tlie amount to he remitted to the 
treasury at the close of each day’s business, two lines are provided in the form, one 
to shotv the total of receipts and payinoofa at the court, and the other, the total for 
the day nccordinja; to the receipt and payment sides. The receipts and payments at 
the Court beinp; first entered and added up, the dilfenuicc between the total of receipts 
and that of payments will, if the receipts exceed the papnents, be entered on the 
left side ns remittance to the treasury, or if the payments exceed the receipts on 
the right side ns remittance from the treasury. The total for the day will then be 
made ttj) for both sides which will agree toRothcr. The number of the chalan or 
payment order, on the back of which the .iinount to be remitted to, or received from, 
the ti'easury is noted (see, note to rule 69.‘!) may be shown against the entry made 
below the total of payments or receipts, but the head of account need not be noted 
in the pass-book against the entries, nor need the entries be initialled by the treasury 
o%er. 


SSO. Every chalan recorded in the first part of the Register of 
Glialam! and every payment order for money received or paid at Court 
under heads (A) and (B) of rule 643 shall be shown in detail in the pass 
book, and the head of account shall be noted against each, so as to enable 
the treasury ofiBcer to bring the transactions in detail uo'”' ’ 

classify them correctly. 


rule insert the following role . 


SSS, R«l« 

thb treasury 


charge eWl wnA to 


TlioA 


a memorandum, m ... , , 

. .-eo in cuarge shall examine the accounts by oompanng 
v.(; tne registers of Chalans and Payment Orders (amounts received 
and paid in Court) with the cashier’s Cash Book; (2) the Treasury pass 
book, with both; and td) the balances shown in the Peremptory Gash 
Register, with those shown in the general abstract cash book. He shall 
also verify daily the balance in the hands of the cashier, and see that it 
agrm with the balances shown in the cash books. 



SBSinTARCB. SiW 

2. Rwiitfmotto 

Daily Ramittjimii. 

ML (1) The balance^ of the cashier’s account in respect of peremptorj 
receipts should be observed every day m passing the cash book« To 
preveUt excessive accumulation tmder this head, the Judge in charge shall 
fix the maximum amount that may be allowed to remain in tte hands of 
the cashier on account of peremptory receipts in consideration of the 
requirehients of the station and the amount of security furnished. When- 
ever, the balance shown in the Peremptory Cash Register exceeds the 
maximum so fixed, the Judge in charge shall cause the ^ excess to be 
transferred to civil deposit. The oldest item or items not likely to be soon 
repaid should be transferred to ci^il deposit when transfers are thus 
efl!ected. Amounts so transferred shall' be treated in the same manner as 
nionej received in (\)urt, and tlie date, numher of chalan and the total 
number transferred shall be entered in the cashier’s^ cash book both on the 
credit and the debit sides, details of such transactions being also entered 
on the credit side of the Peremptory Cash Register. A single chalan in 
Form No. (A) 1, shall be prepared under rule 672 by the accountant and 
signed by the cashier for the sum so transferred, specifying in detail on ' 
the back" of the chalan the items, numbers and amounts of the individual 
receipts of which the sum transferred is composed and the individual items 
noted by the accountant in the Register of Deposit Receipts, item by item, 
to facilitate clieck at the time of repayment of deposits, (’olumns 1, 2 and 
3 of Part I of chalan will be left blank; in column 4 will be entered 
“peremptory cash as detailed on the reverse” and in column 6 will be 
entered the number of each item in the Peremptory Cash Rgiater. 
S’lnilar “iilries wil! b‘ made in <*oUimn« 3 and 4 of Register No. (A)14 — 
Chalan Register — and in columns 4 and 5 of Register No. (A) 18 (t) or 

]8(if) as the case may be. Should the money be subsequently claimed, it 
shall be paid to the claimant according to the procedure prescribed for 
the payment of deposits, the certificate on the payment order required 
under rule 075 being given by the cashier after reference to the Peremptory 
Cash Register where the payment order should be noted and the entry 
signed by the dudge in charge. If such sums remain in deposit for three 
years they must be carried to credit of Government under rule 734, relating 
to lapsed deposits. For payment of any item of peremptory receipts from 
lapsed deposits the procedure laid down in rules 737 to 739 should be 
followed. 

(2) The total of the peremptory cash in the hands of the cashienr should 
always agree with the total of all the items of peremptory receipts appear- 
ing in the Peremptory Cash Register as neither paid nor refundeef nor 
transferred to civil deposit. In order to exercise an effective check over 
this a list of undisbursed amounts shall he prepared half-yearly and 
verified with the actual cash balance in the hands of the casnier. If at 
any time the totals are found to disagree, thfi Judge in charge should 
forthwith make an inve.stigation and get the discrepancy reconpiled. The 
Judge in charge shall certify that the total of the list tallies with the 
actual cash balance. w 

Note 1. — All unpaid ainoiints of peremptory receipts which were received during 
the financial year nrececling the year which hea ended, shall on the Ist of April be 
transferred to civil deposit in the manner prescribed in this rule 

Note for any special reason, * e./jr.. or, a sale Aiay, the amount of cash 

balance in the cashier's hand exceeds Rs. .5,(KWi in the district headquarters nne* 
Rs. 2,500 in otlier stations, special arrnngemefits ^should be made for guarding the 
cashier’s strong room. ^ ^ 

Note 3. — Applications for payment eiders for refiiad of unspent amounts in the 
peremptory cash transferred to civil deposit need not be stamped «ny court- tee 
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(1) Having initialled tbe accounts of the day and signed, the 

cash book, the Judge in charge shall send th^ pass book to. the .treasury 
(or to a branch bank, vide note 2. to rule 697) togetW with the net 
amount in cash, and a single chalan for the total receipt under Civil 
Couit deposits, .^d separate chalans for receiptil falling under the sub- 
heads (i) and (it) and consolidated chalans for the receipts under each of 
the sub-heads (Hi) to (vii) of head (4) in rule 643, as well as all p|kynie&t 
orders. This remittance must be entered in the cash book as a payxn 
the day on which it is made. Separate chalans received from parties in 
respect of deposit receipts and receipts under the sub-heads (i) and (u) 
<of head (A) should be retained in the Court. 

(2) It is important that this be done before the business of the new 
day commences, and the cashier should have in hand, after each such 
remittance, only the balsCnce of the peremptory cash transactions and the 
.other balances referred to in rule 673. 


Nors.—The total of chalans of the day for money received in cash by the Court, 
minus the total of payment orders cashed, at the Court, will represent the balance 
of cuh to be remitted to the treasury. The amount so remitted will be noted on 
the back of the Inst chalan entered in the pass-book [Form No. (A) 17], in order 
avoid the separate chalan which otiierw'ise would to required bv the treasury 
oomcer. 


Courts not near Treasuries. 

694 . At out-staiioiis, the cash book shall be hulunced as prescribed 
abore, and the balances, both that of the receipts and payments under 
heads f4) and (B) and that of peremptory transactions, shall be carried 
foTwara to the next day’s account. The accounts shall be balanced, 
compared, and signed every day in the manner precribed in rule 691, save 
that instead of comparing the Treasury pass book with the accounts, the 
Judge in charge shall see tliat the Court balances are brought forward, 
and shall, ascertain that the money is actually in possession of the cashier. 


Perlodioal Remittances. 

695 . On the day fixed by the District Judge for closing the accounts 
of the month (see, rule 709)," and from time to time as occasion may arise 
(see, rule 651) the Treasury pass book shall be made up, showing all 
doceipts and payments at the Court since the last remittance to the 
treasury (or to a branch bank, vide note 2 to rule 697). Its accuracy 
having been tested, it shall be forwarded to the treasury, with a single 
chalan for the total receipts under Civil Court deposits and separate 
^chalans for receipts falling under the sub-heads (i) and (it) and con- 
solidated chalans for receipts under each of the sub-heads (iti) to (:i;tt) 
of heads (A) in rule 643, as well as all payment orders. If the receipts 
have exceededc the payments, the cash excess shall be sent to the treasury; 
if the contrary, the cash deficit shall be received from the treasury; . in 
either case the cashier will have, after the completion of the transaction, 
in addition to the balance of peremptory cash transactions, only the 
pennauent advance allowed to. the Court for carrying on its payments at 
a distance from the treasury. 

Note. — As the treasury does not keep a 4€4ai1ed record of the deposit receipts, 
it will suffice if the gross iec^t§^ire oom^liicated to it with a single chalan and 
the separate receipts received m>hi the parties are retained in the Court. 
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Pag* 23S, Rule 607— 

For the existing Note 2 to the rule iubsttt^nte the following: — 

*<Not* JL— In case of any remittance to a branch bank direct, it should 
seen that the receipt of the remittance is acknowledged in the pass bocA by 
the Agent when the amount remitted exceeds Its. 10.000 and by the Head 
Cashier ot the bank when it does not exceed Hs. 10,000 . 


By order of the High Court, 

B. K. PANDA, 
Registrar, Appellate Side. 


Memo. No. M22R.O. to l.MOK.O. 


(opy ioiwnidcd to the Distiict .ludge ot... ... 4 /Chief 

Judge City Civil Court, Calcutta, tor information and guidance and for 
( omiiiuuH ation to .uid guidance of the eouits siiboidinate to him. 


\ 


By Older of the High Court, 

P. K. BHATTACHARYA, 

Ftrst Assistant Hegistrars 


* Treasury Advice List. 

700. At the close of business each day, the treasury ofBcer, whether 
sadar or subdivisional, shall prepare Adrice Lists, in Form No. (A) 9, 
of all such rhalaiis and payment orders of each (fudge in charge as hare 
been brought upon the treasury- accounts in the couwe of the day, and 
shall forward them to such Judges in charge respectively together with 
the ohalans referred to iu clause (2) of rule 664. In these liste shall be 
entered in detail such chalans apd payment orders as have been received 
or paid at the treasury or sub-treedury in Msk. wkile those brought into 
the treasury account from the pass book (rula M3) shall be included in a 


High Court, 

English Dlpartmlnt, 
Calcutta ; 

The 2ith February, 1960. 
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Aixiffle total on each side, with the description ^'as per yonr pass book; 
dated n 

Note 1. — 'J'he despatch of dailv Advice List from the treasury should be insisted 
upon by the Judge m charge and any delay in the matter or non<rob9ervance of this 
rule should be promptly brought to the notice of the authorities. 

Note 2. — If the Court is close to the treasury, so that the Jiidge^s registers 
referred to in rule 702 can be sent daily to be compaiM and initialled by the treasury 
officer, this procedure may be adopted in lieu of the daily Advice l^t, if found more 
convenient. 

701# The list prepared at the sadar treasury for the District Judge 
shall include, besides the moneys received and paid on account of the 
Judge's own Court, those transactions also which belong to his sub- 
ordinate Courts. These amounts, however, need not be entered in detail 
but may be included in a single total of receipts and of payments for each 
Court, including pass book transactions brought into account.* 

j; Comparison by Judge. 

702# On receipt of this Advice List, the Judge in charge shall cause 
the particulars of the chalans and payment orders shown m it to be 
tiompared with the details recorded in his Registers of Chalans and Pay- 
ment Orders [Porm No. (A) 14 and No. (A) 16], and shall further cause 
the date of actual credit and payment, as certified by the treasury oflScer, 
to be entered in the column prescribed for that purpose. 

708# These entries must be initialled by the Judge in charge when 
he checks the posting in the Deposit Registers, as prescribed in rule 705. 

3. Deposit Registers. 

Separation of Petty Deposits. 

704. Two Registers of Deposit Receipts shall be kept in Forms 
No. (A) 18 (i), (A) 18 (ii), and two of deposit repayments in Forms 
No. (A) 19 (i), (A) 19 (ii). One of these shall be termed the Register of 
A deposits, and there shall be entered therein all deposits originally 
exceeding Rs. 5. The other shall be termed the Register of B Deposits, 
and there shall be entered therein all deposits not originally exceeding 
Rs. 6. Both registers shall be kept in the same form and shall be 
posted in the same manner, but with separate series of numbers (see next 
rule), distinguished by the initial letters A and B, respectively. 

Posting. 

705. On tlie day on which the Treasury advice list is received 
(rule 700) the deposit register shall be posted. Transactions ^ at the 
treasury shall be written up from the advice list below the entries made 
under rule 655 on the date on which the advice list is received. The date 
of payment into the treasury and also the date of posting the transaction 
shall be entered in the deposit register. The entries in the advice list shall 
h(^ compared with those in Registers Nos. (A) 14 and (A) 16. 

Note. — The date of j;;ranting the payment order should be enterc*d on the repay- 
ment columns in the Blister of Deposit Beceipts, and the date of actual payment 
in column 4 of the Begisters of Deposit Bepaid. 

Registers of Receipts. 

706. All items of deposit in these registers must, as directed aobve, 
be numbered in an annual consemitive series of numbers commencing on 
1st April, and ending with the last day of March in each official year. 
Only the first eight columns .shall be J^ed in at first, the other columns 
being intended for the record of subsequent repayments. 




^^DBPOSIT BlStMBmt. 

NatM af ClaMM^ atai 



V0* As it is important that the Deposit Registers in the account* 
ant’s dspni^ent should set forth in resect of each item all information 
necessary in order to deal at once with applications to draw money, all 
attachment, processes,^ and transfer orders relating to decrees, and all 
orders as to the substitution of parties which affect decretal and other 
moneys in deposit shall be noted at the time in the Deposit Register. The 
Sheristadar, or some other specified subordinate under his supervision, shall 
be made responsible for this duty. 


Notk 1. — ft will lie the duty of the clerk in chnrgo of the record containing the 
order regarding attachment, transfer, substitiition, etc., to send it to the ncf'Oiintant 
ns soon as possible after he re<*eives it. for being noted in the Deposit Registem. 
But this does not relieve the Sheristadar of the responsibility for seeing tliat the 
duty has be^ performed. 

Note 2. — Whether the Sheristadnr's Tispoiisibility is or is not to end. with the 
comnnin lent ion to the accountant or accountant’s mnharrir is a matter left to thjft 
discretion of each Court, but some specific order should bo recorded. 


Registers of Repayments. 

708 « The Registers of deposit repayments [Foriiis^ No, (A) 19 

(i) and (A) 19 (tV)] shall be posted from the Treasury Advice List and the 
Payment Order Registers, as directed iibove. 

Closing for ttio Month. 

709 . (7) The Registers of deposit receipts and deposit repayments 

in Courts at a sadar station shall be totalled and closed on the last day 
of each month upon which the sadar treasury remains onen, and in sub* 
divisional stations on the day on which the accounts of the subdivisional 
treasury are finally closed for the month, in such a way that the period 
and the transaction.^ included in tlie ('ourt’s books and returns may 
correspond exactly with those included in the treasury books and returns. 
At outlying stations at which there is no sub-treasury, the Register of 
Deposit Receipts shall be clo.sed on such date as may be fixed by the 
District Judge so that the monthly statements may reach his oflBce before 
his accounts are closed for the month. 

(2) Care must be taken to make the final remittance to the treasury in 
such time that it may be entered in the accounts of the treasury for the 
month to which it belongs. 

(3) In each of the Registers of Deposit receipts preecribed by rule 704, 
a phfs and vvinus memorandum mu.st be drawn up at the end of the month's 
entries in the following form: — 

Baling e of deposits from la.st month 

UtT^dved during the numlh, us per register 


Total 

Ilepriyinent, ay per register 


BiP-ince of lh*posit.s at end of iiirnth 



CHAPTER 33 

CONTROL OVER COURTS, RETURNS AND LAPSED DEPOSITS. 

1. Control over Subordinate Courts. 

Raspofisiblllty. 

710 . Every Judge is responsible for all payments of deposits made 
on his certificate or under his orders. In the case of receipts and pay- 
ments of petty or B deposits no detailed check is exercised over his 
proceedings, the accounts which he is required to render of these show- 
ing totals only. In the case of A deposits, however, all sums received, 
and not paid out during the month in which they have been received, 
and the balance of such of these deposits as have been partly paid out, 
must be reported to the District Judge, and must be included in that 
oflBcer’s accounts, and in his return to the Accountant-General. 

Note. — If the District Judge thinks it absolutely necessary, he may delegate the 
duty of passing chalans to the chief ministerial officer of his Court, and place any 
of the officers subordinate to him in charge of accounts, in the same way as a Deputy 
Collector is placed in charge of a treasury, but on the distinct understanding that 
the District Judge will not be relieved of the responsibility for the due accounting 
of all money received and paid. All returas will be signed by the District Judge. 
(Accoiinlaut-Cenefars No. 141-A., dated 26th April, 1881.) 


Daily Return of Subordinate Court. 

711 . Every day, after the Treasury Advice has been received, and 

the l)e Mosit uud other registers have been written up and checked with 
it, two statements showing the transactions of tlie date to which it 
refers shall be prepared by the Judge in charge and forwarded to the 
District Judge. The first of these statements [Form No. (A) 10] shall 

show file total amount of the entries in the Deposit Registers and 
the totals of all other transactions brought on the registers {see 
rule 777). The second shall be an extract from Part I of the Register 
of J)eposits Repaid [Form No. (A)19], giving the particulars of repay- 
ments on account of deposits received during the previous months. At 
the foot of the first statement the Judge in charge shall certify “that he 
has e^aTnined the Registers of B Dejiosits and found them to be written up 
to date and to be in order.” 

Note 1. — These returns are intended to exhibit actual receipts and payments, 
which are therefore to be compiled from the Deposit Register, and not from regteters 
of chalana and Payment Orders. • 

Note 2. — The subordinate Courts referred to in rules 710 and 711 are those which 
keep their own accounts and the accounts of other Courts as well, ride rule 682 
(Accoimtant-Gen^al’s No. 141-A., dated 26th April, 1881.) 

Notb 3. — The advices of the payments of deposits appertaining to the subordinate 
Courts at the sadar station should be issued from the District Judge's Court. 
(Accountant-General’s No. 141-A., dated 26th April, 1881.) 

712 . Al out-stations some delay in submitting the daily returns 
is unavoidable, but this delay should not exceed the time necessa^ for 
the Treasury Advice List to reach the Court. The date on which the 
returns are actually signed should be noted on them by the Judge in 
charge. 
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m At tlie time of signing the returns, the Judge in charge should 
haveC before him the Registers of Chalans and Payments Orders, 
Begtiiers of Receipts and Payments of Deposits, and the Treasury Adrice 
List; bud, after comparison, ne should attest the entries in ^lumn 8 of 
Registers No. (A> 14 and No. (A) 16 by placing his initials in column 9, 
and the entries in the Registers of D^osit Receipts and Payments by 
placing his initials in columns 7 and 13, respectively. 


Examination liy Distriot Judgo. 

714. The (.tatenieiifs furnished by_ the subordinate Court shall when 
received in the District Judge’s office, be compared with the corresponding 
Advice List supplied to him by the treasury officers, under rule 701. In 
the case of out-stations, the totals for the whole mouth supplied by the 
Judge in charge must agree with the totals for the whole month supplied 
hj the treasury oflScer, if the rules regarding periodical remittances nave 
been correctly followed. lu the course of the mcmtli the former totals will 
ordinarily exceed the latter, and the diflFerence must he taken to represent 
cash 1 1 aiisuctiniLs advised hy the tVnirt, hut not yet bnnight on the treosury 
booh.H. In the case of (’ourts near treasuries no .sueli discreimiieies nIiouW 
occur if the rules are properly observed. When any such are noticed, 
immediate steps must be taken, under the Distriet Jtidge’s orders, to 
reconcile them. 


Judge's Register of Totals. 

715 * After, examination, the totals of depc^sils received and paid 
shall be posted into a register to be kept by the District Judge in Form 
No. (A) 21. Thi.s register contains two sets of loluinns, one set relating 
to A deposits and the other to B deposits. Separate portions of the 
rej:isti*i for the month must be allotted to each subordinate Court, that is, 
for subordinate (^>urt a number of pages, according to the proViable 

work, must be assigned in the leaves devoted to that particular month. 
Tlif l uliie- ill respec t of earh subordinate Court will thus come eontimiously 
and in order of date and they must be totalled at the end of the month. 

718 * In the portion of the register which relates to B deposits, a 
column has been provided for a (laily balance which must be struck by 
adding together the preceding day’s balance and receipts, and deducting 
the payments. The object of the daily balance is to afford the District 
Jmlgi' a ready i‘ieans of controlling .subordinate Courts in the receipt and 

S ayment of small deposits, as any exce.ss of payments over receipts will 
e at once detected. 


Posting Rspaymonts of A Dofiositt. 

m 

717 . (1) Taking up next the detailed Daily Register of Deposits 

Repaid [Form No. (A) 19], tbe repayments must be posted against the 
corresponding entries in tbe Judge’s Daily Register of Deposits received 
[Form No. (A) 18], and must Iw initialled by tbe District Judge, or, 
under his orders, by the chief ministerial officer of bis Court iu tbe same 
manner as repayments authorised by himself. The extracts of repayments 
sent by subordinate Orarts (rule 7111 shall form part of his Register of 
Deposit Repayments [Form No. (A) 19]. 
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(2) As each payment is noted in the Judy’s register, the district 
number (rule 721) against which the payment is charged must be noted in 
the subordinate Court’s return. 

Note. — ^In noting the repaymonts, care should be taken to see that the amounta 
thus reported as repaid are actually repayable^ and that the amounts which should 
be credited to Government are not repaid to individuals. 


Monthly Return. 

718 > (i) At the end of the month there shall be furnished by the 

subordinate Courts to the District Judge a statement of all A deposits 
received^ but not wholly repaid during the month. This statement will be 
an extract from the Register of Deposit Receipts [Form No. (A) 18] , 

omitting the items which have been wholly repaid during the same month. 
Of deposits received and partially repaid in the same month the unpaid 
balance only is to be shown in this statement. The dates of despatch from 
^ the subordinate Court and of receipt by the district Court shall be noted 
on this statement. 

Kxitlti nation . — An A deposit, tbe balance of which has been reduced below Rs. 5 
by a payment made in the same month, is to* be included among the A, and not 
ftmoiig the B deposits. 

K'<!) On the 31st March of each year the subordinate Courts shall, in 
addition, submit to the district Court a certificate that all uncashed orders 
to be cancelled under rule 683 (J) have been marked off in their Registers. 


Plus and Minus Memorandum. 

719. There shall be appended to the monthly statement of deposit 
receipts a plus and minus memorandum in the following form: — 

rnlatue of last month — Rs. a. p. 

Amount of A deposits received during the month — 

Repaid during the month 
Not repaid during the month 

Amount of B deposits received during the month — 

Repaid during the month 
Not repaid during the month 


Total 


Amount of A deposits repaid during the month — 
Received in all previous years 
Received last year 


Received during current year — 

Previous months 
Current month 

Amount of B deposits repaid during the month — 
Received during 19 -19 
Received during 19 -19 


Total 


Hs. A. P. 


Balance of Deposits Outstanding 



CH. 



SEimKS OF I^POSITS'. S4l 



CerUfioate. 


Certified that, on a comparison of treasury advioea with postings 
therefrom in the Registers of Chalans, of Payment Orders, of Oepont 
Receipts, and of Repa 3 rments, the amounts entered above as reoieved and 
paid are correct. 


Nots, — Tlie repayments of B deposits received in tlio year of occtinnt, and in the 
year next preceding, should be shown separately. 


Examlnatiofi by Distriol ilutfgt. 

720. Ou roreipt of the monthly stateiiieut and the pins and minus 
memorandum, the register [Form Xo. (A) 21] shall be compared there- 
with. First, as regards A deposits, the total of the column headed 
“Repaid on account of current month*' should agree with the amount 
shown in the plus and ndnusi memorandum; and when this amount is 
deducled from the total of the column headed “Total aioount received", 
the balance ought to agree exactly w’ith the total of the statement of 
oui^t jtidiii;*- A flcposits received from the Court to which the figures 
relate. Second, as regards B deposits, the balance itself can be tested 
in detail only once a year, when the yearly statement under rule 731 
is received ; but every month the differenee "between the opening and the 
closing balance should be equal to the difference between the receipts and 
payments reported in the plus and viinu,s memorandum. 


Posting Roooiptt of A Dopotitt. 

721 . The subordinate Courts* mouthly detaih‘d statement of A deposits 
received shall be attached by the District Judge to his own Register of 
llijKisits received, after he has closed the accounts of the Civil Courts at 
the sadar station. The District Judge will also number the deposits in 
the subcirdiiiate Courts’ return in continuation of his own series. 

Note. — The* nistrict Jiicigo should examine the receipts, ho as to hoo. that no item 
has hoen improperly held in depoRit, and if he finds ninoi nts m held which should 
be credited to Government, he should direct the subordinate Court accordingly. 

722 . The District Judge’s Registers of De]>OHitH exceeding Rs, 5 
received and repaid thus include each month not only those of his own 
Court, but also of all subordinate Courts, excepting only the sums received 
ami repaid in such Courts during the same month. 


2. District Monthly Returns of Deposits. 

Returns of Deposits Received. 

723 . On the 12th of each month an Extract ItegisTer of Deposit 
Receipts exceeding Rs. 5 shall be prepared by the District Judge in 
Form No. (A) 13, and forwarded to the trea.sury officer for transmission 
after a comparison with his cash accounts, to the Accountant-General. 
This extract register will be a copy of the entries made during the 
month in his register [Form No. (A) 18 J, and will contain all such items 
of more than Rs. 5 each as were deposited in his own Court and in Courts 
®J^^dinate to him, omitting all those which were wholly repaid during 
the month, and showing, in the case of those partially repaid during the 
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month, the unpaid balance only. The eadar Court entries shi^d appear 
lir^t, then, — after a line or break, — ^the entries of each subordinate Court 
separately headed by the name of the subordinate Court. At the foot of 
this register, deposits received and repaid during the month rad deposits 
received for sums of Ss. 5 each and less, are to be shown in separate 
totals for each Court without details. The extract register should be 
despatched punctually on the 12th of the month, unless in the case of the 
larger districts a later date is fixed. The whole of the entries for each 
Court should be consecutive and separated from those of the other Courts 
hy a space and heading. 


Rsiums of Deposits Repaid. ' 

724 * A monthly extract from his Register of Deposit Payments 

J Form No. (A) 19] of sums above Bs. 5 shall be forwarded in the same 
orm by the Judge to the treasury officer for transmission, after com- 

E arisen with his lists of payments, to the Accotmtant-Oeneral. The 
listrict Judge shall include in this extract (1) the details of repayments 
on account of deposits of previous months, whether made in his own 
Court or entered by him from the statements of subordinate Courts 
(rule 715), (2) a single total for each Court of the repayments of the 
current month’s deposits, whether made at the district or subordinate 
Courts, which must agree with the total of re<‘eii>t on the same account; 
(3) the totals for each Court of the repayments on account of deposits 
Bs. 5 and less received during the year of account and the year next 
preceding. 

725 > Like the Extracts Begister of Receipts, this return will keep each 
Court’s entries in separate series. The extract will be prepared on the same 
printed form as the register, and should be posted as illustrated below: — 


Illustration. 
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Plus and Minus Msmor an dum. 

726. (i) A plut: aud luiuus meiiiorauduin in the form prescribed 

in rule 719, but including the figures of the subordinate Courts, us well 
as those of the Ifistrict .ludge’s own Court, shall l>e appended to the statement 
of deposit receipts. 

{2) This plus and minus memorandum is to show as repayments the 
actual repayments at the treasury, and is further to show the treasury 
balance outstanding. 

XoTE. — It will be found convenient to keep in a sepurate register a copy of this 
plus and minus memorandum, n-itb further memoranda of the details from which the 
figures have been arrived at. It is important that there should be no difficulty at 
any time in reconciling the figures of the Court with tliosc of the treasury. 


3. Annual Clearance Register of Deposits. 

Clsaranoe Register. 

727. (i) At the end of each year the Registers of* A Deposits 

received in the nest preceding year shall be closed by transcribing into 
the last column, headed “Transferred to Clearance Register”, every 
balance which exceeds Rs. 5. An annual Clearance Register shall then 
be drawn up in Form No. (A) 20 showing all thme balances against their 
original numbers showii^, in other words, all the unpaid bal a n ces vt 
A deposits of the preceding account year nest but one. For example, 
the Clearance Register of April 1923 will show all unpaid balances of A 
deposits received in 1921>22. 
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( 2 ) Of balances which do not exceed Bs. 5, a separate list shall be 
made out under rule 734 below. 

728« The items in this account having' been carefully compared with 
the corresponding balances in the original Begister of ^ Deiwsits received 
[Form No. (A) 18], the last named document shall be laid aside, and future 
repayments recorded only in the Clearance Begister. 

Notk. — If against any of the items transferred to the Clearance Register, a 
repayment order has been issued and cancelled under rule 683(^), a note to that 
effect must be made in the Clearance Register, so that, if application for repayment 
is again made, an order may not be issued without recalling the original cancelled 
one. 


Return by Subordinate Courts. 

729« A copy of the Clearance Begister shall be sent by the sub- 
ordinate Courts to the District Judge, and by him carefully compared 
with the entries in his Register of Receipts. Any discrepancies found must 
be investigated and corrected. 

Return by District Judge. 

730i The clearance register of the District Judge necessarily includes 
the jlenis in the several Clearance Registers of the subordinate Courts, 
and 'a coi)y of it shall be sent to the Accountant-General. The due date 
for its despatch shall be the 30th April, by which time the Judge should 
have received and compared the Clearance Registers of his subordinate 
Courts. 


Voriboation of Petty Deposit Balanoo. 

73l1i In order to verify the balance of B deposits, each Court shall 
make a list of the unpaid balances of receipts of the past twelve months, 
and, by actual summation of these balances, find the total amount 
outstanding on account of the past yearns deposits. Each Court is 
r^uired to submit, along with the Clearance Register of A deposits, the 
list of unpaid balances of B deposits prepared by it and a certificate that 
the balance of B deposits of the past year has been found by actual 
summation to be Rs. 

732. The balance found under the last rule, together with the total 
of the list prepared under rule 734 (2), must equal the total balance of 
petty deposits on Ifarch 31st, and must be so verified — 

(i) by each Court with the forward balance in the plus and minus 
memorandum ; 

(tt) by the District Judge with the balances of the subordinate 
Court brought forward in the Register No. (A) 21. 

783. The District Judge, having verified the balance certificates of 
the subordinate Courts, shall endorse each with the certificate ^^Examined 
and found correct and shall certify the fact of having done so upon the 
statements of lapsed deposits sent to the Accountant-General under 
rule 735. 

Note. — The District Judge shall submit a certificate to the Accountant-General in 
the following form, nlonj^ with the annual returns — *HCfertified that I have satisfied 
myself from an examination of the records of this office that the registers of B 
deposits of this Court as well those of the subordinate Courts are kept up to date 
ana are in order; that the daily certificates from the subordinate Courts are regularly 
received and that the balance on the Slst March as certified to by the subordinate 
Courts agrees with those shown in the registers maintained in this office for the past 
year.” 



4 » Li^m of DtiMtitS. 

. V;;;. . : . 

UiM of DapMits. 

7Mi On Slat March of each year, the foUo'mng nnnud halanoea of 
depcmis lapse to GoTemment, and are to be so written off in the Oleamnoe 
Blister and Registers of Receipts, respectively: — 

(/) of A deposits, first, all balances of deposits of the last account year 
but one which do not exceed Bs. 5, and are therefore not carried forward 
under rule 727 into the Clearance Beguter; these balances should be 
marked “Lapsed” in the Register of Receipts: secondly, aU balances of 
deposits outstanding over three complete years — that is, all balances in 
the Clearance Register prepared two years before ; these are to be marked 
off in the last column of the Clearance Register; 

(2) of B deposits, the balances of all deposits outstanding oyer one 
complete year, that is, the balances which, in the case of deiiosits over 
Bs. 5, are transferred to Clearance Register under rule 7^7; these are to 
be marked off in the last column of the Registers of Receipts. 

Example . — ^The balances which lapse on Slat Maroh^ 1922 ar^— 

(a) all balances not exceeding Rs. 5 of A deposiU received in 1920-21. 

{h) all balances of A deposits received in 1918-19. 

(r) nil balances of B deposits received in 1920-21. 

Statements of Lapsed Deposits. 

735 « (7) Three statements of the balances to be written off shall 

be prepared in Form No. (A) 12, one for each of the three classes (a), 
(b) and (c), specified in the Example under rule 734. These statements 
shall be submitted along with the Clearance Register. Those of the 
subordinate Court mu.st l>e compared by the District Judge with his own 
registers, and discrepancies, if found, must be^ reconciled. Those of the 
District Judge must include, under the District Judge’s numbers, thf 
lapsed balances of A deposits of the subordinate Courts. 

(2) As regards B deposits, the statements received from the sub- 
ordinate Court.s must be copied into the District Judge’s statement, with 
a separate total for each Court, the originals being filed for future 
reference. 

Notb. — T he Note under rule 728 applies to those statements of lapsed deposits also. 

Correction of Balance. 

736 . These statements must all be submitted during April, and the 
totals thereof must be deducted by a separate entry from the plus and 
and mimtji memorandum, drawn iip at the effd of April, so that the plus 
and minus memorandum may show only the balance actually outstanding 
upon the registers of the Court concerned. 

Rofund of Lapsed Dopoaits. 

737 . When payment of a deposit lapsed under rule 734 is required by 
a person entitled thereto, application shall be made through the District 
Judge, who shall examine the claim, and, if he finds it eorrec^ d^all 
forward an application in Form No. (A) 4 to the Accountant-Gfeneral. 
Several deposit numbers may be included in a single application, if they 
are payable to the same person. The Accountant-Qenerars letter of 

17 
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•tttliority, wImh raoeiTed, shall he noted against the items in the Clearance 
Segister (or originat rMuter in the case of a B deposi^, so as to prareni 
,a second application. This letter shall then be passed for payment at the 
^treasury, as prescribed in the form. No other record of these refunds is 
necessary : and snch payments are not to be shown in the plu$ and mimtu 
memorandum. 


7S8a All appUcations for refund of lapsed deposits should be entered 
in a separate raster in the acoompan 3 ring form, before submission to the 
Acoountant-Q-eneral, West Bengal, for sanction: — 


Bftteof 

iftne. 

8efia3 

No. 

Name of 
Aj^lioant 

No. and 
date of 
deposit. 

Date of 

lapsed 

deposit. 

Amount 

claimed. 

No. and date 
of Account- 
ant-General* 
West 
Bengal's 
authority. 

Remarks. 










Notb. — ^D ated signature of tite person receiving the authority should be taken in 
the remarks column. 


738a If the letter of authority received from the Accountant-General 
is not claimed by the payee within twelve months from the date thereof, 
it shall be returned to the office of origin. 











CHAPTER 34 

SUPPLEMENTARY AND MISCELLANEOUS RULES. 

1. SupplMiwntary rules as to rsoeipts under head (A> of rulo S48. 

Note. — ^For rules as to refunds allowed under sub-heads (t) to (rtt) of head {A) of 
rule 643, see, rules 685 to 687. 


Retfstefk 

740o Every Judge in charge shall maintain a register of judicial 
deposits other than civil deposits and peremptory receipts judicial 

fines, stamp duties and ^lenalties, miscellaneous receipts, etc.) and refunds 
therefrom in Form No. ^A) 22. I«n this register, all receipts are to be 
posted which do not come under head (B) (deposits) or hea<l (C) (peremptory 
receipts) of rule 643. The entries shall be made and checked in the 
same way as the entries iii the Register of Deposit receipts of the subordi- 
nate Courts. 

741. Eveiy Court under whose decree or order receipts under sub- 
heads (t) to (ni) of head (.4) of rule G43 are realised shall maintain a 
register in Form No. (A) 32. The entries in the register shall be initialled 
by the presiding officer of the Court at the time of signing the order-sheet. 

Crtiliu to Oovommoiit, 

742. It is the sluty of every Ju«ige to eee thnt sums which are in 

(lei)osit, but which uudor any rule or law are forfeited, or become the 
profierty of Guvcninieut ie.y., earnest-inouey forfeited, or intestate 
property unclaimed), are duly credited to Government. In every such 
case there shall be prepared simultaneously (i) a payment order addressed 
to the cashier and directing payment of the deposit “by transfer as per 
chalan No. of ibis date,” and {2) a chalan crediting it to the 

proper head. Such payment order and chalafi shall be registered awl 
dealt with in every way as if cash were paid out of and received into 

Receipts uiMltr tuMieads (i> snd (iii) to (vil) of Head (A) of Rule 643. 

743. (1) With regard to stamp duty and penalties, attention should 
be given to secs. 39. 45 and the other sections in Chapter IV of the Indian 
Stamp Act, 1899, as amended by the Bengal ^amp (Amendment^, Act, 
1922. The dnty and the penalty must always be separately credited. 

{2) Loose forms of the Register (B) 19 shall be used for tb^ certificates 
to be selit to Collec;tors under sec. 38 of the Stamp Act on account of duty 
and penalty levied by Civil Courts on instruments which, though originally 
unstamped or insufficiently stamped, may be admitted under the provision 
of secs. 35 and 37 of that Act. 

744. With regard to nnclaimed property of intestates or others, > 
will be seen from the form that register No. (A) 22 deals only wi^ 
receipts ufider this head which have remained in deposit for the prescribed 
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g eriod. A gegister skowing the property in detail must be kept in Cml 
ourts in Form No. (A) 27. 

Kotjb 1 . — ^Any cash belongiitt to an intestaWs estate which may be raoeiTod in 
Court, from whatever source deriyed, must be paid into the treasury at once, and 
no such cash must be allowed to remain in the hands of the nasir. 

Notb 2. — On the receipt of unclaimed property of persona dying intestate^ the 
nasir must make the requisite entries in the register in Form No. (A; 27, Volume II, 
and these entries must be compared with the police chalan by the Sheristadar and 
the accountant. If cash forms part of the property or if part of the property, being 
perishable, is sold before the expiry of the year prescribed by law, such cash or sale- 
proceeds must, after entiy in the register just mentioned, be put in deposit till the 
time arrives for paying them over to claimants or crediting them to Qovemment. 

Note 3. — ^Whezi any property in the custody of the Court is sold, the sale account 
must invariably be checked with the register by the Sheristadar and the accountant, 
and the Judge must from time to time test the work of his subordinates by personally 
examining the sale accounts in some cases taken at random. 

Note 4. The cost of conveying intestate property to the Court should be paid 
from the permanent advance and the same charged m the contigent bill, subject to 
reimbursement from the eventual proceeds of the sale of the property, or, in cases 
where a claim to heirship is established, either by payment by the heir before the 
property is delivered to him, or by the sale of such portion of the property as may 
cover the expense. 

74S. Under the sub-head (iii) of head (.A) (Other general fees, fines, 
and forfeitures) of rule 643 shall be comprised all receipts not falling 
within any of the other principal heads of receipts, e.p., forfeiture of 
earnest money. 

746. Receipts under the head of account, mentioned in rule 746, are 
at once credited at the ii easury to Government. They are not to be 
retained intermediately in deposit either at the Court or at the treasury. 

Control cf Subordinate Courts. 

747. The receipts of subordinate Courts under the sub-heads (i) to 
(vii) of head (A) of rule 643 are ii.ehided in the daily statement sent to 
the District Judge under rule 711, and are also included in the Daily 
Advice from the treasury received by the District Judge under rule 701. 
The Judge must effect a comparison" between these two, and see that in 
each month the total amount advised as paid into the treasury agrees with 
the total amount realised by the subordinate Courts. 

Monthly Returns. 

748. At the close of the month, every Judge in charge shall prepare 
Lists in Form No. (A) 22 of all the receipts, forfeitures or duty, under 
the sub-heads (t) to {vii) of head (A) of rule G43, paid by him into the 
treasury. Subordinate Courts shall forward their lists in duplicate to the 
District Judge, and the District Judge shall add the totals of these lists 
at the foot of his own, list,^ and, appending one of the copies received by 
him ♦rom each subordinate Court, shall forward the whole to the Account- 
ant-General for check against the treasury accounts. 

2. Miscellaneous rules. 

Accountant amt Cashier. 

749. In carrying out these rules, c^e must be taken by aU judicial 
officers that, in respect of cash transactions in Court, district officers are 
employed as accotiniant and cashier. In other words, the. same officer 
shall not keep the Registers of Chalans and Payment Orders, Deposit 
Registers, etc., and also receive and pay the money. 


O.H. 


aiis(»u«*imoirs boxom* 


m 


N0sii|,%*A naib namr 


ib namr or m derk mtif be eppointed as oaahi^ prorided (i) tbat h» 
_ ezpfiMMly so denfEnated. (ii) that ais duties sad responsibilities are made dear, 
and (iiij that he gives the necessary security. Such appointments should be made 
in cases/ vhere the naair, owing to the pressure of other work, is unable to discharge 
the duties of cashier prescribed by these rules adequately. 


Language of Aooounts.* 

75^ Every judicial officer ahall, save with the exi)re86 permission of 
the District Judge, keep his accounts in English; and it must be distinctly 
recorded by him whether the Sheristadar is, or is not, responsible for a 
general control and supervision over the accountant. 

Note. — At headquarters statioiijf the Sheristador of tlie District Judge, and at 
subdivisions and out-stations the Sheristadar of the ^*Judge in charge" should be 
required to inspect periodically and carefully the naair*s aocouiit books. The 
Sheristadar should appeared his dated signature in the pages of the account books in 
token of his having oxnmined them. The discovery of any defects, of a breach of 
the High Court’s account rules, or of the instructions given in rule 642 and the Notes 
to Forms Nos. (A) 23 and (A) 24, should be prompt^ brought to the notice of the 
Judge in charge.*' In the case of Courts in the interior of the district, the fact 
should, without delay, be brought to the notice of the District Judge. 


Forms. 

751* The whole of the necessary forms and account books are to be 
obtained through the Forms Department, and each Court is respoiisiblo 
for maintaining a proper printed stock of all the forms /herein prescribed, 
and for submitting timely indent.s according to the rules in force from time 
to time. Manuscript forms are prohibited. 


Daily Examifiatiofi of AooounU. 

752. The accounts and registers, of which a list is given in 
Appendices I and II annexenl to these rules, must In* compared daily by 
the Judge in charge; and thi.s rule is on no account to be neglected, as its 
observance is essential to the integrity of the transactions and the corre<*t- 
ness of the books. The notes at foot "of the forma indicate how the verifica- 
tion is to be made. 


iFor custody and distribution of Forms, etc., see rules 030 and 924. 



APPENDIOEt. 
Appemlix I. 


iM ot RhMm (• k* emapirMl dally ky Jiidga to dnrga (Rato 7lt). 

For dU judioial offleero^ 

Kept by the accountant — Form No. 


(1) Begiater of chalans 

• • 

(A) U 

<2) Raster of chalans for petty receipts 

• • 

(A) 15 

(8) Register of Fa 3 rment Orders 

. • 

(A) U 

(4) Treasury pass book 

. . 

(A) 17 

(5) Register of deposits received — 

Fart I\ 

FartH/ 

. • 

(A) 18 

(6) Register of deposits repaid — 

Fart I\ 

Fart 11/ 

. . 

(A) 19 

(7) Clearance Register of A deposits 

. . 

(A) 29 

(8) Register of Judioial Deposits (other than civil deposits 
and peremptory receipts) and refunds 

(A) 22 

Kept by the cashier — 



(1) Counterfoils of receipts granted by cashier for peremptory 
caidi receipts 

(A) 23 

(2) Feremptor> cash register 

• . 

(A) 24 

(3) Cash book 

. . 

(A) 26 

For District Judges — 



Kept by the accountant — 



Register showing deposits received and repaid by Subordinate 
Courts 

(A) 21 

Kept by the cashier — 



Register of Intestate Froperty 

• • 

(A) 27 


Appendix II. 

dHdya's Dally Examtoatloa otAccouan. 

(1) Transactions at Court. 

Comparison of cashier’s cash book with the Begisters of Chalans and 
Payment Orders. 

Comparison of Treasury pass book with the cash book. 

(3) Transactions at Treasury. 

Cmnparison of treasury advice with postings therefrom in the 
Begisters of Chalans, of Payment Orders, of Deposit Beceipts, and of 
Miscellaneouc Beceipts. 

Coawarison of Treasury Advice with Treasury pass book. 

(3) Transactions at Subordinate Courts. 

By Subordinates Coui't — Comparison of the daily statement irith iUie 
registers. 

By District Judge — Comparision of Treasury Advice; subordinate 
Court’s statmnent. 



OB. 


uBvorsmnan. ■ v 

V of statement 'frith posting therefrom in the Begiatsir * Fom 

Jio. (A) 21, and Begisters of Beceipts and Paymente of Depouti. 

dudka’s monthly oxominotion of ooooMnts. 

1. The proper closing and toteliing of all registers. 

2. Gompwison of ont*going statements with office registers. 

3. Comparison of plus and minus memorandum with totals of registers. 

4. Ascertainment and verification of outstanding payment orders. 

By District Judge — Comparison of subordinate Court’s returns with 
register Form No. (A) 21. 


Appendix III. 


LM er Rsturns. 

(1) From the Subordinate Courts to the District Judge. 

Statement of total receipts and payments on 
account of deposits and other transactions 
/-.w 711 and 747) . . . . ... Daily. 


Pages 251, Appendix III— List of Returns— 

Below tlie heading “(1) From the Subordinate Courts to the District 

Judm” — 

m against the entry “Extract Register of repayments (rule 

711)’* insert the word “Daily” in tlie right-hand column, and under this 
entry insert the following new entry, viz.: — 

“Memorandum relating to peremptory receipts (Rule €90A) 

Monthly.” 

(ii) after the last entry “Statements of lapsed deposits (rule 736) 

Annually” insert the following new heading and entry and 

renumber headings (2) and (3) as (3) and (4). respectively: — 


“(2) From the Judge in charge to the treasury, 
to peremptory receipts (Rule 690A) .... 


Memorandum relating 
Monthly.” 


[No. 14 dated the loth June. 1058, Circular Order No. 3 (Civil) of 1946.] 

marm) . . ■ — — ^ ■ ■ ■■■-■ 

Extract from register of deposit repayments 
(rule 724) . . , . • Monthly. 

Statemente of receipts of his Court, and of the 
Courts subordinate to him, under the sub- 
heads (i) to (tat) of head (A) of rule 043 (rule • 

748) .. .. .. •• Monthly.’ 


(3) From the District Judge to the Aeeounlant'Oessesal lired. 

Clearance Begister of A deposits (rule 730) . . . Annually. 

Statement of lapsed dqxisits of his Catat^’aait 
of the Courts submlinate to him. with 
certificates of the examination of B deposits 
enfsoed (rules 735 and 733) . . . . Annually. 



PART \n^ — ^Rules Relating to Registers, Periodical 
Returns, Statements and Annual Reports. 

CHAPTER 35 

REGiaTERS. 

General. 

7S3. A list of the registers prescribed for being maintained in the 
Civil Courts will be found in Volume II, comprising four classes: — 

(a) Account Begisters. 

(b) Primary Registers. 

(o) Subsidiary Begisters. 

(d) Statistical Begisters. 

Note 1. — ^The forms of the registers are in most cases self-explanatory and the 
additional instructions in this Chapter are for general guidance. Account liegisters 
are separately dealt with in Part vl. 

Note 2. — ^When registers are in bound volumes, the volumes should not be closed 
until all the forms therein have been exhausted. 

7M, Other Subsidiary or Statistical Begisters shall not be mainlined 
in any Court without the High Court's sanction. The list referred to 
specifies all the register which, it is believed, if properly maintained, wiU 
furnish every information absolutely necessa^ for judicial, administrative 
or statistical purposes. The introduction of unauthorised registers or 
books of any kind is prohibited. 

All registers shall be kept in English. 

755. The periods for which different registers have to he preserved 
are shown in we list given of them in Volume II. The periods stated 
therein are to he reckoned from the date of the last entry in the register 
and at the expiration of those periods the registers shall he destroyed. 

Provided that the following registers shall not he destroyed before 
1976: — 

(а) (B)l(ii) — ^Benster of Suits for Money and Movables ^ (relating to 

suits in vwich decrees were passed during the period from 1924 
to 1959). 

(б) (B)l(iii) — ^Register of Bent Suits (relating to suits in which 

decrees were passed during the period from 1924 to 1949). 

(c) (B)10-%mall Cause Sheet maintained by Courts vested with Small 
Cause Court powers only (relating to suits in which decrees 
were pas^ during the period from 1924 to 1959). 

(d) (B)10A — Small Cause Sheet maintained by Courts of Small 
pauses only (relating to suits in which decrees were passed 
during the petoid from 1924 to 1962). 

786* No one except the clerk in charge of writing a pt^imilar registor 
shall, unless otherwise provided, make any entry thereuq#without the 
orders of ^ presiding Judge. 



2S3 


^ autfftteiiiJl' IbUdbaWilal ' 

««i1iln Fozm No. <B)l(i).*' ^ 

Hpn, 64, dofcl the 27tii NoTonber, 1963. Circular Order No, I (CSuil) of ....v, 
N* 1961.1 v***/*! 

^ aa. .nf 

^ 'giiti;;!! tioJ^'vt^^Kc^•J 5va(;6 vKre<'ee N». 


— ■ "■ ■I ifc. l i .1, . . , 1 -ai- rro\ i /-•vi - , 

2S8» Rula 7B7— ( 

I Add the following note to the rule; — 

“Note. SOTarahe register should be maintained for Katrimonial 

suits in Form No (B)l(i).” 

^www V/ uttMu Louses I No» {R)9land 

Small Cause ^heetlNo. {R)lUA, — These registers stall be used in Courts 
of Small Causse only and not by Munsifs and Siibordinate Judges vested 
witt Small Cause Court powers. 


7S9a Small Cou^e Sheet {R)10]. — This legister hball be used m 

Courts of Munsifs and Suborainate Judges vested with Small Cause Court 
powers and regarded as the General Register of Small Cause Court Suits 
in <^uch Courts. 


760a The particularss required to be entered in the Suits registers 
should contain everything material to the case and yet be^ as concise as 
possible. The particulars regarding proceedings in execution of decrees 
should also be duly and regularly filled in. All entries must be made 
contemporaneously with the stages through which a case or subsequent 
proceeding, if any, passed and the writing of registers, etc., must not be 
deferred till after the disposal of cases. 


761. Register of Execuiton Ca^es [No, {R) J]. — A separate register 
has been jireseribed foi execution cases not with the object of superseding 
the information to be entered in the execution columns of the General 
Register of Suits, but for the sake of administrative convenience, and also 
for the purpose of showing proceedings in execution of decrees of other 
Courts. 


Note 1 — Applications under Or 21, rr. 95 and 96 of ilie C. P Code, foi tlie 
delivery of possebsion of immovable property sold m esecutton of decrees, if iincontest- 
ed, are to he treated as continuations of the execution coses to ahich they relate. 
A note ol such applications aith dates thereof, should be made iii the appropriate 
column of this register 

Noite 2 — For (Mmtested coses arising out of applications under Or 21, rr 95 and 
96, set rule 770(a)(IJ) 

Note 3 — This register will also serve the purpose of a daily list of execution 
applications hied It should be laid at some ooiispicuo*is place in the Court rcxim 
every day at a fixed time for inspection by parties and pleaders 


Sn, Ruto 


Judieial C aies [(iZ)*2]. — In this 

*" " ** ^ i*wfii« ..-aiTidftip the 


Act, 


Guardian-, and Wardi 
in cl^8e^°36)*’oMhat^TOl?*Vla«^ “«<wt tboae men- 

[- O. 18 dated the 15tb June. 1958, Circular Order No. 8 (CSva) of 1966.1 


li^ 

••d 


ned 
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788. Benster of Hiscella&eous non-judicial cases (B) 4. — ^Zn 
register sliould be entered all miscejlaneous non-judicial cases mentioned in 
rtile 777 post and cases under section 7 of tbe Bengal Wills and Intestacy 
Be^lation, 1799 (Bengal Begulation V of 1799) m which no claimant 
apjiears [vide Note to rule 344(d) (viii)]. 

794. Begister of Appeals [Nos. (B)ff(n), (B)ff(ut)].— This 

register shall be maintained in the Courts of District Judges and in Courts 
in which appeals are preferred under section 21(^0 of Act XII of 1887. 
The records of ap])eals transferred to the Courts of Additional District 
jTudges and Subordinate Judges for disposal, shall, as soon as possible 
after the appeal has been disposed of and copies of judgment and decree 
sent to the lower Court be returned to the Court of the District Judge for 
t^ purpose of having columns 8-10 of the latter’s register filled in his 
office.^ After this is done, the records shall again be sent to the Court 
disposing of the appeal for transmission to the record room in due course. 

76B« Register of Miscellaneous Appeals [No. (R) 8 ]. — ^This register 
shall be maintained for only appeals from orders under section 104, 
C. P . Code (Or. 43, r. 1) and appeals in miscellaneous judicial cases. 

Note. — Applications to 'withdraw or transfer an appeal under sec. 24, O. P. Code, 
for the re-admission or rehearingj of an appeal under Or. 41, rr. 19 and ai, and for 
review undOT Or. 47, r. 1 not being appeals but of the nature of original applica'tions 
though made to an appellate Court, should be entered in the Register of Miscellaneous 
cases kept in that Court. When, however, an appeal is remanded, revived or reviewed, 
it will of course be shown in its proijei place in the Register of Appeals. 


3. Subsidiary Registers. 

766. Register of Application for copies [No. (JR) 23 ], — ^This register 
shall be maintained by the head comparing clerk or other officer-in-cnarge 
amd not by a copyist. 

Note. — Applications for copies or inspection of Wills and Registers of Wills, shall, 
in accordance with the orders of the State Government, bo entered in this register. 

767. A register should be maintained for the attendance of ministerial 
officers. The form prescribed by the State Government may be used for 
the purpose. 

N,B . — For other subsidiary registens, see Volume II. 


4. Statistical Registsrs. 

768. Registers [Nos. (R) 42 to (i?) 48 ] — ^These registers are intended 
to be written up from day to day, so that the entries in the .diSersint 
columns should consist of consecutive series of numbers the last of which 
J end of the month, quarter or year, at once supply the 

information required for inclusion in the various periodical statements to 
be submitted. ^ 

Note 1. — ^The value of Miits should be expressed in rupees only. Fraction of a ‘ 
rupee less than 8 annas will be disregarded and 8 annas and above 'will be reckoned 
as one rupee. 

Note 2. — Presidins Judges should see frem time to time that these registers ^ are 
regularly carefully maintained. Unauthorised registers or books which seek to 
supplement them will then be unnecessary and their use is strongly discouraged^ v 




CHAPTER 36 

PERIODICAL RETURNS AND STATEMlNtS. 

1. Foniil. 



769i The forms prescribed for submission by the Civil of 

statements and returns are entered in the list to be found in Volume II. 


770t The forms themselves contain instructions for observanoe. The 
following general instructions are intended to secure the correct uS 
uniform preparation of these statements. All presiding Judges and other 
officers concerned are responsible that the statements are prepared accurately 
and in exact compliance with the instructions issued. 

NofE l.-*Printad lonua of the periodical statements will be supplied by the Press 
and Forms Manager, West Bengal, to all subordinate Courts from time to time on 
indent. The forms so supplied should alone be used for the periodical statements* 
The praciitre of extending the printed forms by pusting sheets ol paper on to them 
should be avoided. As many printed forms as may be necessary to contain the infer* 
matioii rc^quired should be usm. For reports and for explanations where they ha?a 
to l>e written separately, foolscap paper should ^be used. 

Noth 2.— Where a statement is blank it should not be submitted in a form, a 
note to that effect being sufficient. 

Note 3.— In all the returns annas and pies sliould be omitted from the column 
in which any sums of money have to be shown. 

Note 4.--Oare must be taken that the number of suits or rases shown as pending 
at the close of one fieriod is entered as pending at the b^inning of the next. When, 
however, the entries must differ by reason of an error in a previous return, a note 
should be added explaining the ditarepancy an<] pointing out the parts whef'e correc- 
tions should be made. 


1 


N0.6S. 

Pa|» 25B, Rule 771(1)- 

fa) Far the word “three” in line 2 of the rule, nubititute the word 

|b rule tin 

IB* 258, Rul* 771(1)- Y ^ 


(o) For the word “three” in line 2 of the rule, substitute the word 
nour". ^ 

(b) Put a full stop after the word “law” in item (ii) below the rule 

Ifd delete the labt word “and”. , i 

(c) After item (ii) as amended, insert the following:— 


“(iii) Matrimonial suits and appeals in the same.” 

(d) Remember the listing item (iii) below tite rule as item (bi^ 

ti, yo, \^, — j. 


% 


Iters or 
>r tbn 
.State- 


772. Suits for money and movables are again subdivided aooordmg 
as they are dealt with under the Small Cause (kiurt prooednre, or nadw 
the ordinary procedure. Where an officer lias the powers of a Small 
CatMa CoTirt Judge, the work done by him in the ezeidao of those powen, 
shduld be shown bracketed with that done under his ordinary powers, 
and A similar plan must be followed where a Small Canse ^nrt Judge 
Cie ''|H>wers of a Subordinate Jn(|ge. 



208 


CrVIL aUlM AMD OBDEBS. 


[PABT vn 


772. Where an officer has been appointed by the State GoTernmout 
under section 115C of the Bengal Tenancy Act, 1^, to be a Special Judge 
for the purpose of hearing appeals from the decisions of Berenue Officers 
under Chapter X of that Act, the irork done by him in the exercise of 
those special powers should be shown in Quarterly Statement G [Form 
No. (S) 6], and in Annual Statement 5, Part I [Form No. (S) 
J.!i), bracketed with that done under his ordinary powers. 


P. Code, 


uuutsrtY 

Hunici 

Alluvia 

entered 

•».m, I 

|1 After th 

“775A. 
sec 
im 
p« 
me 


. and applicaxions — 

ly exercising the right of option of 
Section under section 36 of the Bengal 
' c flia Bengal 


I 


774. Cases under the Religious I 
sections 88 and 92, Or. 36, r. 3, G. 1 
tion that a marriage be diswlved by 
puberty ’ ^ 

^ a®8, Rill, H«. 88. 

T’ 

7"“°“'^ “ (Hi) if rSi. S' -itti tl'S 

i96] ] Order No. 1 


l^On / *7l7.***nfr|Maav«%'wesM«M av* 

fhould 00 troniGd in the same manner as 
administration. 


(Civil) 


a j) I iL li 1 ) AS a 


(11) MIsoollaneout Judioial Cates. 

776i Separate btatements beinj? provided to show applications for the 
execution of decrees, these will not be included under the head ‘‘Miscella- 
neous Judicial" cases, and it is intended that such other cases only as 
require a judicial enquiry or order should be included. 

The following list shows the cases which are to be entered under the 

head "Miscellaneous Judicial" cases, and without the special orders of the 
High Court, no addition should be made thereto : — 


> (a) Cases t/ndler the Civil Procedure Code. 

(1) Applications under sections 22 and 24, C. P. Code. 

(2) Applications under Or. 9, rr. 4, 9 and 13, and under Or. 41, rr. ^ 

y and 21. 

(J) Miscellaneous civil proceedings under Or. 16, rr. 12 and 17. 

(d) Cases under section 47, C. P. Code. j| 

(J) Applications under section 95, Civil Procedure Code. i 

Notb. — A pplicatioas for ascertaioment of mesne profits should be regarded as 
applications made in the course ef the trial of the suit (Or. 20^ r. 12) and are not 
to be registered as miscellaneous judicial cases. 

(S) Applioations under section 144, C. P. Code. 

(7) Applications under Or. 21, r. 2, by judgment-debtors to eeri^ 
payment or adjustment alleged to have been made when . no execution 
proeeeding is pending. • < 
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2»7 


ca. |9.] 

(3) Applications under Or. 21, r. 46 (A). 

Applications under Or. 21, r. 58 and Or. 38, r. 8. 

(10) Applications under Or. 21, rr. 90 and 91. 

(11) Applications under section 74 and Or. 21, rr. 97 and 98. 

(22) Applications under Or. 21, r. lOO(jf). 

(23) Applications under Or. 22, r. 9. 

(24) Commissions under section 76(2), C. P. Code. 

(IS) Applications under Or. 33, r. 1 and Or. 44, r. 1. 

(20) Proceedings under Or. 39, r. 1 (2) and (3) and r. 2(5) and (4). 
(27) Applications under Or. 46, r. 7. 

(IS) Applications under Or. 47, r. 1. 


(b) Cases under other ActsT 

a Cases regarding the property of intestates under section 7 of the 
Wills and Intestacy Begulation, 1799, in which a claimant 

appears. 

(20) Applications for the issue of an injunction under section 6, Bengal 
Patui Taluks llcgulation, 1819. 


(21) Applioatioii*^ sctUng aside a sale under the 

'"aluks liegulation. 1819 


fifth clause 
(as amended 


of 


section 14A, Bengal Patni Taluks liegulation, 

Bengal Act IV of 1933). 

(22) Applications under section 17, clause (7) of the Bengal Patni 
Taluks Regulation, 1819 (Regulation VIII of 1819). 

(23) Application*^ regarding the care of lunatics’ estates, and the 
ginrdiaii^lni) ot then pciscm-^ undei Ihe ladiju J-iunacy Ac»t, 1912. 


258, Rule 778— 

in the list appended to the rule — 

(a) Substitute the following for clause (67) [Slip No. 15]: — 

“(57) Proceedings umler the following seedionn of the ^>ecial 
w Marriage Act, 1954» vis., (i) under nations 8(2^ and 17; 

iiA (ii) under the proviso to secHpn 29(1) 'if the petitions are not 

allowed: (iii) under sections 37(1), 37(2) and 37(3) and those 


under seotione 36 and 38, it the evidence in taken/ 

, itttfceuoru •* — 

/OJBV ri.i mmmmtmmmmmtmmnw ms, ^x. t ^ 

Ruin 776— 


1912, 

1912, 


r the 
vhich 
ippli- 

5) of 
eperty 


- - 1 «7n 


'9. 


In the list appended to the rule — 

(i) In clause (31), add the following; — f82. 

^^Applications under section 8(2) of the Hindu Minority and Guardian- U 
ship Act, 1966”. ^ 

(ii) Substitute the following for clause (37)— 

”(87) Miscellaneous criminal cases under sections 196, 476, 478 Indian 
480 and refeiencea under section 146(1) of the (Mminal IVo^nM 
Code, 1888.” 

(iii) Substitute the following for clnnae (48)— 

‘'(dS) Applicstioas nnder sections 34, 48, 71, 72 and 74 of the Indian 
Trnata Aet (U of 1882).” ' 





tinm. ji^hatxaa. 

for cortifi^tes of goa r jlutnBhip of 


[r^BT vn 
mindn* or of 




(38) ApplicotioM for cortafieoteo of goarpaaBhip of ®* 

a^inMtr^Mn of their property imd« AO Gumdians and Warda A<rt, 
1890 or for the revocation of such certificates, applications under s 0 B^n 31 
of the same Act for sanction to th? sale or d^sal of the prop^ of 
minors, and applications nnder s^tion 26 of the same Act for costodj of 
minors. 

(36) Cases nnder Parts III, IV, section 32 of Part V and Part VI of 
the Land Acquisition Act, 1894. 

" i^7) Miscellaneous criminal cases under sections 195, 476, 478 and 480 
of the Criminal Procedure Code, 1898. 

(38) Insolvency petitions under the Provincial Insolvency Act, 1920. 

{39) l*roceedings under section 72(2) of the Provincial Insolvency Act, 
1920. 

Note — rSubioauwt proceedings in connection with the same insolvency petition 
except contested proceedings under secs. 4, W and 69 of the Act are to oe 
as part Of the original proceedings, and should not be register^ as separate 
miscellaneous cases. Contested proceSiings under these sections should be regi^er^ 
as separate miscellaneous judicial tases and the nuih^r of the insolvency case should 
be ^ted below the number of the subsequent miscellaneous judicial case. 

Ma m — *A- iiTider section 74 

Bit Ruto ns- toent 

tp li«t appended to the rule 

S) Substitute the following /or clause 


(43) (as amended by slip 


Act, 
1 to 




1. «. n. « «d T4 rt tl-T of 

(ii) For clause (46) substitule the following: , 

<*>■ *“ «•'“ ' 
and 


““ ~»d| tt. 

^.fr****.*. tile folloving /or claoee (67) [Slip No. 16] j 


- - ' 593 ). 

(67^ F^uoeediogs under the following sections of the Snecial j* 

sections 8(2) and 

“Sj" *0 »ection 29(1) if the Mtitions are Lt 

flowed; (m) ^«r •wtions 37(1), 37(2) and37(3) and those) and 
uno« sections 36 and 38, if the evidence is taken.” ation 

Substitute the following for clause (68) [Slip No. 16] ; 

“(68) “dertttf foUowing sections of the Hindu ! the 

Act, Tia., (i) under aeotion 6(6), where a 

clause (68) [as inserted by sUp 
®®o«®n a0(2) of the Minimum Wages Act 






Act 


Non 


dated the 2^0i Nei^i^ber, 1^. Oircnlar Orders Noa. 6 amSf 3 of 
^ MS9 ixi 1861 (CHvil).) 



cs» 
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777. jOniet ihe head ''Misoellai^eoiu non-jadid^" oases intormatiou 
in reqaixw in the retoras regarding only a few speoified heads, ▼». i— 

(1) Ai^ioations for the serrioe of nonces of execution by non*oooa- 
nancy ralyats of agreements to pay enhanced rent under section 46 of iho 
B. T. Act, 1885. 

(2) Applications by tmants to deposit rent under sections 61 apd 62 
of uie same Act. 

(d) Applications for service of notice under section 72 (2) of the same 
Act. 

(4) Applications for the service of notice of surrender of holdings under 
section 86(^) of the same Act. 

(5) Application for service of notice under section 155(7) of the same 
Act. 

(S) Applications for annulling incumbrances under section 167 of the 
same Act. 

(7) Applications under section 9(7) of the Bengal Money-lenders Agt, 
1933 and section 39 of the Bengal Money-lenders Act, 1940. 

' (8) Applications for service of notice under section 26C(d), proviso 2, 

of fnn B VI of 1938. 

m 256, Rule TH— ’ ' ’ ’ ’»?gula- 

"f^eUte clause (10) of the rule. 

It: 68, dated the 27th November, 1963. Circular Order No. 3 (Civil) of 

1960. J the 

'**■ t; om gr' 'P M ra r rrwi « ^ ^ 

(72) Applications under section 51 of the Wc..l Bengal Non-Agrioul- 
tural Tenancy Act, 1949. 


(iv) MIsoellanseiia Appeals. 

778. The following are classed as Miscellaneous Appeals: — 

(7) Appeals from orders under section 104 (7) [Or. 43, r. 1]. 

(2) Appeals in miscellaneous judicial cases. 

(3) Appeals under section 74A(2) of the B. T. Act, 1885, as amended bv 

Bengal Act VI of 1938. ' 


3. Compilation of Stalomonts and Rotums. 

379. For statistical purposes, suits in which preliminary decrees are 
tV«made under the provisions of Or. 20 of the C.,P. Code, and suits for the 
foreclosure of a mortgage or the sale or rmlemption of mortgaged property 
in which a preliminary decree is made under the provisions of Or. 84 
should be treated as disposed of and entered in the periodiogl statements 
as such' when the preliminary decree is passed. If, at any tifae aftof* 
wards, an application is made for makii^ the decree final, the suit should be 
brought into file again, and included in the column **Bevived.’* 

Non 1. — Sttbsequoit proceedings ere to be toeeted os a continoation of the suit. 
A«ses brought into file again and disposed of should also be separately noted in the 
ranarks colunm of statements and returns. 

Non S. — ^As to transmission of records of such suits to the record room, see Notes 
1 ud 2 to rule 396. 

■ y . 
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7M. When a defendant haTing appeared ajt the first heiuring fails to 
appear at an adjourned hearing and a decree is passed against' him, the 
case should be exhibited as “decreed ea pofte". << 

781i (i) It is not possible to define precisely when a case should be 
treated and shown as decided without contwt or “after full trial”. 
Generally speaking, when any substantial question of fact or law is raised 
in the defence and is not waived at the trial, the decision is after full 
trial although little or no evidence, oral or documentary, may have to be 
adduced by the parties at the hearing. ^ The main principle that should 
be kept in view is whether the contest is real or genuine and calls for 
judicial determination by the Judge. Figures are necessary for statistical 
purposes as also to be assured that each officer is doing a fair share of 
bona fide contested work: Merely routine matters or matters of 
nominal contest which in no sense call for the exercise of judicial dis- 
crimination or discretion and which do not take up any appreciable 
amount of time, should not therefore be shotvn iu the statements as con- 
tested work. 

{2) The following are some instances of cases which should be treated 
as decided without contest and shown as such, namely, all cases in which 
the only question or questions ultimately decided on, or with display of 
contest are; — 

(a) A question regarding the amount or apportionment of costs of* a 
case, or 

(&) a question regarding payment by instalments, or 

(c) an unsubstantial question as to the rate of interest, or 

^{d) a question regarding the award or amount of damages in suits for 
recovery of rent. 

Notb 1. — Such cases should be shown as disposed of on admission or compromise 
us the case may be. 

Notb 2. — Cases in which preliminary decrees are passed (e.p., mortgage, partition, 
account, etc.), should be considered ns decided on conte.st when either the preliminary 
or the final decree or both are passed after conte.st. A suit may be contested, but 
when there is no judgment in it after contest and it is eventually decieed cx parte 
or compromised, it should be shown as decided without contest. 

782. A case is not said to be received or disposed of by transfer except 
wlieu it is passed from one Court to another by a judicial order. Cases 
which have been left by the presiding Judge to his successor in the same 
Court are not to be treated ns transferred. Where on account of some 
mistake or otherwise in classification a case has to be removed from one 
file 1o another in the same Court, the column “Pending” must be corrected 
and explanation given in the next return. , 

788« Applications under sec. 39, C. P. Code, for transfer of decrees to 
other Courts not being applications for execution should not appear in the 
rei.urns at all, whether granted or refused. ^ The receiving Court ia not to 
make any entry in its returns until an application is filed for execution. 

U after coini^jjincement of proceeding in any Court on an application for 
execution, the judgment-creditor makes an application for transfer to a 
Court not subordinate, and the Court complies with it under clauses (a) to 
\fl) of section S9(i), the case pending in the transferring Court shall be 
rvt\irned as disposed of by transfer, when satisi^action of the decree has not 
been obtained at all on the application for execution ; and as disposed of on 
its merits, when part satisfaction has been obtained ; b*ut, as directed 
above, it is not to be noticed in the receiving CourPs returns as received by 
transfer. 
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^OTR.-rII « decree be transferred for execution by a 8iii:^or Orait to a sabordiaate 
Qmrt of its own motion, after an application for execution under Or. r. 10, 

has been iUed and execution ordered under Or. 31, r. 17, that application ahould bo 
shown as disposed of and received by transfer. 

7B4« (2) In order to obtain the average duration of oases the aggre- 
gate numMr of days for which all cases were pending before the Court 
must be divided by the total number of such oases. 

(2) In calculating average duration of cases or appeals, the time that 
the case ha^i actually been pending in a particular Court should alone be 
calculated. A case should be considerod to start pending when it is 
received in the Court whether by instHution or by transfer, and to cease 
pending when it is no longer beWe the Court whether as the result of 
disposal or by transfer to another Court. In the calculation, received or 
remanded cases are to be treated as if newly instituted on the date of 
revival or on the date of receipt by remand. 

— Fractions should be omitted from the columns intended to show tlio 
nverngo duration of coses decided. 

785. Cases restored or revived or brought into the file again when 
final decree is applied for and cases received on remand or by transfer 
shall be treated as pending from the date of institution and not from 
the date of restoration, revival, receipt on remand or by transfer, for all 
othe.' purposes other than calculation of ^‘average duration’*. 

Koth 1. — The date of tho transfer of a case bv one Court is ordinarily to be taken 
as the dato of its receipt on transfer by another; any instancoa of unusual delay 
ehould bo fiotiuHl in tho explanations. 

Notr 2. — Advantage should bo taken of the column in the returns for ‘^Remarks'* 
to show the extent to which the particular Court immediately concerned is responsible 
tor any delay, uhich, under tho rules, requires explanation. 

786« As regards suits, tho date of the nresentation of the plaint shall 
ho consiilered as tho dato of institution, unless it contains some defect or 
omission so serious as to require its return before registration or amende 
ment, in which (^ase tho date of admission, after correction and refiling or 
amenduiciit, shall be regarded as the date of institution. With regard to 
applications to execute decrees, the date of their presentation should alone 
be considered. 

Notr. — W hen on account of heavy tilings or. u pariicalar dato a plaint is entored 
in the Suit Register after tho date on which it was presented, the date of rogistra* 
lion should bo shown below the dato of presentation iu tho appropriate column ot 
tho Register of Suite ns also on tho order-sheet of tho record. 

787. When an order has been made under Or. 41, r. 25 or 27 of the 
C. P. Code, the oa.se is to be considered as pending before the appellate 
C<uirt, and the time occupied in making the return called for, or in taking 
the evidence, must be counted a.s time occupied in the appeal. If there 
is much delay in obtaining the finding or evidence asked for, the remarks 
column may be availed of in explaining the consequent delay in the 
disposal Of the appeal. 

788. When an onler of remand is made under Or. *41, r. 23 of the 

C. P. Code, the case must be treated as decided by the appellate Court, 
and juust be }>riJUg}it on the file of the lower Court. ^ 

780. Separate accounts must be kept of tho time cases, whether suits 
or appeals, were pending (7) from institution to original or first decision; 
(2) from date of application for review to date of finally disposing of the 
case, whether the review shall have been granted or refused; (.3) from the 
date of the order of remand under Or. 41, r. 23 of the C. P. Code, to the 
date of the new decision under such order. In Annual Statements Nos. 4 
and 5 [Forms Nos. (S) 13 to (S) IG, Volume II] it will be necessary is 
give only the average duration before the original or first decision of a 
suit or appeal. 

18 
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4. SubmlMiM of Poriodieol RMinit and th^ Datao. 

7M> Monthly, quarterly and half-yearly statementa should he despatch- 
ed by subordinate Courts to the District Judge on or before- the 5th of the 
month next succeeding the period to which they relate, and annual state- 
ments on or before the 20th day of the new year. 

Note* — monthly fttutemont in Form No. (8) 1 is to be submitted every montiL 
irrespective of the quai*terly and other periodical statements. 

791 . Quarterly and half-yearly statements should be submitted by 
District Judm to the High Court on or before the 15th of the month next 
succeeding the period to which they relate ; and annual statements, along 
with the annual report on the administration of civil justice, on or before 
the 15th February of each year. 

792. The President of the Calcutta Improvement Tribunal shall sub- 
mit in duplicate to the High Court quarterly on or before the 15th of the 
month succeeding the iieriod to which they relate returns in Forms 
Nos. (S) 7A and (S) 7B. 

For the preparation of these returns statistical registers shall be main- 
tained in these forms. 


799 . Punctuality iu the submission of all statements and annual reports 
must be insisted u)ion, and District Judges should be careful to take the 
necessary steps to ensure the accni-ate compilation and prompt drapatch ol 
the siun'e. The High Court will be compelled to take a serious view of the 
conduct of any ofR<-or who neglects to accord due attention to these 
orders. 


794t (i) Every District and Additional Disirict Judge shall suhinit 

monthly to the High Court a statement in the prescribed Form No. (S)3 
oii or before the Idth of the month next succeeding the month to which it 
relates, showing ihe cases and appeals that he has heard in which urgu- 
meiits have not been lieard and judgments have not beeu delivered, and 
every Subonliuate Judge and Mnnsif shall submit a similar statement to 
the District Judge. 

{ 2 ) The statenienl submitted by Subordinate Judges and Munsifs shall 
bt; scrutinised carefully by the District Judge who will ordinarily pass 
necessary orders thereon with a view' to avoid all unreasonable delay in 
delivery of judgment, but if considered necessary in any particular case, 
a report of the matter will be made by him to the High Court. 

795. Av. the end of every quarter, all subordinate Courts shall send a 
return to the District Judge, showing the number of applications for 
»'Oj)ies td decries in which the copies were not ready for delivery to the 
parties within fourteen days after they were filed. 

796« The presiding Jildge of every subordinate Court shall examine 
the records of at least 5 per cent, of the exeeutiou applications finally 
disposed of in the month in order to satisfy himself that the necessary 
information felating to them has beeu entered in the Suit Register and 
send to the District Judge a certificate to this effect monthly along with 
the monthly statements and returns that are to be submitted to him. 

797i Except W'here otherwise sjieciallj^ provided, the returns are meant 
t4> show seperately the w^ork of each Court, and not the work of each officer 
W'ho may have presided during the year in the same Court. Officers* names 
need not therefore be given. Where a Small Cause Court Judge presides 
^ver more than one Court, the returns must show distinctly the work of 
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earh (*uurt unless the figures required are mere totals for the “class of 
Court”. 

79B* Where the figures given m any return difier from those given iu 
any returns previously submitted, explanations should always be given 
in order to avoid the necessity fur a reference m the matter. Muelt 
correspondence will also be rendered unnecessary if, before submission, 
figures entered in the annual statements are compared with those in tho 
High Court’s printed report for the previous year. 

7M« Officers having work in more departments than one should ui\vuy» 
note in their returns how their time was apportioned between the various 
departments. This is necessary to enable the High Court to judge w hether 
the work done is sufficient, and to admit of the officer’s salary being' 
correctly apportioned in the annual returns between the various depart- 
ments. 

In the periodical returns submitted to the High Coui't by Uislnot 
Judges, the returns of all subordinate Courts including Small Cause (Joints, 
as well as those of Additional Judges, should be incorporated. 

801« Where, in the general statement compiled for any district, tho 
total of the column “Received by transfer’’ differs from that of the 
column “Disposed of by transfer’’ the reason should be explained, and 
any cases trausl'ered from or to other provinces should be noted parti> 
cularly, as the inforniaion is retiuired iu the preparation of the High 
Court's general retains. 

802. No 6lateineut or return prescribed by the High Court shall b» 
inodifieiK discontinued or replaced by any other, nor shall return or 
>taU*iiieui of any kind (weekly, fortnightly, monthly, quarterly etc*., elcj,/ 
be introduced without an express order of the High Court previousW^ 
obtoined. Whenever any difficulty is experienced in respect of iam 
pres<rib<‘d forms, or any modific;utiou is considered necessary, the reasons 
iherefor should lie submitted by the IHstriet Judge w'ith a draft of the 
proposed form for the coirsideration of the High Court. A District Juclge 
may, liowever, in any particular case call for a statement other than the 
ordinary to enable him to deal wdth some special matter and when so doings 
he shall see that such statement is brief in fonn and easily collected from 
existing registers. 

Noth. — ^T lie existcMicu of many authoriseU uiiU unauthorised returtis in r(\s|K>iisiblo 
lor attention beiiif^ diverted from much more important considerations and tondii to 
defeat the wliole object of the subraission of periodical returns. All iinauthorisect 
special or periodical returns or statements of every kind, where they oxiKt, should 
m.* discontinued forthwith. 

803. (7) Di.itrict Juilge.s nhould eurefully Hcrutinitie Ihi' 
staUMiuMits and ex})Iauations nubmitted by the^ subordinate Courts, and 
batisl'y themselve.s that the business of thom.^ Courts is transacted with due 
despatch. 

( 2 ) District Judges will insert at the foot of their qiArterly atat»> 
raents, a certificate cither that the statements, etc., have been found 
satisfactory or that needful steps have been taken in respect of thoM 
which have iNsen found unsatisfactory, and cases which appear to call 
for notice or instruction of the High Court should be separately reported. 

804. District Judges should personally examine, at least half-yearl5. 
a certain proportion of the records of cases of all classes (contested and 
UBcontested) disposed of by each subordinate judicial office in the district snd 
sent to the record room from all Courts, in order to satisfy tite«.t...4«e. that 
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the work of those Courts is being done will despatch and in accordance with 

Jaw. 

JNoTS.— rule 810(0). 

-JOBa (1) In the second and fourth quarterly returns submitted by 
the subordinate Courts to the District Judge should be given a brief 
^explanatory note regarding the pendency of miscellaneona appeals, 
-when an appeal has been pending for more than six months, or 
when a decree has been for more than six months under execntion. In 
the case of all classes of suits and appeals from decrees, explanations are 
required only when such cases have been pending for more than a year. 
Detailed explanation regarding the pendency of cases, when necessary, 
should be given in the fourth quarterly return of the year. 

{2'f In the second and fourth quarterly returns submitted by the 
District Judges to the High Court should similarly be given a brief 
■explanatory note regarding suits and cases pending over one year before 
themselves, the Additional .fudges and the Courts subordinate to them 
together with the remarks recorded by them on the explanations of the 
viuhordiiiate Courts. Detailed explanaiions regarding the pendency of 
cases, when necessary, should be given in the fourth quarterly return of 
the year. 

iS) Any ca.se which appears to call for special notice should be 
aeparately brought to the notice of the High Court and District Judges 
arc at liberty, if they think it necessary, to call for a full explanation 
/join any sulwirdinate Cour( in regard to any case on its file. 

«06. In order that when .scrutinising the periodical returns the progress 
snitde in the disposal of old cases pending for more than a year may be 
«eein at a glance, a statement in tho prescribed form (S) 8 should be sub- 
wniUcd liaU'-yearly by the subordinate Courts to the District Judge and by 
the JJistriei Judge to the High Court. 

‘v807« (/) District Judges w'ill submit with their quaiterlv returns a 

concise statement in Form No. (S) 7 regarding the numerical outturo 
«f work shown by each of their subordinates, and a separate expression 
jof opinion as to the adequncjr of work disposed of by each officer during 
tihe quarter stating reasons, if any, which may account for shortage in 
disposals by uuy of them. 

Notf. — I t i.s no< pos.siblo to fix any siandarti outturn ot work applicable to all 
<'^ourts. In reviewing the work of each judicial officer, regard should be had to the 
state of the ]H>nding file, the complexity or otherwi.s© of eraser cli.sposed of, the riao 
or fall in scrions contest, the time spent by an officer in discharging duties when 
placed in administrative charge of a department, and other reasons, if any. 

(2) When the returns contain any adverse romarks regarding the 
siuntorical outturn of an ofticer, he should be demi-officially supplied with 
.a transcript of such remarks, with a view to rectifying the defects in 
future and the fact that this has been done should be noted against each 
in the concise statement. 

808 . Most of the annual statements can be readily commled from tue 
i^tatistical Hegisters, the forms of which are reproduced in Volume II, as 
Nos. 42 to (R) 48. In the case of others, it is essential that the 

TcquUite information should be collected from time to time, so as to be 
.available without delay at the close of the year. In the latter cose District 
•Judges should be careful to require the proper officers of their Courts, and 
kit tW Courts subordinate to them, to collect the information at convenient 
intorvals. 



CHAPTER 37 


ANNUAL AND CONFIDENTIAL REPORTt^ 

1. Annual Reports. 

809 . District Judges shall submit to the Hiffh Court, along with the 
annual returns and statements, a report for the year to whirh these refer 
upon the administration of ciA'il justice. .Tabular statements in Forms 
Ifos. (S) 22 to (S) 31, Volume II. shall accompany the report, with apposiW 
remarks as to any increase or de<‘rense of business or the like, shown ii> 
each. These tables shall include the figures for all the courts of smali 
onuses anil the regular Civil Courts in each district, separate totals beis^ 
given for each of these classes of Courts. District Judges should be carefw 
to avoid treating their annual reports as matters of routine, and are expeo> 
ted to .see that the entries in the tables included in them, and those in the- 
corresponding annual statements, agree, as they must do, exactly. Th* 
failure to explain discrepancies between figures given in two sucoean'TW 
reports, which, in the absence of special reason, ought to be identical, i» 
also a matter which leads to much unnecessary correspondence, and shonlti 
be avoided. 

810 . (u) !Nu piirt cular form is pre.scribed for the Annual Admiiiistrn- 
lion llc|)prl. It is left to the District Judges to put on record the^ main 
features in the administration of civil justice of the year under review. 

{In Information regarding the following matters must, however, be 
included in the order stated below with explanations of imMrtant or 
suggestive variations in the statistics.- Matters requiring special atten- 
tion or .suggestions regarding moilification of rules shonlu be stated 
separately : — 

(c) A statement showing the name of each officer presiding over tbo- 
District Judge’s, Additional Judge’s, Subordinate Judge’s and Munsif’e- 
Court or Courts during the year, the number of days devoted to civil and' 
criminal) work and the total civil (and criminal) work done by him shall 
invariably be appended to the report. 

(I) Judicial staff of the district during the year under report and lE* 
number of days devoted by the District Judge and by the Addstibnal 
Judges, if any, to civil work, 

(-) The number of suits instituted in the Courts of Munsifs, Sulmnlf- 
nnte Jud^s, and District Judges, the number g)f suits disposed of esmb 
class of Courts, how many of them were contested and how many wneon- 
tested, the total number of suits pending at the end of the year in aooih 
class of Courts, how many of them were over one year old and the number 
of suits ataye<l. Noticeable rise or fall under any of these items sbouM 
be explained. 

(3) Percentage of successful applications for retrial. 

( 4 ) The number of remlar appeals instituted, disposed of aud pending^ 
and uie number of appeals pending at the end of the year whch were over 
one year old. Any noticeable rise or fall in any of these items should bm 
catpluinud. 
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/(?) Noticeable fluctuations in the average duration of suits and appeals 
.rand in the percentages of appeal and confirmation as compared with the 
.previous year. 

(6p Any points in the returns specially noticeable or reouirina 
explanation. 

{(7^ The observance of the rule as to the punctual commencement by 
the ^’ourts of the judicial work of the day at the prescribed hour (vide, 
rule 1 ) 

(8) The result of the examination of the records of cases decided by 
aubordinate judicial officers (see, rule 804). 

^f9) (a) The courts inspected by the District Judge during the year 
under report and the last date of inspection of each of the remaining Courts 
in the judgeship, with reasons for not inspecting them if their inspection 
was done during the year and the probable date of next inspection of such 
Cruris, the sufficiency of security of Court officials, the state of libraries, the 
maint/enance and check of furniture and other stock. 

(&) The obseivance of the provisions of rule 988 and 989 (inspection by 
all judicial officers of the offices of their own Courts). 

i^IO) The observance of the rules regardinjp^ the distribution and service 
of processes (rules 50 to 100), the efficiency of the process-serving establish- 
ment, the percentage of personal service, any noticeable rise or fall in the 
number of processes served, as compared with the previous year. 

Notr. — InformAtion shotikl be given on .siidi subjects as: — The date of la^t iii.spw- 
Ia pro( ess-servers diirinp: the year — (a) in the CVnirt of the District JiuIkc •:nid bub- 
ordinnto Judge^s, (h) in the Courts of the Miiiisifs of tli>^ district, nnd (r) the number 
«F nppollate procesaes in the Court of the District Judge and the SulMirdiiiate Jndg\«. 
Casi's of siiaous iniscondiict iiuiong the process-serving staff and the action taken 
alKiiild lie noted. 

(//) The state of the District Record Room whit*li must be ascertained 
by careful personal enquiry aiul not from the mere report of the Record- 

keeper. 

Notk. — Information Nhould he given rm such subjec^ts as: The date of last inspec- 
tion hy the District .ludgo Uimsidf under rule 981 and the pndiahle date of next 
insjMM'tion. Kcf^ords properJy classified and nearly arranged!' Hegtilnr entry ol 
particnliirK in the liuhx for racks? Record#, requisitioned promptly despjitthed ? 
Rwoi'fls dtv4troye<l at tine dates? etc., etc. 

(7,?) The e-xfeiit to which effect has been given to the rules regarding 
the arrangement of the records in the course of the tiral. 

(13) The mode in which effect is given to the rules relating to the 
employment of commissioners (Ch. XT) specially in commissions 'wlacb 
require knowledge of surveying (rule 338 et scg). 

Notk. — It should be noted whether commissions requiring knowledge of surveying 
sure invariably iasued to iiurvey-paased pleaders as required by rule 238 et »eq. A 
statement should also be furnished allowing (i) the number of sun'ey-passed pleaders 
is the district, (ii) number of other persons (ff any) who are etirolloci in the li st o t 
cemiuissioners for execution of survey sommission, (wi) total nurolm* oi 'Uirx^ey com- 
ssissions issued faring the last three years, (iv) the number of such i-oinmissious 
issued to survey-passed pleaders during the year and the total remuneration paid 
la iliem, (r) the number of such commissions issued to other persons during the year 
aaad the total remuneration paid to them. Remarks on the manner in which the 
commissioners have performed this class of work should al.so he addiMl. i^er also, 
rule ^40.) 

0d) The working of the rules regarding pleaders* and mukhtars* clerks 
(rule 867 et seq), 

NoTK.^lnformation should he iriven on sue h ^uh ec^ts a.s ; Register properly mnin- 
taiiieri nnd revised nimuiilly? l!ards renewed at close of year and re-issueil prdknptlyf 
gndisrriuitunte entry into ofilces a Howl'd? 
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. (15) No^iioeaUe increase or decrease in tbe nnniber ol ai^Iicaiiou lor 
infonnatiui oits compared with the preTiona year. 

Note. — Numbers to be given separately for each Otniri in the District, 

(16) Cases of corrupt practice among the ministerial and process- 
serving staff which came to the notice of the Courts and the punishment 
awarded to corrupt officials. 

;7r) The effect of any recent legislation on the working of the Courts. 

2. Confldsntial Reports. 

811. (1) District Judges are required to submit not later than the 
15th February of each year a separate confidential report in printed form 
No. (M) 8, in respect of each of Subordiante Judges and Munsifs who served 
under them during the previous ]^ear. Such confidential reports should be 
type-written, if possible, by the District Judge himself or at nis dictation Iqr 
the confidential clerk. Entries against items 1-4 of the form may however 
be made and figures supplied by his office before entries against other items 
are made by him. 

(^) Before leaving a district of which he has held charge, a District 
Judg<‘. who has had sufficient opportunity of seeing the work of the 
suhnrclinate judicial officers and is in a {losition to offer his considered 
opinion, should place on record in Form No. (M)8, for his successor*s 
information, reports on their character, c|ualifications and official merits. 
Th;‘se icports will be forwarded to the High Court at the time reports are 
submitted? in af*rordance with the pnivisions of clause (1) of this rule. 

No IK. — l)tstn<‘t Jadges arc reminded that as a general rule in no case should an 
oiheer 1 h‘ kept in total ignoranee lor any length of time that his superior officers 
after .vuttuieiit exjierience of lii> ^vork are diHsatislied with him. In cases where a 
warning might eradicaU* or Indp to eradiente a particular fault, the advantages ot 
prompt eniiiiiimiiration are ohviouH. 

812. (I) Confidential reports should set out distinctly an<i tersely 
sufficient [larticulars and it is essential that they should be so full as 
clearly to show .spwial merits or defects so that the High Court may form 
a defiiiilr and I'orrect judgment on the merits of the officer. In the case of 
a very bad report, it is necessary that the unfavourable traits should be 
briefly illustrated. 

(2) No adverse remark must be made which cannot be supported by 
prerisu* data, which data are liable, specially in the case of a veiy bad 
report or of an officer who had hitherto a good or average record, to be 
called for by the High Court. • 

(y) District Judges should form a clear and reasoned estimate of the 
merits or demerits of the officers under them on proven or knfflvn facts and 
express their views clearly and fully. What is desired is not an opinion 
at all costs but a considered and definite opinion founded on a real 
knowledge of the officer and his work, based not merely on appeal cases but 
on scrutiny of cases and proceedings which do not come in appeal and on 
a knowMge of the officer’s administrative and general methods and 
capabilities. The reports should be frank and outspoken. 

Notb 1. — ^In this connection fee also, rale 267. 
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K^n Vague and inoomdusm marka or Ilia .use of siidi 
esM^ona aa ♦•aatiafaofcory,’^ •^bad** or are nqi wy halpfiil and defeat tba 

obieot with- wbioh audi report la praaenbed^ Wben ti la aaid that an officer ia **00011** 
]1 may be taken to mean that a reporting offioer baa really no eriticiam to offer, and 
that the officer reported on haa giren aattafaction. But if an officer haa any parUenlar 
good quality worth mentioning, c.g., ‘*energeti^* or **Boand in judgment** or *‘tacif^** 
it may be of great adrantage that it should be apeciall^r mentioned. In reporting 
xudmrcmMy of an officer, the use of such vague expressions aa ^'bad,** **unaatiBfiao* 
tcny,** or **U8eleaa** ia distinctly more objectKmable. It is essential to know if poaaible. 
wherein the badness consists. The report should state whether the officer ia ‘^rreme^*’ 
'^untrustworthy.** “laaTi** “perfunctory** or whatever the particular characteristic of 
his work may be; and it is a good thing to illustrate briefly the unfavourable trait. 

(d) The manner in which subordinate judicial officers have mana^^ 
Iheir offices and discharged their duties when placed in administratevo 
charge of a department, (e.g., the accounts, the record room, the copying 
or nanarat, etc.) should be specially reported on and an^^ instance of 
special excellence should be brought to the notice of the High Court. 

81S> If the confidential reports on the work and character of subordi- 
mate judicial officers contain remediable defects or anv adverse remarks 
regarmn^ an officer which in the opinion of the High Court should he 
communicated to him for his guidance and correction, a transcript of thn 
remarks will be sent by the Registrar directly to the officer concerned. 

B14« District Judges are required to submit on or before the 16th 
November of each year a confidential report on^ the work and charaoter 
of the Sheristadars of their Courts and the naxirs at district headquarters 
and a copy of their yearly landed property statements showing immovable 
property neld,^ acquired, or disposed of by them in any district including 
property acquired iu the name of their relations and other persons. Their 
oharacter and reputation should be specially reported on and it should be 
noted what relations thep have in service in all the offices of the district 
and among legal practitioners. 

K'ots. — ^Th© landed property svintement should he submitted in Form No. (S> 61 
with suitable modifications. 



PART Vni. — ^L<egal Practitioners.* 

CHAPTER 38 

THE QUALIFICATION, ADMISSION AND CERTIFICATES OF 
PLEADERS AND MUKHTARS IN COURTS SUBORDINATE TO 
. THE HIGH COURT. 


1. Qualifleation of Pleaders. 

815« ( 1 ) No person shall be admitted as a pleader in the Courts siiliordi- 

mite to the High Court, unless he has served as a probationer for a period 
of one year or such shorter period as the Court may under special circum- 
atances allow in conformity with the following rules, is eligible thereunder 
and has satisfied the requirements thereof. 

Provided that a person who has been enrolled as a pleader under any 
other High Court and has practised as such in Courts subordinate of that 
High Court, for a period of three years, and who desires to bo enrolled 
Bb a pleader under this High Court, may be exempted from serving 
m a probationer as required under this sub-rule, on his making an applica- 
tion^ to this High Court for the purpose. But anjr such pleader not com- 
pleting the aforesaid period of practice shall ordinarily oe required to 
serve as a probationer for one year in accordance with these rules. 
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case the applicant desires to practise in his Court or in the Courts of the 
Presidency Magistrates, Calcutta, and it shall sj^cify the pleader with 
whom and the Court in which the applicant desires to serve as a proba- 
tioner, and shall be accompanied by a certificate from the pleader stating 
that he is willing to take the applicant as a probationer: Provided that 
no pleader, who is not a practising pleader of more than five years’ 
standing or is ordinarily practising in the Courts of the Presidency 
Maigstrates, Calcutta, shall be eligible to take a probationer and no 
pleader shall be permitted to entertain more than one probationer at one 
time. 

Noth 1. — A person may, with the permission of the High Court, serve the required 
period of ids probation witli an Advocate originally practising in the Courts subordi. 
nate to the High Court. In such a case the word “Advocate” should be read for the 
word “pleader^ occurring in this sub-rule and the following sub-rules. 

Notb 2. — Probationers are not permitted to accept any form of outside employment 
during the period of probntionership without the order of the Higli Court. Jflvery 
person applying for enrolment as a probationer should state in his application whethes: 
he is otherwise employed or not at the time and, if he is, his case should W referred 
to the High Court for orders, with full particulars regarding the employment. 

(4) On receipt of the application mentioned in the last foregoing rule, 
and if it is in order, the District Judge or the Chief Judge, Court of 
Small Causes, Calcutta, ns the case may be, to whom it has been made 
shall grant the permission applied for, and shall caiise the particulars to 
be entered in a register to be kept in his office. 

(J) The applicant shall then, during and for a period of one year 
or such shorter peri(Hl ns the (V.irt may under s])ee:al eireuin/itaiiees allow 
to serve us a jirohat loner with the pleader and in the Court in respect of 
whom and which, the said permission has been granted. 

(6) Durnig the period of probation aforesaid, the probationer shall 
work with tlie pleader in and outside Court. Sindi work shall l>e limited 
to acting only, and shall not extend to pleading, and the general nature 
thereof shall be that of assisting the pleader in his professional work as 
pleader. 

(7') During the ]»eriod of probation aforesaid, the probationer shall 
also attend the Court regularly and shall notify his attendance therein 
daily to such offi(»er as the District Judge, in the case of service at the 
lieaaquarters of a district, or the senior Munsif, in the case of service at 
the headquarters of a subdivision, or in an outlying munsifi or the Chief 
Judge, in the case of service in the Court of Small Causes, Calcutta, 
may appoint for the ])\irpose. It shall be the duty of such officer to note 
tb* attendance of the probationer in a register to be kept for the purpose. 

(5) The probationer shall ordinarily work with one and the same 
pleader and in the same district throughout the period of his probation, 
and the pleader shall ordinarily be one in continuous practice throughout 
such period. In ^ases where necessity niajr arise, the service mav be with 
different pleaders, either in the same district or in a different ilistrict or 
districts, for successive periods, biit the total period of probation must in 
no case be less than a year unless n shorter period has been allowed by the 
Court under sub-rule (/) al>ove. 

^ Provided that no such service shall be recognised, unless it ^ has been 
witb the previous permission of the District Judge or the Chief Judge, 
Court of Small Causes, Calcutta, as the case may be, obtained in tibe 
manner indicated in sub-rules (3) and (d) above: 
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iPnvided further that in the case of a change from a pleader in >me 
difllmt to a pleader in a different district, the permiuion of the High 
Cowrt for such a change has been previously obtained on an apijliea* 
ii(m made to it throtigh the Judge of the district in which the probationer 
is for the time being serving. 


Notr. — I f the Jutlfftvsliip includes more than one cxccutivt* the application 

to sent, through the District Jiid];e in ohnrgo of all the tlistricts comprising 
i.he Judge^ship, 

(9) During the period of probation aforesaid, the probationer may be 
excused absence for a portion or portions thereof, provided the pleader with 
whom or the Court in which the pi*obationer is to serve is satisfied that 
there is good cause for such absence, and that the training of the probationer 
M’ill not materially suffer therefroin. . In any other case the deficiency will 
have to be made up by serving for such further period, not longer than 
the actual period of absence, as may be necessary in the opinion of the 
pleader or of the Court, as the case may be. 

(10) A pleader who is permitted to take a probationer will be allowed 
tf» charge a fee of Hs. 50 for his remuneration for the training he gives 
U) the probationer, and may refuse to give a certificate of his willingness 
to take the probationer unless he receives the same in advance. In case, 
however, of the pleader not being able to retain the probationer for the 
full period of probation with him, the probationer will he entitled to a 
refund of an amount in proportion to the uncompleted portion of the 
service with such pleader. 

(//) Kvery [irolmtioner shall, during the whole period of his probation, 
l»e exclusively employed hy the pleader in his proper business and practice 
a^ sucdi. 


{12) On completion of the period of probaticui us nfaroesuid, the proba- 
tioner shall file with the District Judge or the t'hief Judge, (\)urt of 
iSimill Causes, (’alcutta, as the case may he, a certificate in Form A of 
the schedule I'nmi the pleader and n certificate in Form H of the schedule 
from the Judge of the district or the senior Munsif in the subdivision or 
in an outlying iniinsifi or the Chief Judge, Court of Small Causes, Calcutta, 
as the case may be, and the (certificates sliall be forwarded by the District 
Judge or the (Jiief Judge, Court of Small Causes, Colcuiia, as tlie case may 
be, to the Kegistrur of the High Court, Appellate Side, €nther along wdtn 
or in (continuation of liis appliealion for admission as n pleader mentioned 
in rule S2S i provided that the Judge of tlie district or the senior 
Munsif of the subdivision, or outlying munsifi or the Chief Judge, Court of 
Small (hiuses, Cahuitta. should he entertain a doubt as to whether the 
prohal i<uier iia> diligently wurki'd a.s siieh. may, before giving sindi certP^ 
ficaie. subject the probationer to an examination as regards procedure, and 
should he not be satisfi('*<l as a n»sult of that examination that the probationer 
has served with diligence, niiiy dir(*ct him to continue as a probationer for a 
further period not exceeding three months. • 


SCNEOULE. 

Form A. • 

* ^ ' Pleader, practising in lortify that X, Y. lias duly and 

faithfully served as a probationer for the perio<:l reciuirfHl hy tin? rules* and, 
in my opinion, he a fit and proper person to be admitted as a pleader in the 
Oonrte subordinate to the High Court. 

Si{ttiniiirr of the 

♦In the case af a probationer who Ims served more than one pleader, instead of the wofda 
“the period required by tlie ruh*s” tlie actual period for which the probationer served 
each of them shall be stated, and a certificate shall be obtained from each of such 
pleaders. 
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mente in original referred to in clauses (i) and {2) of rule 8S0, iogetli» wiik 
the receipt of the officer in charge of a Government Treasury tot the fee 
required previous to examination by rule 827. 

XoTK. — An aj>pli<:utiou for leave* to appear at aii examination for mukhtarbliip 
8houl<J lie re;i;ar<le(l as made to n Court in iU administrative capacity, and should 
not be held liable t«i stamp duty. Such applications should, therefore, be received 
0)1 plain paper. 

823 * The District Judge shall tliereupou satisfy himself of the sufficiency 
oJ the certificates of character presented by all mukhtarship candidates, 
and shall satisfy himself as to the identity of such candidates, and shall, 
Oil or licforc the 1st December, transmit to the ‘Committee all such applica* 
tions with the documents accompanying, together with a list of such appli- 
cations and annexures and with his opinion in each case as to the sufficiency 
of the testimonials produced and any other information he may think it 
needful in any case to communicate. 

824 > The Examiners shall, on receipt of the applications from rlie 
District Judge, take the case of each candidate, with the repoirt of the 
District Judge, into their consideration, and shall determine whether or 
not the candidate is possessed of the necessary qualifications. If the 
candidate is found qualified the ‘Committee shall cause his name, the name 
of his father, his age and place of residence, and other needful particulars 
to be entered in a register of persons permitted to appear at the examina- 
tion. 


S2S. (1) All extract from the register shall be forwarded to the 
District Judge with a declaration that the candidate is ])ermitted to appear 

at the next ensuing examination at for delivery to him. The 

District Judge shall cause a notice of his - having received such extracts 
to be stuck up in his court-house and shall deliver them to the candidates 
on application. 

(2) The District Judge, in carrying out this rule and rules 822 and 
828, shall conform to such instructions as he may receive from the 
'Committee through their Chairman or Secretary. 

826 « Every candidate for examination shall produce in the '("ommittee 
the extiuct from the register when he presents himself lor examination. 

(C) Fees for Examination. 

^^21. (1) The fees payable by candidates for the Mukhtarship Exami- 

nation shall be Ks. 20 previous to examination. 

(2) It in any case, a candidate for mukhtarship after having paid the 
fee required to be paid before examination, and having been found duly 
qualified and permitted to appear at any examintion, is prevented from 
appearing, one-balf of the fee paid by him will be refunded on a written 
application. If such a candidate apply in writing to the Committee 
within one mon^ from the date of such examination to be allowed to appear 
at the next examination, his application shall be allowed on bis paying one- 
half of the fee. 

(3) Should a mukhtarship candidate be refused admission to the exami- 
nation, the 'fee paid by him will be refunded on a written application 
accompanied by a certificate from the Secretarj' to the Committee to that 
effect. 


Ve«, role 816. 
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3. Ailmnsioii to |N««tioe of tagal pnwtitiinort. 

Any person who is qualified under these nileSi and desires to be 
adiwtted to practice, shall present an appHcution, for the pu^ose, in tbe 
pi^ribed form No. (M) 14A of the district in which the applicant intends 
Qfdinarily, to practise, or to the Chief Judge, Court of Small CSauses, 
Celcurta. if he desires ordinarily to practise in that Court or in the Courts of 
tl^ Presidency Magistrates, Calcutta. 

829a The application shall be accompanied by (a) a receipt showing 
the payment by the applicant into the Government Treasury of the district 
or, in case he intends ordinarily to practise in the aforesaid Courts in 
Calcutta, into the Imperial Bank of India, Calcutta, of the fee prescribed 
by rule 836, (b) the certificate of the committee showing that he has passed 
the Mukhtarship Examination or, as the case may be, his LL.B. diploma or 
provisional LL.B. certificate, (c) a stamp paper of proper value according 
to Schedules I and II of the Legal Practitioners Act, 1879, and in the case 
of an admission as a pleader, except where an application is made under 
the proviso to this rule, also (d) the certificates in Forms A and B prescribed 
by sub-rule ( 12 ) of rule 815. 

Provided that a person desiring to be admitted as a pleader, may apply 
as aforesaid for such admission not earlier than two months before tne date 
on which the period of his probation is due to be completed but he shall not 
be otlmitied as a pleader until the re<*cipt of the certificates prescribed by 
sub-rule ( 12 ) of rule 815 on completion of the probationary period. 

880« The District Judge or the Chief Judge, Court of Small Causes, 
Calcutta, as^ the case may be, shall, on receipt of the application, cause a 
notice showing the applicant’s name and pla(*e of abode together with his 
father’s name and place of abode to he affixed in some conspicuous place of 
the court house, and forward a copy thereof, together with the application 
and the papers, as aforesaid, to the Registrar, High Court, Appellate Side, 
with a forwarding lettiM’ in Form No. (M)14, with such remarks as he may 
think fit to make thereon. 

Nmt: 1. — Exc'opt in ii case where n pernon applies for enraJmont aa a pleader under 
ihe alter pra<’tisina as nucIi under any other High Court or when a person 

.ipplu^H lor enrolment through the Judge ot the district other than that in which ho 
has }4(frved liis orobationship, no identification of the applicant for enrolment is 
iK*ce»<sary and therefore paragraph H of the form No. (M) 14 is not required to b# 
filled in, 

Notk *J. — Where an application is made under the proviso to rule 829, the ccjtifl- 
l ates in loriiis A and B shall not be forw'arded to the High Court with the appiMpni 
tion but the fairt that the applicant has complied with the nroviso should invariably 

verified by the IH^trict Jiidce or the Chief Judge, Court of Small Causr*s, Calcutta, 
.1* the cjis€* niiiy he, heto;** htrwurding the application to the High Court. Such 
<i*rtifieatm shc.ll he sent uiily aii«T the completion of the probationary period. 

831. The High Court may call for evideifiDe of the respectability of the 
applicant in any case in which it may be deemed necessary. 


e 

4. Certificates and their Renewal. 

832. On receipt of the aptilieafion, the Registrar, of the High Gourt 
shall (^au.se the copy of the notice, referred to in rule 830, to be affixed in 
some conspicuous place of the court building for at least six weeks. It the 
application is in order, and there is no objection to the applicant being 
admitted by the High Court, the Registrar shall, after the expiry of the 
aforesaid period of six weeks from the date of posting of the notice in tBe 



■iS^ ciTXL innats AHB oKiiBEs. ./ [tam 

High Courti cause his name to be entered in the proper rq^ter, and shall 
grant him a certificate as required by Section 7 of the PractitioneiB 

Act, 1879, authorising him to practise, up to the end of ^e year in which 
]t is granted, in the Courts and offices specified in the certificate. 

8SS« The certificate shall bear the number assigned to it in the register 
and shall be signed the Begistrar and forwarded to the District Judge 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be# 
to be delivered to the applicant. 

8S4« Evei^ application by a pleader or mukhtar for the renewal of his 
certificate under section 7 of the Legal Practitioners’ Act, 1879, must be 
made through the Judge presiding over the Court in which he ordinarily 
practises, and unless tiio High Court otherwise orders shall be made 
not later than 1st December. The Munsif, Subordinate Judge, or Judge 
of a Small Cause Court shall forward the application for a renewed certifioatO 
to the District Judge. If for any reason the officer forwarding the 
application considers that the certificate should not be renewed, he shall 
suomit a report to that effect to the I>istrict Judge. 

Notp. I. — Sv.e Note to rule 828. 

Noth 1. — ^Tho Chief Presidency Magistrate, Calcutta, is authorised under sec. 7 of 
the Legal Practitioners Act, 1879, to renew the certificates of practice of pleaders and 
mukhtars at the time ordinarily practising in the jurisdiction of any of the Presidency 
Magistrates’ Courts in Calcutta. (Notification, datod the let February, 1900.) 

Notb 2. — In granting renewed certificates under clauso (c), Schedule 11, Part I, 
of ilie TiOgal Practitioners’ Act, XVlIl of 1879, the words ^'except the Calcutta Smafl 
Cause Court” should be inserted at the end of paragraph 2 of the certificates in tlm 
case of pleaders who are not graduates in law of one ot the Universities mentioned 
in rule 815(f) ante. 

835. Certificatos may he renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), by the Judge of the District Court or the 
Judge, Court (»f Small Causes, Calcutta, or other officer authorised 
to renew certificates whether the value of the rUampod paper on which 
the renewed certificate is to be issued (as prescribed by the second 
schedule of the Act) is the same as, or different from, the value of that 
on which the certificate in force of the particular pleader or mukhtar 
was issued. 

Noth. — Tho renewing officer shall check the entry in column 5 of the register in 
Form No. (K) ‘15 with tlic value of the stamp paper on which the certificate is renewed 
and then put his initial in column 6. If for want of time he is unable to check the 
^inJ^ies in column 5, he is authorised to dele^to his dutv to the Sheristadkr or liead 
clerk or both. In that case the chi. eking omcer will after scrutiny certify that he 
has found the entries and the stamps to be correct and the renewing officer will then 
put his initial on tho strength of the certificate. 

836i (7) The fees payable on application for enrolment shall be as 

follows : — A 

Rs. 

PleadeF ... 36 

Mukhtar ... 10 

N'ots. — A s to value of stamps for certificates, whether original or renewed, see 
section 25 of the Legal Practitioners* Act, 1879, and the second schedule to the Att. 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled for any 
reason, the fee paid by him may refunded under orders of the Begistrar, 
High Court, Appellate Side, on a written application made to him m this 
behalf. 
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HI* A pleader or mukhtar denroos of practiaiag in any district other 

that in whhdi his oertifieate was last renewed, shall apply to ^e 
District Judge of snch district for the entry of his name in the district 
roll of plradeis and mukhtarn. Similarly, a pleader ordinarily piMtising 
in the Court of Small Causes, Calcutta, who desires to practise in any 
district or vice versa shall apply to the District Judge concerned or the 
Chief Judge, Court ot Small Causes, Calcutta, ns the ease may be, for the 
entry of his name in the district roll of pleaders or in the roll of pleaders 
maintained by tbe Chief Judge* Before complying with the application 
the District Judge or the Chief Judge shall satisfy himself by such 
enquiries as he may think fit, as to the applicant’s identity and previous 
good conduct. 

838 . A pleader or a mukhtar, enrolled us such by the Caleutta High 
Court before the 15th August, 1947, and practising in any distri<'* wJikin 
the .iiirisdictlOii of the Dacca High ('ourt utter tliat date, who i 
piMctisf iij atiy ('ourt within the jurisdh'tioii of the Calcutta llij 
shall apply to the Registrar, Hi^h Court, Appellate Side, y 

tliiough the Judge of the district in which the Court where ht» i r ^ 

practise is situated, or through the Chief Judge, Court of Sma* * p 

Calcutta, in the case of a pleader desiring to practise in that O cl 

through the Chief Presidency Magistrate, Calcutta, in the ca | & 

plcadiT or nnikliiar dcsiiing to practise in the Courts of the 1 
Magistrates, Calcutta, for the entry of his name in the district 
pleaders or uiukhtars, or in the roll of pleaders or inukhtars mail) 
the Chief Judge or the Chief Presidency Mngistarte, Calcutta, ai 
may he. Any such application shall be accompanied by the a 
renewed certificate for 1947 or, in the event of his certificate ha 
reiu*\vt*d for an\ suhse(|ucnt ycai h\ a cnmpcteiit authority under i 
High Court, that renewed certificate, and a stamp paper of pro) 
for the renewal of his certificate for 1955. Ho shall also furnish 
application — 

(1) proof of — 

(a) his having removed his name from the roll of plei ^ 

mukhtars, os the case may be, of tlie Dacca High ( 

(5) his acquisition of, or intention to acquire, Indian Nuti 

(c) the circumstances in which and the methods by 
entered India; and 

{d) difficulty or impossibility of practising under the Dace >ai 

Court on account of such political conditions or sue ? ? 

circumstances as this Court may consider sufficient; f g g 

an affidavit of two respectable persons, who knew him act W m 

a practising pleader or a mukhtar of the place in Pakiij - 
who are known to the District Judge or tbe Gihief S » 

Court of Small Causes, Calcutta, or the Chief Pr g f 

Magistrate, Calcutta, as the case may be, within whoi ^ 

diction he may desire to practise, to establish his iden^ ^ 

Subject to the provisions of this rule being complied with, the District 
Judge or tbe Chief Judge. Court of Small Causes, Calcutta, or tbe Chief 
Pre«ideucy Magistrate, Calcutta, as the case may he, may be authorised to 
renew the certificate of the applicant for 1966, after satisfying himself by 
such enquiries as he may think fit as to the applicant’s previous go<^ conduct 
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High Court, cause his name to be entered in the proper regater, and shall 
grant him a certificate as required by Section 7 of the Legal Practitioneia 
Act, 1879, authorising him to practise, up to the end of the year in which 
it is gmnted, in the Courts and offices specified in the certificate. 

888 « The certificate shall bear the number assigned to it in the register 
and shall be signed W the Begistrar and forwarded to the District Judge 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be, 
to be delivered to the applicant. 


884 « Eve^ application by a pleader or mukhtar for the renewal of hia 
certificate undfer section 7 of the Legal Practitioners’ Act, 1879, must be 
made through the dudge .presiding over the Court in which he ordinarily 
practises, and unless the High Court othemdse orders shall be made 
not later than 1st December. The Munsif, Subordinate Judge, or Judge 
of a Small Cause Court shall forward the application for a renewed certifioa to 
to the District Judge. If for any reason the officer forwarding the 
application considers that the certificate should not be renewed, he shall 
suomit a report to that effect to the Ih’strict Judge. 

Notr I . — See Note to rule 828. 


Notr 1. — ^Tho Chief Presidency Magistrate, Calcutta, is authorised under sec. 7 of 
the Legal Practitioners Act, 1879, to renew the certificates of practice of pleaders and 
mukhtars at the time ordinarily practising in the jurisdiction of any of the Presidemey 
Magistrates’ Courts in Calcutta. (Notification, dated the 1st February, 1900.) 

NoTift 2. — In granting renewed certificates under clause (c), Schedule II, Part L 
of the I^egal Practitioners’ Act, XVIII of 1879, the words ^‘except the Calcutta Bmafl 
Cause Court” should bo inserted at the end of paragraph 2 of the certificates in the 
case of pleaders who are not graduates in law of one of the Universities mentioned 
in rule 816(d) ante, 

835 . Certificates may bo renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), by tho Judge of the District Court or the 
(’hitjf Judge, Court Siuall Causes, Calcutta, or other officer authorised 
to renew certificates whether the value of the stanijied paper on which 
tho renewed certificate is to be issued (as prescribed by the second 
schedule of the Act) is the same ns, or different from, tho value of that 
on which tho certificate in force of the particular pleader or mukhtar 
was issued. 


Notb. — T he renewing officer shall check the entry in column 5 of the register in 
Form No. (R) 35 with tlie value of the stamp paper on which the certificate is renewed 
and then put his initial in column 6. If for want of time he is unable to check the 
^l^ies in column 5, he is authorised to delegate his duty to the Sheristadar or liead 
"clerk or both. In that case the checking officer will after scrutiny certify that he 
has found the entries and the stamps to be correct and the renewing officer will then 
put his initial on tho strength of the certificate. 

836 . (/) The fee^ payable on application for enrolment shall be as 

follows : — r 


Bs. 

Pleader ... 25 

Mukhtar ... 10 

Notr. — A s to voluo of stamps for certificates, whether original or renewed, see 
section 25 of the Legal Practitioners’ Act, 1879, and tho second schedule to the Act. 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled for any 
reason, the fee paid by liim may be refunded under orders of the Begistrar, 
High Court, Appellate Side, on a written application made to him in this 
behalf. 
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A pleader or mukhtar desirous of practising in any district other 
than that in which his certificate was last renew^, shall apply to the 
District Judge of such district for the entry of his name in^ the district 
* roll of pleaders «ind inuklitars. Similarly^ a pleader ordinarily practising 
ill the Court of Small Causes, Calcutta, who desiires to practise in any 
district or vice versa shall apply to the District Judge concerned or the 
Chiei Judge, Court of Small Causes, Calcutta, as the ease may be, for the 
entry of his name in the district roll of pleaders or in the roll of pleaders 
maintained by the Chief Judge. Before complying with the application 
the District Judge or the Chief Judge shall satisfy himself by such 
enquiries as he may think fit, as to the applicant’s identity and previous 
good conduct. 


A pleader or a mukhtar, enrolled ns suoh by the Cal(*u1ta 
Court before the 15th August, 1947, and practising in any distrj'*^ 
the jurisdiction of the Dacca High (^ourt alter tliat date, \sho \ 
]»i\n*ti^e in uhy Court uithin the jurisdiction of the Calcutta Hij 
shall apply to the Registrar, Hi^h Court, Appellate Side, 
through the Judge of the district in which the Court where he I 
practise is situated, or through the Chief Judge, Court of Sma' 
Calcutta, in the case of a pleader desiring to practise in that > 
through the Chief Presidency Magistrate, Calcutta, in the 
plead(‘r or iniikhlar dosirinc: to practise in the Ctuirts of the 1 
magistrates, Calcutta, for the entry of his name in the district 
pleaders or mukhtars, or in the roll of pleaders or mukhtars mail] 
the ('hief Judge or the Chief Presidency Magistarte, Calcutta, ai 
may be. Any such application shall be accompanied by the s 
renewed certificate for 1947 or, in the event of his certificate ha 
renewed for an\ subseciutMit ycuir by a competent authority under 
High Court, that renewed certificate, and a stamp paper of pro) 
for the renewal of his certificate for 1955. He shall also furnish 
application — 


High 

wifbin 


(1) proof of — . 

(a) his having removed his name from the roll of jdcs 
mukhtars, as the case may be*, of the Dacca High ( 

(fe) his acquisition of, or intention to acquire, Indian Nati 



(c) the circumstances in which and the methods by w| 

entered India; and I 

(d) difficulty or impossibility of practising under the Dace 

Court on account of such political conditions or sue.) 

circumstances as this Court may consider sufficient; a 

<2) an affidavit of two respectable persons, who knew him act 
a practising pleader or a mukhtar of the place in Pakis 
who are known to the District Judge or the GUiief I 
Court of Small Causes, Calcutta, or fhe Chief Prj 
Magistrate, Calcutta, as the case may be, within whoi 
dicnon he may desire to practise, to establish his identt 



Subject to the provisions of this rule being complied with, the District 
Judge or the Chief Judge, Court of Small Causes, Calcutta, or the Chief 
Pre«*ideucy Magistrate, Calcutta, as the <'ase may be, may be authorised to 
reuetr the certificate of the applicant for 1955, after satisfying himself by 
such enquiries as he may think fit as to the applicant’s previous good conduct 
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Explanation* — As regards '^previous good conduct”, an affidavit or a 
certificate of character from a respectable person or from a legal practitioner, 
jin^feiubly of the Court wherein the applicant last practised, may be 
ilernandeH. 

Note. — ^This rule shall remain in force up to the 31st December, 1956. 

8S9. (I) If any person having obtained the degree entitling him to 

be enrolled as a probationer in accordance with rule 816, or the certificate 
entitling him to be admitted and enrolled as a mukhtar, shall fail to apply 
fei such enrolment as a probationer or as a mukhtar, as the case may be, 
for a period of one year from the date of his diploma or certificate, he 
shall not be enrolled unless, by special order of the High Court, the time 
for such application be extended. 

(2) A person who shall fail to apply for admission and enrolment as a 
pleader within one year from the date of completion of the probationary 
period prescribed by rule 815, shall not be entitled to api^ for such admis- 
sion and enrolment unless with the special leave of the High Court. 

840. If any person having been admitted and enrolled as a pleader or 
mukhtar shall neglect to take out a certificate, or having obtained a certifi- 
cate, shall fail to renew it for a period of three years, he shall not he enti- 
tled to receive a certificate, or to have liis certificate renewed, wifliout fur- 
ther orders of the High Court and shall he reijuired to produce satisfactory 
testimonials to his diaracter during the interval. A|)]>]icalions made to 
(he Court in this regard shall he made in the presciibed foim Form No. 
(M) 14B . 

Nots. — When a pleader or mukhtar who has not been suspended Iroxn practice 
applies lor the renewal of his certificate niter the expiry of the year tor uhicb it wa^^ 
last renewed, he should state m his afSdavii which should be eixecuted on an impressed 
non-judicial stamp under Art. 4, Seh. I, of the Indian li^tamp Act explaining the 
delay in applying for renewal that ho has not practised in any Court sime the expiry 
ot the period tor which his certificate was last renewed. 

841. Any person who shall hold any appointment or be engaged in 
any occupation, trade or business, at the time of his applioation for admis- 
sion as a pleader or mukhtar, shall state the fact in his application for 
admission ; and the High Court may refuse to admit such person or may pass 
such other orders on it as it thinks projier. 

842. Pleaders and imikhtars shall not, while practising as such, be 
^barred thereby from holding any appointment or engaging themselves in 

any occupation, trade or business but a person who, having been admitted 
a» a pleader or mukhtar, accepts an appointment or engages himself in an 
occupation, trade or business, shall, within one month of accepting such 

1 • 1 • !• • _* a 


Calcutta, as the case may be, and shall state whether or not he prays for 
leave to suspend practice as a pleader or mukhtar, and the High Couii; may 
, ^ f^itlier grant such leave, or may, if such appointment, occupauon, trade or 

hft derogatory to a practising memW of the legal 
** — 4^# hiR nrofessional duties 

Awo. ri, » 

... “* 1063 *... „ ^ Pr«i- 

doaetjr OUeim*. 
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9tt» Any person, who havinff obtained leave or having been refus^ 
reneerel of his cer^cate under Ihe last preceding rule, desirQe, ofl relin- 
quishing his appointment or ceasing to be engaged as aforesaid, to be 
readmitted to pracl&ce, shall apply in the prescribed form [Form No. (M) 
14-B] through the District Judge or the Chief Judge, Court of small 
Causes, Calcutta, as the case may be, to the High Court tor permission, and 
shall furnish with his application such evidence as the District Judge or 
the Chief Judge, Court of Small Causes, Calenttn, aa the caae may be, shall 
require of good conduct and character during the period for which he 
obtained leave or his certificate was not renewed. 

844. It shall' ordinarily be considered unprofessional conduct on the 
part of a pleader or mukhtar to act profeesionally in connection with any 
matter or litigation concerning or arising out of an extraneous employment 
that he may have held or an occupation, trade or businesa in which be may 
have engaged himself. 

848. (1) No -pleader shall enter into or continue in nrofeasional 

partnership with* wy person other than a pleader holding a (*ertineate u^der 
section 7 of the Ijegal Prax titioners Act (XVlII of 1879), or be party to any 
agreement to share professional earnings with any person otner than in 
accordance with the provisions of this rule. 

(2) No pleader shall enter into a professional partnership with another 
pleader or become a member of an existing professional partnership without 
the permission of the High Court. A pleader who desires to enter into or 
become a member of Hindi partnership shall make an application in that 
behalf to the High Court. Sucli application shall be made through a 
District Judge, or the Chief .Judge of the Court of Small Causes, Calcutta, 
and shall give in resjiect of each partner particulars of his name, of the 
date of his admission as a pleader, of the Court by which hie current certi- 
ficate was renewed, anil the Courts in wdiich he is enrolled. 

(3) Every application by a pleader who is a member of a professional 
partnership for renewal of his certificate under section 7 of the lAegal 
Practitioners Act (XTTII of 1879) shall be signed by the pleader per^onallT, 
and shall give in respect of each partner the praticulars mentioned in sub- 
rule (2). 

846. If a Pleader or Mukhtar, enrolled as such by the High Court, gets 
himself enrolled in a ('ourt in a foreign country, his name may be removed 
from the Boll of Pleaders or Mukhtars, as the case may, if the High Court 
so decides. 



CHAPTER 39 

ANNUAL RENEWAL OF LEGAL PRACTITIONERS CERTIFICATESt 
AND RETURNS OP THE SAME, 

847t District Judges, the Chief Judge, Court of Small Causes, Calcutta, 
and the Chief Presidency Magistrate, Calcutta, shall submit to the Hiffh 
Court, during the Ist week of February, a return in form No. (S)33 in 
Vol. II, showing the names of the Pleaders and the Mukhtars whose certifi- 
cates have been renewed by them for the current calender year as well as 
the names of those who have not renewed their certificates up to the date 
of submission of the return. Separate return should be stibmitted of ^(1) 
Pleaders and (2} Mukhtars, and the first part of each return should show, in 
order of seniority, the names and particulars of those who have renewed 
their cwtificates, and the latter part, the names and particulars of those 
who have not done so. 

848i A list containing the names of the Pleaders and the Mukhtars who 
have not renewed their certificates up to the date of submission of the annual 
return to the High Court under rule 847 shall be posted in the Court house 
with an intimation that they are not entitled to practice and that they are 
liable to penalties if found practising without having renewed their certi- 
fi^^i'tes. A copy of the list shall be sent by the District Judge to each Court 
within its judgeship for information. If the certificate of any Pleader or 
Mukhtar whose name appears in the list is subsequently renewed, his name 
f^ball be promptly reported to the High Court by the District Judge, the 
Chief Judge or the Chief l^esidency Magistrate, Calcutta, as the case may 
be and the Courts in the judgeship informed of the fact bv the District 
Judge. 

849* District Judges will inform the District Magistrate of the names 
of any pleaders and mukhtars who may enrol themselves in their Courts, 
or may reuew their certificates. 

850, Similarly, the Chief Judge Court of Small Causes, Calcutta, 
will inform the Chief Presidency Magistrate, Calcutta, of the names of 
pleaders who may enrol themselves in his Court or, whose certificates mav 
be renewed by him. 



CHAPTER 40 

RULES REGARDING THE FUNCTIONS, ETC., OF MUKHTARS 
FRAMED UNDER SEC. 11 OF ACT XVIII OF 187S. 

851. The following are the functions, powers, and duties of mukhtara 
practising in the subordinate Courts: 


(1) To take instmotions from his client and communicate with 

him. 

(2) To appoint and instruct advocates, vakils, pleaders, or 

attome 3 r 8 ; and to attend the Court during the trial of the 
client's case. 

(3) To inspect* and take copies of records. 

(4) To present a plaint (including any documents that may bt' Civil Proc^edure Cofie, sec. 

attachoil to it), and receive it back if it l>e rejected or 26 ; Or. 4, r. 1 , Or. 6, 
returned. r. 17; Or. 7, it. 10 

and 14. 


(5) To draw, and annev to the plaint, a memorandum of the Or. 7, rr. 6 and 14. 

doouments which are attached to it ; and present plain 
copies of the plaint or concise statements, ns the case may 
be, and enter a list of docum(*nts to n$!ied u]M)n by the 
plaintiff os evidence. 

(6) To produce documents for his client, and receive them back Or. 6, r, 7 ; Or. 7, r. 17; 

again if they l>e rejecte<l or retumcHl. Or, II, r. 14 ; and Or. 

13, rr. 1, 4, 6 and 9. 


(7) To tender a written statement, and receive it back again if it 
be rejected or returned. 


Or. 6, rr. 1 and 0; and 
sea also Or. 6, rr. 10 
and 17. 


(8) To apply for and receive process, and communicate with the Hec. 27 ; Or. 6, rr. 21 and 
servmg officer or the Small Cause Court, as the case may be, ( 22 ; Or. 9, rr. 4 and 0^ 
with a view to the ser\dc6 of the same. 


(0) To file interrogatories for delivery through the Court .. Or. 11, rr. 1, 2 and 4. 

(10) To file affidavits .. . . Or. 1 1, rr. 12 and 13. 

(11) To file notices for service through the Court and accopt^such Or. II, r. 17» 

notices on behalf of his client. 


(12) To apply for an order of inspwtion, and inspect hooks, docu- Or. 11, r. 18. 
ments, etc., on behalf of his client. • 


(13) To apply to the Court to send for a record • • 

(14) To apply for summonses to witnesses 

(15) To apply for an adjournment 

(16) To apply for execution, and for that purpose to file a tabular 

statement, inventory, or descriptiofn of property. 


Or. 13, r. 10. 

Or. 16, r. 1. 

Or. 17. r. 1. 

Sec. 50 ; Or. 21, rr. K), IK 
12 and 13 ; and Or. 45, 
r. 15. 
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(17) To apply for leave to bid on behalf of a decree-holder 

(18) To apply for the discharge from the civil prieon of the 

judgnmnt-debtor. 

( 19) To apply to place the name of the representative of a deceased 

party on the record. 

(20) To apply to withdraw or adjust a suit (on producing a special 

power so to do). 

(21) To appljr for a commission to examine witnesses, for a local 

investigation, to examine accounts, or to make a partition. 

(22) To apply to dispauper a suitor in Jorma pauperis 

(28) To apply for an arrest before judgment 

(24) To apply for an attachment before judgment 
(28) To apply for an injunction 

(26) To file an agreement or case stated under Or. 36, rr. 1 and 2, 

of the C. P. Code (on producing a special power so to do). 

(27) To file a memorandum of appeal or a cross-objection, duly 

signed an<l certified by a pleader, and receive it back again 
if it be rejected or returned. 

(28) To pay money into, or deposit money in. Court, and receive 

and give receipts for payment of money out of Court. 


(29) To apply for an order of reference to arbitration (on producing 

a special power so to do). 

(30) To apply to file an award made, or special <*ase statc^d by 

arbitrators appointed in a suit in Court (when otn powered 
by the arbitrators so to do), 

(31) To apply to havi’ an award n^mitted to the arbitrators or set 

aside (on producing a special power so to do). 

(32) To (Wply to file an agreement in writing that luiy matter in 

dinoronco la^tween two or more jKirsons shall 1m? referred to 
arbitration (on producing a special fiower so to do). 

(33) To apply to file an award mode without the intervention of the 

Court (on producing a special power so to do). 

(34) To file applications by judgment-debtors to set aside sale on 

deposit of decretal »imount and penalty. 


(85) To deposit rent, under sec. 61 of the Bengal Tenancy Act 
(VIII of 1885). 

(36) To apply to establish a right to measure land, under sec. 91 

of the Bofigal Tenancy Act (VIII of 1885). 

(37) To apply to have lands measured under sec. 103 of the Bengal 

Tenancy Act (VIll of 1885). 

(38) To apply for extH?iition and sale under the Bengal Tenancy 

Act (VIII of 1885). 

(30) To apply for foreclosure, or to deposit money under Bengal 
Reflation I of 1798, or Bengal Regulation XVII of 18C>6. 


Or. 21, r. 72. 

See* 58. 

Or. 22, rr. 3 and 4, 

Or. 28, rr. 1 and 3. 

Or. 26, rr. 2, 9, 11 and 13. 

Or. 83, r. 9. 

Or. 38, r. 1. 

Or. 38, r. 5. 

Or. 39, rr. 1 and 2. 

Or. 36, rr. 1, 2 and 3. 

Or, 41, IT. 1, 3 and 22. 

Or. 16, rr. 2 and 4; Or. 
21, rr. 1, 39, 84 and 85 ; 
Or. 24, rr. 1 and 4 ; and 
Or. 45, r. 7. 

Arbitration Act, 1940. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Or. 21, r. 89, and sec. 174 
of the Bengal Tenancy 
Act. 
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(40) To opply for n cer tificate or for the revoomiion of a oert iOoate, 

mder Act Vm of 1890, or under Part X of Act XXXIX 
of 1925, if unopposed. 

(41) To apply for probate or letters of administration, if unopposed. 

(42) To file an application on behalf of a person applying to be 

declared insolvent. 


Sec. 12 of the Provmotal 
InsoK^ney Act, V ot 
1920. 


^ Notr I , — ^When any document (of whatever nature) is re<piired by law to be signed uc 
yerifieii, or lK>th signed mid verified, it is incumlient upon t he mukhtnr to see that the same 
is properly sign^ or verified, or signed and verified betore filing or presenting the same ; 
where any application is required to be made upon affidavit, or affirmation, or verified state* 
ment, it is not to >36 entertained unless so made. 


Note 2 , — Whan a plaint or a written statement is presented or tendered by a mukhtpar 
[see olauses (4) and (7)] an endorsement shall be made thereupon by the officer of the Court 
receiving the same in the following terms 

**Presented by A. B. MukhUir. * * 

The endorsement shall be signed by such officer and hy mukhiar. 


852. A mukhtar shall ncit be allowed to address the Court except tor 
the imrpose of stating the nature and effect of his application, or, 
without tile leave of the ('ourt, specially giv<‘n to offer any legal argument 
01 examine witnesses. 

853. Every mukhtar who has acted for a suitor in any appeal or 
matter shall be bound to furnish to his client, within lb days after the 
deciee oi order of tlie Court lias been signed, an aecouni in form 
hereto annexed, ami in a language which the client nnderstnnds, showing 
all icf’cijits and disbursements which have pa.ssed through his hands 
in tilt* <ause; and to such ac<»ount shall be annexed a receipt signed by 
the advoi’ute, vakil or pleader for all fees paid to him. 


A, II,, in account with C. /?., Mnkhtor of Subordinate Court of. 


Cr. 


Dr. 


19 

Ha. a. p. 

• 19 

Ra. a. p. 

1st January. 


January, 

• 


To money advanced 

•• 

To paid for {here state parU^ 
culars). 




To my fee for {here state the 
particular acts tie has done in 
the matter). 




To fee paid to E. F. advocate, 
vakil, or pleader for, etc., etc. 
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MMa The following are the functions, powers and duties of mukhtars 
of the High Court practising^ in Civil ^urte subordinate to the High 
Court, subject to the instructions of their client : — 


To communicate with hie client. 

To instruct advocates, vakils, pleaders, or attorneys during the 
trial of the client’s case. 


To make such applications as can be made to an officer of the 
Court, but not to the Court itself, provided that he shall not be 
entity to apply to inspect records. 


To pay money into, or deposit money in, Court and, where specially 
empowered by his mukhtari^ma, to receive and give receipts 
for payment of money out of Court. 

To deposit security when required under Or. 41, r. 10, C. P. Code. 


Or. 10, rr. 2 and 4 ; Or. 

21, rr. 1, 39, 84 and 
» 85 ; Or. 24, rr. 1 and 4, 

and Or. 41, r. 10 of 
C. P. Code. 


To apply for copies of any paper^from the record of any case and 
receive them after paying fees. 


To identify persons before the Court officers. 


To communicate with the Court oflicors for informati onregarding 
any cose. 


855 . The instructions contained in rule 853 shall also apply to 
mukhtars of tJie Hif^h Court practising* in Civil Courts subordinate to the 
High Court. 



CHAPTER 41 

RULES REGARDING VAKALATNAMAS AND MUKHTARNAMAS. 

856* Vakalatnanias and miikhtarnamas, whether executed by 
principals or their attorneys and agents and mukhtarnamiia under the 
authority of which vakalatnanias are executed, shall not be required ta 
be verified on oath. The responsibility in regard to all such documents 
being properly and correctly executed shall rest entirely with the le^al 
practitioners concerned. This rule does not apply to cases in which 
only niukhtars or agents not duly ccrtificalcd under any law for the 
time being in force are employed. In all such cases the luukhtamamae 
shall be verified on oatli. 

857i Advocates practising in the High Court shall note on their 
vakalatnanias the names of the niukhtars or other persons from whom the 
vakalatnamas arc received. 

858. The appointment of a mukht.ir in addition to a pleader cannot 
he authorised on the vakalatnainn appointing the latter, but only on a 
separate document drawn as a mukhtarnaina and rire rrrUtt. 

859. x\o ad vacate, vakil or pleader without accepting in writing a 
vaknlafnama (anil filing it if it Jie not already filed) shall act in any case. 

860. No advocate, vakil or pleader shall plead in any case iinlesB he 
has (a) h<*eii engaged for that jMirpose hy another advocate, vakil or pleader 
duly appointed to for the party or (h) filed a memorandum of appearance 
under Or. r. 4, C. P. Code. 

861. When the party (*annot sign his or her name, the rahilatfi'ima or 
viithhiarnaina must be endorsed as follows: — 

r, A.H., do hereby appoint C.D,, adviM’ate/ vakil/ pleader /mukhtar, to act for mo 
aboveimmed enuso, in token whereof ^ have made my mark in the presence 
of It. r . 

X. (Mark). 

and 1. E.F., do hereby nttcKt the above mark ai* having been mode in my proseiioe 
by A.B., who is known to mo. 

X. ^Signatvre), oe 

Notr. The attestor should be a person other than the pernon who wTitoa the 
endorsement. 

Courts accept vakalatnanias and innkblarnamas on the res- 
ponsibility of the legal practitioners filing* them. An advocate, vakil 
or a pleader accepting a vakalatnama or a mukhtar accepting a mukhtar* 
nama pnrjiorting to be executed by bis client in person is bound to 
satisfy himself a.s best as he (‘an that it was so exccutfMl. Vhen it jiurjiorts 
to be executed by a third party, on behalf of his client, he is bound 
to ascertain that such person has been duly empowered by the client to 
appoint an advocate, vakil, pleader or mukhtar, as the case may be, 
and has himself executed the document, 

(^) No advocate, vakil or pleader sliall receive a vakatalatnama and 
no mukhtar shall receive a mukhtariiama from any person other than 
the party himself or his recognised agent within the meaning of the 
C, P. Code (Or. 3, r.2), or a person duly authorised by power-of-attomey 
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to act in his behalf, or bis servant, relation or friend or an advocate or 
vakil or pleader or mukbtar specially authorised in writing in that 
behalf. 

Noth 1. — The authority should be in the following form: — 

1, A. B.j do hereby authorise C. D., my relation /^errant/ pleader, etc., to deliver 
the accompanying vakalatnama/mukhtarnama to £. F., my duly appointed advocate/ 
vakil/ pleader /miikhtar in the abovenamed cause. 

X. (Signature or thumb impression). 

Note 2. — The authority may be endorsed on the vakalatnama or mukhtamama 
itself. 

Notr 3. — A vakalatnama received by the advocate, vakil or pleader, or in the 
case of a mnkhtarnnina, by the mukhiar, himself through the post from a person 
previously known to him, and trith whose handwriting he is familiar, may be accepted. 

(3) No .ndvorate, vakil, pleader or niukhtar shall receive a vakalatnama 
and no mukhtar shall receive a mnkhtarnama from a person who is unable 
to sign his or her n<nme, unless it hears an endorsement in the form prescribed 
by rule 861 above. 

(4) Where there are more parties than one and they desire to appear 
by separate vakalatnamas or mukhtamamas, the vakalatnama^ or 
mukhtamama of one may be received from any other similarly authorised, 
but if they desire to appear by one and the same vakalatnama or mukhtar- 
namu, it may be received from any one of them or from a person duly 
authorised by any one of tbem without special authority from the others. 

(5) Every a<lvocate, vakil or pleader filing a vakalatnama and every 
rniikhtnr filing a niukhtariiama shall endorse on the ba(‘k of it with his 
own hand the following particulars: — 

(i) the date of acceptance, 

in) the name of the person from whom it is received, and 

(iii) if such person is neither the client himself nor an advocate, vakil, 
] deader or mukhtar, the precise nature of the authority of that 
j»erson with dale <»f the authority. 

Notb 1. — BcMich clerks and other tifficera who sire autlioriFed to receive v.'ikalntnamas 
or mukhtnrnamas in every case satisfy themselves that the endorsements are 

properly made and contain all the particulars required by this rule. 

The iiiiuio of the person from whom the docuinieiit is receive'd must always be 
given and it is not enough to describe him as plaintitf or defendant. This applies also 
to each case of subsequent acceptance under ..sub-rule (ff). 

IfbTR 2. — Subsequent acceptance of a vakalatnama or mukhtamama already filed 
shall also be endorsed with the same particulars under the three heads (i), (tt) and 
(iii) [ride sub-rule (6).] 

(6*) A vakalatnama or mukhtamama, which has been filed in Court may 
subsequently with the permission of the presiding Judge, be accepted by an 
advocate vnKil, ])leader nr miikhtar, as the case may be, whose name 
appeared in it at the time when it was first filed; in the case of such sub- 
sequent acceptance the endorsement shall contain the same particulars as 
are required in flie case of the first acceptance under sub-rule (5) above. 

Note 1. — A pleader’s registi'rod clerk cannot transler a vakalatnama to any 
pleader. 

Noth 2 — Tli»r voveral provisions of rule 862 apply to attorneys practising in the 
subordinate Courts. 

(7) Where any member of a professional partnership referred to in rule 
845 has accepted a vakalatnama or powers from any party to a litigation 
under the provisions of this rule, every other partner of the firm shall be 
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deemed ii\ all respects, other than in respect of appearance in Court, *to have 
accepted a vakalatnama or powers from such party and shall not be entitled 
to act or to plead in the same litigation for any other party. 

(5) Ifo vakalatnama or x^wers shall be accepted in the name of the firm 
constituting a professional partnership. The partners or such of them who 
may so desire, must accept the same individually. 

863 « A party who has retained an advocate, vakil, or pleader to 
appear and act for him and ap]>ointed him by execution of a vaKalatnama 
cannot be heard in iierson, unless ho first withdraws the vakalatnama and 
determines the apjiointment in the manner laid down in Or. 3, r. 4, 
C. P. Code. 

884 . (1) If no fresh vakalatnama is filed in exec^ution cases, the party 

for execution must make a verified statement that the advocate, 
vakil or pleader filing the ap]>lication for execution is the duly authorised 
advocate, vakil or pleader who acted for him in the original suit, 

(2) As the powers (‘onferred on an advocate, vakil or pleader cease 
on the enforcement of the decree, — that is on payment of tne mo-ney (if 
money be decreed i into Court — an advocate, vakil or pleader in a suit 
eannot receive without any special power, sums realised in execution of 
the decree in such suit. The (akiiig of the money c»ut of (%nirl is a »‘iih- 
sequent and separate transaction and m> advocate, vakil or pleader shall he 
allowed to receive or withdraw the same unless — 

(n'^ the vakalatnama under M'hi<*h he acted on behalf of his idieiit in 
the -^u^t or in tlie exi»cution proceedings (where a fresh vnkiilat- 
naina has heen filed) contains a special clause enabling him to 
do so, or 

there is a separate instrument distinctly conferring on him tho 
authority to do so, or 

the dcci’ce-holdcr has in his ap])lir:it ion for execution made a 
verified staicinent that a s]MM ial jmwer to receive money realised 
in exe<‘ution had been eonferrc‘d on the advocate, vakil or 
]»leader who acted for him in the suit (*oncerned and also a 
prayer that the money should on realisation he jmid to the sai<i 
ativocate. vakil or pleader acting on liis behalf under such power. 



CHAPTER 42 

DRESS. 

865t Advocates of the High Court shalL when appearing in subordinate 
Courts, wear the same gown as in the High Court. Vakils, if any, appearing 
in such Courts, shall wear the same gown as they were entitled to prior to 
the 1st July, 1028. 

The following distinctive dress shall be worn by legal practi- 
iione.'’s of the subordinate Courts when appearing in Court: — 

(1) By Pleaders — {a) A black or white chaj^kan^ achkan or buttoned- 
u] long coat with trousers to match and a black alpaca gown of the cut and 
shape of a B.A, gown; or 

(h) If European dress is worn, then a black coat with dark or white 
trousers and a black or dark co>loured plain tie and the gown. 

(2) By Mukhtnrs . — The same dress as that of ])leaders in sub-rule \1) (a) 
and (h) but without the gown and with a black or white choya or a white 
chndfhir crossed at the breast wdien wearing the chapkan or arJikan in sub- 
rule (I) (a), 

Notk 1. — “White” in «ub-ralo (1) (a) comprises nny plain dull colour like whitish, 
pnie (T<»nm, nntural, tussore, etc. 

\oTK 2. — Pleaders hnva the option of wearing or not wearing their gowns when 
appearing liefore Afagistrntes or other executive officers discharging civil and revenue 
duties, who are not themselves required to wear gowns. 

Noth 3. — The wearing of a head dress, a turban or a pugree for pleaders and a 
thamla for inukhtars, when apptyaring in Indian dress, is optional. 



CHAPTER 43 

- '■* 

RULES REGARDING PLEADERS' AND MUKHTEARS* LICENSED 
CLERKS UNDER SECTION 31A OP THE LEGAL PRACTITIONERS 
ACT, 1879 AS AMENDED BY THE BENGAL TOUTS ACT, 1942. 

867. In these rules (1) “licensed clerk” means a clerk who is employed 
by a pleader or mukhtear in connection with his legal business and if 
licensed as such under these rules, and, unless the context otherwise requires, 
the expression “pleader” includes a finn of pleadeis and (2) “form” means 
a form prescribed by, and appended to, these rules. 

A licensed clerk shall for the purpose of performing the ministerial 
part of the work of his employer have access to any Court in which the 
latter is authorised to practise and shall approach such of its ministerial 
officers as may in that behalf be designated by the presiding Judge of such 
Court but he shall not have access to te office of any Court. 

No person employed by a pleader or mukhtear other than a licensed 
clerk shall be allowed access to any of the Courts of the district or to have 
.‘iny dealing with tlie ministerial officers attached thereto. 

870. A licensed clerk desiring to have access to any ministerial offi4er 
referred to in rule 808 shall on demand produce his license. 

871. Not more than one clerk in the case of a mukhtear, and not more 
than two clerks in the case of a jdeader, shall ordinarily be licensed at a 
tiim?. In special cases a pleader or a mukhtear may be allowed to <*in|>loy 
anv licensed clerk in ('xcc-ss of the number prescrilJed by this rule. Such 
cases shall l)e reported to the High Court for orders with a statement of 
the reasons for exceeding the prescribed number. 

872. The liceuvsed clerks of a firm of pleaders shall be deemed ty be the 
common licensed clerks of eacli of the partners. No extra clerk for any 
jiartner in his individual capacity shall be licensed. 

873. At district headquarter stations the licensing authority shall lie the 
I)i.strict Magistrate in the case of clerks of niiikhtears ordinarily practising 
in the magisterial Courts and the District Judge or, if so authorised in this 
behall by the District Judge any Judicial Officer at Sadar in all sAlier 
cases, and at other stations such authority shall be the prin.'dpul magisterial 
Court and the princijial Civil Court resjiectively. Where there is more than 
one Civ-1 Court of the same grade at any such station the power shall ba 
exercised by the senior of the Judges of such Courts unless the District Judge 
otherwise directs. The Chief Judge, Court of Small Causes, Calcutta, and 
the Chief ^ Presidency Magistrate, Calcutta. shall respectively, 
be the licensing authority, in respect of clerks of pleaders (and muklitears, 
if any) ordinarily practising in the Court of Small Causes, Calcutta, and 
the Courts of Presidency Magistrates, Calcutta. 

874. (1) Eveiy application for the grant of a license to a clerk shall be 
made to the licensing authority by the pleader or mukhtear desiring to 
employ him. It shall be accompanied by a statement of the clerk proposed 
to be employed that he is willing to be taken in as a licensed oleric of the 
pleader or mukhtear concerned and that he will employ himself exclusively 
in the service of his employer for purpose of his bona fide legal business. 
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(2) Every person who desires to be licensed as a clerk shall be required 
to write in the presence of the licensing authority or any persotn apj^uted 
by him for the ptirpose and no person whose handwriting is illegible or 
bad shall be registered as a licensed clerk. 

(3) Such application shall be on plain paper and shall contain — 

{i) a certificate from the pleader or mukhtear that the person proposed 
is to the best of his belief fit to be so emplc^ed and will be 
employed bona fide in bis own service and for the pxirpose of 
his legal business; and 

{it) the name or names of other licensed clerks, if any, under him. 

(4) Any pleader or mukhtear applying for the registration of a clerk 
who was previously the licensed clerk of another pleader or mukhtear 
practising at any station, shall file with the application a certificate of 
conduct granted by the previous pleader or mukhtear, or give a satisfactory 
explanation for omitting to do so. 

(6) No license shall be issueil unless the licensing authori^ is satisfied 
that the clerk has sufficient knowledge of both English and Vernacular of 
the district in which the Court is situated aud is fully conversant with the 
duties he has to perform. 

(6) The licensing authority on receiving the application may — 

(i) (lispoBe of it at once wlien the person proposed is known to him; 
or 

{ii) refer it to the Bar Association or the Mukhtears’ A.ssociation, as 
the case may be, for their opinion, or 

(lii) make such other enquiry as he thinks necessary. 

(7) When the licensing authority is of opinion that the peisou proposed 
is a fit and proper person to be employed as a licensed clerk he shall enter 
his name in a register in Form No. (B)36A and issue to him a license in Form 
No. (M)36A. These licenses shall be strictly uon-transferable and shall be 
returned at the close of each year for renewal. It is not necessary to issue 
a fresh card each year. The fact of renewal may be endorsed on the back 
of the old card. 

(8) Each licensing authority shall at the beginning of the year send a 
copy of the register and of all subsequent additions and alterations therein 
immediately after they are made to the other licensing authority, if any, 
at the same station for information and for incorporation in his register. 

875 « Every application by a pleader or mukhtear for the annual renewal 
of his clerk’s license shall be made to the licensing authority not later than 
Ist December and such application shall be made on plain paper. The 
licensing authority shall, unless he has reasons for not renewing it, cause 
the necessary entries to be made on the back of the license as a token of 
renewal by an officer to be authorised by him in this behalf. 


876 « If an application for renewal of license be made after the date 
prescribed by nj|le 875, it shall be accompanied by the explanation of 
the clerk in the form of a verified petition showing cause for the delay in 
applying for the renewal. When however, such application is made after 
the expiry of the period for which the license was last granted, it shall l>e 
accompanied by an affidavit explaininig the delay in applying for renewal 
and stating that he has not since then worked as the clerk of any pleader 
or mukhtear in any Court. 


. aflfid^it shall be executed on an impressed non-Jndicial stamp under 

Article 4, Schedule I to the Indian Stamp Act, 1899. 
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Any licensing authority in the case of a clerk registered by him 
mayl for reasons to be recorded in writing and after heaiinp the clerk in 
his defence, order his suspension or removal from the register and the 
cancellation of his license, if he is guilty of any misconoiict such as to 
render him unfit for the exercise of his duties or convicted of any offence 
involving moral turpitude. Every order of removal shall be communicated 
to the other lii'ensing authorities of the district. 

Note. — ProceiHiings taken ngninst clerks under this rule shall be deemed to be 
administrative and not judicial proceedings. 

877. W here the order of removal or discharge is passed by a Court 
subordinate to the District Judge, there shall be a right of appeal to the 
District Judge. 

878. No applif-atiou shall he made by a pleader or niukhtear for the 
grant of a license to a ])ersoii whose name has been removed from the 
Register under the preceding rule, unless the said order of removal has 
been, by a subsequent order of competent authority, withdrawn or modified. 

879. No person licensed as the clerk of one pleader or mukhtt^ar shall 
do husin(‘ss in the Courts or offices thereof on behalf of any other pleader 
or mukhtear excepi in the case of illness or absence on leave of any licensed 
clerk, wlicui the presiding Judge of the Court may, on <he written requisition 
of the pleader or mukhtear under whom the clerk is engaged, permit the 
licensed clerk of another pleader or mukhtear to discharge the absentee's 
duties for a period not exceeding fifteen days. 

880x No clerk licensed as the clerk of a particular pleader or mukhtear 
shall excejit in the absence of his employer, pass or hand over to another 
pleader or mukhtear any paper written by him to be filed in a ease unless 
such paper also bears his employer's signature. 

881. The rules regarding r<*gistratiuu of pkniders’ clerks shall also n|)ply 
to the clerks of vakils and advocates ordinarily practising in suliordinato 
Courts or in the Court of Small Causes, Calcutta, or in the Courts of the 
Presidency Magistrates, Calcutta. 

882. The Courts shall allow the licensed c lerks of pleaders or mukhtears 
practising before them — 

(1) to present applications signed by their masters, for — 

ta) copies or information, (6) supjdy of forms, (c) return of documents, 
(d) rejiayment of deposits, (c) inspection, (/) all applications of 
a routine nature, 

(2) to take delivery of copies or information, 

(3) to tender money, 

(4) to identify persons veryfying affidavits befor the Sheristadar, 

(5) to take notes from cause lists, books of information, etc., regarding 
dates of hearing, processes and process-fees due, etc. 

883. Clerks shall not be allowed to inspect or handle rci^ords. 

Rule regarding touts, 

884 . Any person who acts as a clerk of a pleader or a mukhtear withont 
a license granted to him in accordance wi^ the above rules, shaU be deemed 
to be a ^*tout" within the meaning of section 3 of the Act and in this respect 
the provisions of section 36 of the Act shall apply. 
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CHAPTER 44 

ESTABLISHMENT. 

1. Proces»4erving peons.* 

885. The proceHs-seiying establishment in each district shall consist 
of — 

(i) such number of permanent process-servers for each station of 
the district as shall be determined from time to time by the High 
Court with the approval of Government, and 

(it) temporary ])eons, to be known as probationers whose number in 
each station shall not exceed 10 per centum of the number 
of periuunent process-servers employed there and whose duties 
shall be to assist the process-servers and to perform the work of 
such of them as are on leave. 

Notr. — The term ^probationers' is applied to these temporary peons for convenience 
of nomenclature only. The Probation Rules issued in Government of West Bengal, 
Finance Department's notification No. 845F of the 19th March, IRt'SS, will not apply to 
them. 

886. There shall be a joint process-serving establishment for all 
Courts at the same station under the direct control of the nazir, who 
will be responsible to the various Courts for proper service and execu- 
tion of processes made over to him for the purpose. A register of 
lirocess-serving i>eons shall be maintained at each station in Fomi 
No. (E) 16, Volume II. 

887. (a) A monthly salary of Rs. 25 — 1/2 — 35 shall be allowed to 
process-servers employed in the service or execution of processes of the 
(jivil Courts in West Bengal. They shall also draw compensatory and other 
allowances as sanctioned from time to time for corresponding employees 
under Government. 

(b) The temporary peons employed as probationers shall be on the time- 
scale pay of Rs. 20 — 1/4 — 25 per mensem: provided that a probationer may 
draw* pay in the time-scale of Rs. 26^ — 1/2 — 35 on being appointed to 
officiate in a permanent or temporary post of process-server (otherwise 
than in a leave vacancy) or on his appointment substantively against a 
permanent vacaU^, even though he has not been confirmed. If perma- 
nent orderlies, office peons and duftries are employed as probationers, 
they shall draw the differencfe between Es. 20 — 1/4 — ^26 and their subs- 
tantive pay as personal pay while they hold the temporary posts. 

(c) The pay pf a probationer appointed substantively to, or to 
officiate in, a post of process-server in the ^ scale of Es. 25—172—35 
shall be fixed in accordance with the provisions of the West nengeil 
Service Eules, Part I. 

888 . (a) Leave vacancies^ among process-servers will not be filled. 
The work of men on leave will be performed by probationers without extra 
remuneration. 

*Th6 rules in this Chapter i^ardins remuneration of peons, number of peons, 
etc., have been made under Sections 20(ut) and 22 of the Cburt Fees Act. 




rmociBS-asRTiiio nom. 


(() Temporary vacaacies (not leave vacancies) in posts of permansut 

E roo^ib-servers snail be filled by the promotion to officiate therein of pro* 
ationers. 


(cy Temporary posts of process-servers created in accordance with 
rule 896 will be filled by the promotion to officiate therein of probationers. 

(d) Substantive vacancies in post of periiiaiient process-servers 
shall be filled by the appointment thereto of probationers^ provided 
that a probationer shall not be confirmed in a pennaueut post until he 
has completed at least two years’ service on probation (previous service 
as a probationer or officiating service in a temporary or permanent post 
of ^ process-server shall count as service on probation for the purpose of 
this rule). 


(s) Leave vacancies in posts of probationers shall remain unfilled. 


889 * Vacancies (other than leave vneam^ies) occuiTing at any 
station in post of probationers shall be filbnl by the ai>poiiitnient thereto 
of enrolled caiidulatos attached to that station. Any periods of duty 
in a post of probationer iK*rfoimed by an enndleil (*andidate, whether 
continuous or otherwise, will count tcnvanls the tw<» years !»f pndiation 
prescribed by rule SiS8 (?/) on the subset|ucTit apfiointment to a permanent 
post. 


XoTK. — ()n tlie promotion of a probationer to otYiciate in n post of proeeus-RervcP 
a temporary vacancy in a post of probationer will occur. This vacancy shotiUl be filled 
by the appointment of the senior enrolled candidate. On the reversion of the proba- 
tioner to his old post on completion of his term of ofliciatin^t ser\'i(‘ 0 , the junior 
«>nrollml candidate actinic ns probationer should be dischartKed. 

890 « Deleted. 

881 . The Nazir at each station shall inuinfiaiii a register of (uindi- 
dafes enrolled under orders of the Judge-in-charge of the Nazarat for 
filling up vacaindes in posts of probationers. 

892 . The Judge-in-cdiarge shall as mvassiouH remiin^ hold examina- 
tions in reading, writing and of a knowledge of the rules regording service 
and execution of processes. Persons passing the test shall be placed on the 
enrolled list. 

Note 1. — Orderlies, office peons and ni$;ht-waichinen will be eligible as probetionerSt 
jirnvided they possess the required qualification and pass the teat. 

Notr 2. — Candida tos found to be unfit and undesirable should be struck ofF^ the 
enrolled list. 

Ni)TP. a. — The permanent appointment of peons lies witl» the District Tudpie. 

893 * A conduct register of peons with a sufficient number of pages 
for each shall be maintained in every nnzarat atid all cases of irregularity, 
failure of duty or misconduct on the part of a peon should be noted there- 
in with details of action taken. 

Note. — Punishment of every kind awarded to peons should be n«bed in the servio# 
bonk with particulars of the offence. 

894 . No peon should be retained or appointed for the service of the 
processes who cannot read and write sufficiently, or who is not capable of 
fully and intelligently carrying out the duties of a process-server. 

998 « Table I below gives the minimim number of processes per 
annum that should be served by one peon in the several stations of each 
district on the assumption that each peon spends at least 20 days per 

20 



(bth. xoum mmb vuaa». [ihut iz 

muiMm in th« mnfaMU on Uie service of prooesces. Table lA gives 
Hm corresponding minimum district average number of processes that 
should be so served. The number of permanent proce8s<emTers for each 
district of West Bengal, will be fixed b}r the High ^urt from time to 
time with the approval of Government [vide rule 885 (»)]. 

Tabu I. 

Bemkura. 

... 760 
... 760 
... 800 

Birbhum. 

... 700 
... 760 
... 760 
... 800 

Burdwan. 

... 700 
... 750 
... 900 
... 900 

Coach Behar. 


Cooch Behar (Sadar) 700 

Dinhata . . 700 

Mathabhanga . . 700 

Tufanganj ... 700 

• Ifekliganj ... 660 

Hooghly. 

Sadar c ... 700 

Serampore ... 800 

Arambagji ... 650 

Howrah 

Sadar ... 800 

ITluberia ... 760 

Amta ... 800 


Sadar 

Bishnupur 

Ehatra 


Sadar 

Bolpur 

Dubrajpur 

Bampurhat 


Sadar 

Asansol 

Ealna 

Eatwa 



GH. <».] niocBsa’SnvtHo pnms. 


•W 

Midnapore. 

■ 


Sadar 

• • • 

800 

Contai 

• « • 

800 

Danton 

• a • 

850 

GNirbela 

• •• 

900 

Ohatal 

a • • 

760 

Jhargram 

• a • 

860 

Tamluk 

• • • 

800 

Murshidahad. 

Sadar 

a a • 

700 

Jaugipur 

a a a 

800 

Eandi 


760 

Lalbagh 

• • 

800 

Nadia. 

Krisliuagar 

a a 

800 

Kaiiughat 

» a a 

860 

24-Pargana$. 

Alipore 

• •• 

750 

Baraset 


750 

Baruipur 

• * • 

750 

Basirhat 

• • • 

760 

Diamond Harbour 

« • • 

750 

Sealdah — 

Small Cause Court 

• • • 

600 

Munsifi 

■ • 

760 

Bongaon 

» • • 

800 

West Dinajpur. 

Balurghai 

# • • 

900 

Baiganj 

• • t 

900 

Darjeeling. 

Darjeeling (throughout the district) 

• • 

a 

450 

Jalpaiguri. 

Jalpaiguri 

at# 

850 

Alipur Dunrs 

a a a 

450 

Malda. 

Sadar 

.a • 

850 
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Table I A. 


Name of the district 

Burdwan 

Birbhum 

Bankura 

Midnapore 

Hooghly 

24-Parganas 

Nadia 

Murshidabad 


Table IA, 

average to the 
nearest 5. 

... 775 
... 765 
.. 760 
... 815 
... 760 
... 765 
... 855 
... 760 


Note 1. — For the purpose of the rule all copies of a process of the same descrip- 
tion in one and the same case (whether it be a summons, warrant, notice, etc.) seir^ 
in one village or town by a proces^server at one and the same visit, shall be reckoned 
as one original process; while copies served in the same village or town on separate 
visits, or in different villages or towns, shall be reckoned as so many original pro- 
cesses as the number of different villages or towns on separate visits to the same 
village or town. Thus where five copies of a process in one and the same case are 
served on five different persons in the same village in one visit by a process-server, 
this will be reckoned as a service of one original process: while where they are served 
in the same village on five separate visits, or in five different villages, this will be 
reckoned as a service of five original processes. 

Notr 2. — ^Three processes will be counted for each emergent process. 

Noth 3. — Each day on which a peon is occupied in keeping custody of attached 
movable property, standing crops or of a person under arrest, in attending on com- 
missioners deputed to. deliver possession or in taking records, letters, etc., from one 
station to another, should be reckoned as service of three original processes. 

806 » (/) The DiHtrirt Judge will temporarily increase or decrease 

the actual strength of process-seivers in his district if such increase 
or decrease is warranted on a calculation of the total permissible 
strength to he obtained by dividing the total of the number of original 
processes of all (.Courts issued to the process-servers^ for service in the 
district in the preceding calender year by iJie district average number 
•f processes per process-server shown in Table lA of rule 895. Any 
fraction will count as one. 

. ( 2 ) The average number of days per month spent by the process- 
servers in the mufassal on the work of process-serving shall also be 
calculated. This shall be calculated by ascertaining the total number 
of days spent in the mufassal on process-serving during the calendar 
year previous to the date of calculation by all the process-servers of the 
district (including probationers while doing the work of process-servers 
on leave), and dividing the number by the total number of process- 
servers (including temporary^ men, but excluding probationers) actually 
employea in^ the district during the same period, and then dividing 
again by 12. 

(J) The caluclations described above should be made by IKstrict Judge 
each year in January. An increase in the actual stren^h of process- 
servers if justifiable under the above calculations, shall be effected by 
filling any permanent posts vacant, and when the full sanctioned strength 
of permanent men is already employed by the creation of temporary 
posts in the scale of pay of the permanent posts. A decrease shall be 
effected, if warranted by the calculations, by abolishing any temporarv 
posts of process-server, and if there are no such posts, by leaving unfilled 



vacanidaB in permanent jiostB as thej ooetir. Such increase or decreaae» 
as the case may be, will take effect from the begining of the next finanaciat 
year. 

(4) A yearly report of the calculations thus made shall be sent to 
the High Court and to Government, so that it may be seen whether the 

E eon personnel represents the actual requirement based on the standards 
dd d6wn in rule 895. 

(5) If sufficient cause appears for altering the district averuM 
shown in Table I A of rule 895, the District Judge may report the 
matter to the High Court which will issue orders subject to the approval 
of Government. 

(tf) The District Judge may apportion the process-servers of the 
district among different stations as may appear necessary, the figures 
in Table I being used ns a guide for this purpose. 

(7) It should be remembered that if the miuimiim standard is in 
fact too high, this will appear from the inability of the staff allotted on 
that basis, to <*ope with the work, t^n the other band, if the standard 
is too low the fact will not emerge so easily ; if the staff work w*ith full 
eflSciency, the lowness of standard wd!l a])pear from the fact that they 
were not employed on tlie average 29 days in the miifaMsal, and whenever 
the calculations for any station appear to justify the full stuff’ hut the 

average nuinlnT of days spent in the mufussal is less than 20. this will 

show that the Tiiiiiiniuin standard for that station has been pitched too 
low. But it. is likely that the staff will acconiniodate itself by slnckneiis 
to the lower staiidunl. Before subtiiitting any proposals for low€»ring 
the ininiinniii in any station District Judges should satisfy tlicinstdveB 

that the staff' in that station is working etficiently, and further that relief 

cannot be given from other stations where the ininiiiiuii) standard may 
be too low’. 

897 . In order to ensure that processes art? fairly distributed nnumg 
process-servers ami that a fair average of successful work i.s attained by 
each process-server, a slalement in Form No. (B) IH shall be prepared 
by the nazir and plaeed before the Judge in charge of the na/aral at 
the close of each month for scrutiny. A copy of the siateincut wdib 
the remarks of the Judge in charge and the disciplinary action taken in 
the case of offending peons shall then be forwarded to the District 
Judge who will coinjjure tlie work done by each proc*ess-server in the 
several Courts in his jurisdiction and .see wJiether the rules regard^g 
distribution and sendee of processes arc being strictly ubservecl, aud 
whether proper iHscipliiiary action has been taken against delinquent 
process-servers. 

898 . Every nnzir shall, at the owl of eagh month, place before the 
Judge in charge a statement of the number of pro(^>ss:es, calculated ns 
in rule 895 and the Notes thereto w'hich may have been €xei*.uted by the 
process-servers wdthin the month; and sucH statement slmll show the 
number declared by each Court as emergent. A c»opy of the statement 
shall also be sent to the District Judge. 

In West Bengal, provisions relating to discipline and appeal 
are contained in Buie 17 of the Bengal Civil Court’s Cleric^al and 
Inferior Sei^dce? (Recruitment, Discipline and Appeal) Rules, 1941, and 
the authority emiKiwered to impo.se penalties and the penalties w'hich he 
may impose, and the appellate authority, are shown m the si^hednle to 
the said rules. 
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2. MbiMtriil OlllMrs. 

900 . (i) A Berrice book in the prescribed form should be maintained 

for every non*gazetted Government servant holding a substantive post on 
a permanent establishment in accordance with the rules framed by the 
Provincial Governments in this behalf. 

( 2 ) The leave account maintained for every non-gazetted Govern- 
ment servant should be revised annually and kept up-to-date. 

801 » (1) Every additional Judge, or Subordinate Judge or Munsif 

(including an Additional Subordinate Judge or an Additional Munsif) is 
required to send to the District Judge annually by 15th April, a confidential 
character rejx)rt relating to Financial year in Bengal Form No. ^0-B as 
amended, on the work, character and official merits of each of the ministerial 
officers em])loyed in his office and in the departments placed in his charge. 

(3) The District Judge should similarly draw up in the Bengal Form 
No. 29()-B as amended a cofidential character report on the work, character 
and official merit of each of the ministerial officers employed in his own office. 

902 . (7) A ministerial officer (whether continuously or not) who has 
completed three years as District Judge’s Sheristadar or as nazir at 
district headquarters or in both those posts in succession and who was 
previous thereto holding any other post or posts at the sadar station 
for two years or more, becomes liable for transfer, if the High Court 
consider it desirable. 

^ ( 2 ) The High Court reserves to itself the right to transfer any such 
ministerial officer^ at any time, before the completion of the tenure of 
office laid down in sub-rule (7) of this rule, whenever a review of the 
case of any such officer shows tnat in the interests of the service his 
transfer is desirable before then prescribed period. 

903 . (7) The District Judge should from time to time consider the 
question of transferring the ministerial officers of one station to another 
station in the district whenever they have been in the same station or 
in the same post for more than five years continuously. 

(^ 2 ) If it is found desirable to transfer a ministerial officer from a 
station but there is no corresponding post of the same grade in any 
other station within the district, tne matter should be reported to the 
High Court, so that his transfer to another district may be arranged. 

994 . After holding a responsible position and dealing with accounts 
and money for not more than five years, a ministerial officer must be 
transferred to another appointment in the same or another office or 
department. This rule ajiplies to nazirs, accountants and cashiers of all 
Courts ns well as to Sheristadars and mohurrirs of Munsif’s Court when 
they are employed in keeping accounts, there being no separate 
accountant. * 

Nots l.—The taking of leave lor a period of not less than six months at a time 
after holding such post for five years continuously may be deemed as interruption 
provided an independent officer acts in the post and the presiding Judg^ is satisfied 
that no exception could he taken to the conduct of the officer on leave during the 
term he held the office. Reappointment to the same post should however be avoided 
as fnr as possible. 

Nots 2. — ^The transfer under the rule may be to a post under another Court in 
the same or a different station, or to a post under the same Court unoonnecteS wfUi 
the keeping of accounts or cash. 

Notx 3.~Thi8 rule does not generally apply to assistant accountants or i^b-nasilN 
who only assist the accountant or cashior, but such ofiUiers are liable to bo tranafeiTed 
nmdjsr rule 903. 
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imnsxsBiAi. omens. 


(1) Tke West Bengal Board's Miscellaneons Bales, 1965 relating to 
seennfoes, rules 127, 139, 142, 145 iind 149 in particular, shall be followed 
mvMit niutandis in the case of ministerial ofSeers of Civil Courts who are 
required to furnish securities and the process-servers attached to tile Courts. 

Non 1.— Accountants, Record-keopers and Assittaiit Record-knpora are lequirsd 
to fumuA the security prescribed by rule 139 of the West Eiengiil Board’s Miscellaneous 
lCul68y 19o5. 

Notb 2.-— In cEM where a clerk is required to officiate as Naair for a period of 
^ree months or attention should be paid to the two provisos to Rule 142 of the 
W^t Uengal J^ard s MisceUanooiis Rules which regulate the furnishing of aecuritiea ill 
such casM. There is, however, no objection to tho procedure indicated in Note 4 
West Bengal Financial Rules, Vol. 1. being followed in tho case of 
omciating periods of thr^ months or less. When the officiating period exceeds three 
montlu, the clerk officiating as Nazir should cither furnish the full amount of the 
securitj or the permanent Nazir should stand surety for him to the extent of his 
own security. 

Note 3, — One process-serving imm cannot stand security for another peon, 

(^) Whenever it is found that the amount in the hands of an officer 
handling money is frequently in excess of the amount of hi.'^ securityp 
step-s should be taken to en.sure that his security is promptly raised to 
the proper figure. 

Note. — The power to reduce tho security in exceptional cases is vested in the local 
fuimt*'”™^”^ <^*‘>**® aud the District Judge has not been e.m|>owered to exercise the 



CHAPTER 45 


LIBRARIES. 

906. In each oflSoe an official, to be nominated by the presiding 
Judge in writing, shall be placed in charge of the library. He will be 
primarily responsible for the custody and preservation of the books 
therein^ but this will not relieve the presiding Judge from the general 
responsibility devolving on him as the head of the office. 

It shall be the duty of the librarian — 

(1) to stamp the seal of the Coui’t on the title page and several leaves 

of ea^h book; 

(2) to affix on the lower portion of the back of every book received 

a label with a number corresponding to a number in the 
catalogue ; 

(5) to keep a classified and indexed catalogue of all books in the 
prescribed form and to prepare a new catalogue every five j’ears; 

{4) to check the catalogue with the books at the commencement of 
each year and to submit a report io the presiding Judge; 

(-5) to issue books from the librarv in accordance with rule 909 and to 
see that no books are issued otherwise. 

907. ^ Books shall be classified in the catalogue and arranged in the 
library in the manner following: — 

(t) Begulations and Acts. 

(tt) Special Acts (when i)rinted separately). 

{Hi) Commentaries on Acts, Text books or General treaties. 

{iv) Law Digests and Index of Cases. 

{v) Departmental Codes, Guides, Manuals and Circulars. 

{vi) Law Reports (all kinds). 

{vii) Periodicals. 

« 

(i;m) Administration Reports (India, Bengal, other Provinces, Mis- 
cellaneous departments). 

(t;r) Dictidnaries, Glossaries, Lists, Directories. 

{x) Miscellaneous. 

Notb. — ^W here the library is small, classification should be according to anbjeci 
and the books arranged in the shelves accordingly. 

908a (i) Correct . catalogues of stout paper must be krot of the 
books in the librarv in the following form in manuscript. The binding 
of a catalogue should be limp, unless its sice is such as requires stronger 



bindiBg. Tbe name of the autbor, the edition and the year of pUblica* 
tion diould be noted against each book : — 


Group No. Title of Group* 


Serial mini- 



No. of 

No. of 
copies in 
Library. 

Almtrah or 

Shelf 


ber in group. 

book. 


volumes. 

rack No, 

miinber. 

Remark!. 

1 

2 


4 

ft 

6 

7 

S 

1 

1 

i 

! 

1 


j 

j 

1 

i 

! 

i 

f 

i 

i 



(ii) Wlicui fi new cMtalogne is made, there should be a certificate 
by the officer iu charge of the library that all the books in the previous 
catalogue have been carried to the new catalogue. The presiding Judge 
will initial it after satisfying himself alHiut its corn^etiiess. 

MB. (/) AYheii any officer recjuires a book from the library, he 
shall send a receipt foi: it on a slijj of paper, which shall be returned 
wdieii the book is returut*d to the library. 

{2) The librarian shall enter in a register to be kept in the following 
form for that purpose : — 

(a) the serial number; 

(h) the uarne and number of each book icinovtMl from the library 
on that day am! not returned before the close J)f the day; 

(r) the date when it was removed ; 

id) the name of the ])erson to whom issued ; 

(e) the borrower’s initial with date; 

(/) the date of return and the librarian's initial ; 

{g) the date of each reminder; and 
(h) remarks. 

(3) When the signature of the receiving officer cannot be conveniently 
obtained, the requisition slip-receipt which is also necessary in the case 
of the Judge to whose office the library is attached, should be filed in 
chronological order, serially numbered and the serial number entered in 
column 5 of the above register. 

910 . Every reasonable facility should be afforded * to the other 
Judicial ofiBcers to consult the books in the District Judge’s library. 

oil. Every endeavour should be made to provide each Court with 
a minimum library containing up-to^ate editions of annotated Acte and 
text books which are constantlv required for use in Court and for thie 
purpose the annual budget allotment for book-purchase should be fairly 
aistributed between the several Courts in a district on careful assessment 
of the requirements of each Court. 
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918* Ereiy roinisteml o£Bcer vpon receiving cliarge of an office 
to which a library is attached, is to satisfy himself that the books are 
complete alid in good condition, and that the catalogue and lists are 
duly kept up-to-date. Unless he then^ reports deficiencies, it will be 
nssiimed that he received the library in good order, and he will be 
thenceforward personally responsible' for defects. 

913i The officer in charge of the library should occasionally inspect 
the almirahs to see that the books are not destroyed by white ants or lost. 

914. The Judge in charge of the lilwaiy shall personify make, at 
least once a year, a physical verification of the stock of books in the 
library. If he needs a ministerial officer to help him in this verification, 
oue such officer, other than the librarian, should be deputed by the Distr«iu<. 
Judge or the presiding officer, as the case may be. After ebch anbutu 
inspection, which must include an annual verification of the stoduiMr 
J udge in charge should enter in the stock book or catalogue a rertifi 
that he has verified the stock and found it to agree with the catalogue or 
if there be shortage, the details should also be entered and reported to the 
High Court. 

915, Presiding Judges should from time to time inspect the books 
and weed out duplicate ..opies of superseded editions and books which 
are of no further use. i'hey may be sold to the best advantage. 

918> In outlying stations, the copy of the “Calcutta Gazette]’ re- 
ceived b}' the senior judicial officer should be circulated by his Sheristadsr 
to the other judicial officers with a slip attached. 

917. Beports, gazettes, and other books supplied to judicial or 
other officers are not to be taken away by the incumbents on their promo- 
tion or transfer, but are to be transferred to their successor in office. 
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forms. 8TAT.OHERy. e„«h,TURE AND STORES. 

tULt &4“uit3Tor”.Vrc<r«rt, .ts.f 
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fX^ with the ‘j''ssifi(tt!in*’dv”n“y 

each 

RhI* ssts— 

Cancel the rule and substitute therefor the followings 


(1) When taking delivery of consignments of forms the weight 
of the packages shall be carefully checked with that shown on the railway 
receipt or bill of lading and any discrepancy in the weight should be noted. 
The packages should then he opened and the contents checked with the 
packing account enclosed in each consignment. Special oare should be 
taken in the receipt of saleable forms. The nackages confaining 
them should inyariably be openedi immediately on tneir arriyal, and the 
forms counted, in the presence of the Judge^in-cburge of forms. Any dis* 
crepancies in receipts, either of saleable or non-saleable forms, should be 
reported within seven days to the Press and Forms Manager, West Bengal. 

(2) A stock book of forms shall be correctly maintained by the Forms 
Clerk in the prescribed register in Form No. (R) 39(i) in which the entire 
stock of forms, so received by him, shall be entered. A separate page or 
a sufbcient number of pages should be given to each form, so that under 
each item the transactions of several years may bo rororiled continuously. 

(3) Duplicate carbon receipt books in Form No. (A)3I, and all saleable 
forms, shall be made over, in their entirety, the fonn<T to the Accountant, 
and the latter to the Nazir, after obtaining retuMjds from them in the 
stock book in (R)39(i) maintained by the Forms Clerk. 

(4) The Accountant shall then enter the stock of rc( (int books in Form 
No. (A)31 in a separate register in Form No. (K)39(i) hi be maintained by 
him and keep them under lock and key. Issues of such ^ks to the Nazir 
must also be entered in this register. The Nazir shall similarly enter the 
stock of saleable forms in a separate register in Form No. (B)o9(i)A, and 
maintain a proper account of such forms in that regiBter. 
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reports deficiencies, it will be assiuned that he received the stock shown 
and he will be thenceforward personally responsible for shortage or 
defects. 

926 > The allotment for purchase of stationery should be divided 
between the Courts in a district according to their respective requirements 
and stationery articles of the value representing the allotments should 
be supplied separately to each Court for its consumption. 

927 « An officer nominated by the presiding Judge shall be in charge 
of the stationery and maintain a stock book in Form No. (R) 39-A, 
showing accounts of receipts and issiies. The reei]>ient and issuer of 
stationery articles will put their respective initials in the columns pro- 
vided for the purpose at the time of the receijit and issue of stationery. 
At the same time the issuer will cancel the blank columns. The opening 
and^ closing balanc^es will be struck monthly by the clerk in charge of the 
stationer^r articles. The piesiding Judge will cause the stock of stationery 
to be verified half-yearly hj an officer who will report the result and make 
a note of the verification in the stock book. The presiding Judge will 
initial after satisfying himself about the correctness. 

028 . A stock book shall be mainiuine<l by the Nazir in the prescribed 
form No. (B) 40 of all articles of office furniture and stores. All new 
purchases, issues and sales, etc., of old stock must be entered in it as they 
occur. A verification of the stock should be made at least once a year by 
a respotisible officer other than the Nazir under the supervision of a 
gazetted <ifficer. A note of the verification should hv made in the stock 
book and all discrepancies noticed should be bronglit to account immediately. 



CHAPTER 47 


OFFICE RULES AND ADMINISTRATIVE WORK. 

1, Ofiloe and Routine. 

829. No one not bein^ a member of the office eBtabliskment will be 
permitted to enter any office room witkont the special permission of the 
presiding Judge. 

JNon. — JSlee rule 406. 

SSO. (i)(«) The Sheristadar of every Court will be field responsible 
for the due and prompt performance of all duties rtiiiuected with the 
management and supervision of the office and the departinciits attached to 
tho Court, He is responsible for the condition of the office, the records 
kepi there ami the work done hy the staff employed. 

(h) It is his duty to insisl on the regular and efficient discharge of all 
kinds of business for whiidi any and e\ery ineiiilier of the eHtablishmcmt 
is responsible, to extocisi* projicr pcisoiial laintrol and supervision over 
them, to make himself tiuironghly ac4|iiainted with each inati*H work and 
cdieck it frequently, to give proper instructions regarding the mainteiianee 
of registers, etc., and the perfonnance of other duties and to see that the 
Rules and Orders of the High Court are strictly carried out. 

(r) He should inspect from time to time the work of each member of 
the staff and submit |H>riodicnl reports to the presiding Judge regarding 
the condition of the office ami the w^ork of the other iniiiisterial officers. 
At the first sign of arrears in the work of any officer^ or of such a pressure 
of work as is likely to cause arrears the matter must be re}>oried at once 
to the pn^iding Judge and all cuncs ot unreasonable delay in the disimsal 
of business, iiiis<*ouduct and neglect or improper discharge of duty should 
be promptly brought to his notiee. Whenever a ministerial officer of the 
esiablishmeiii is about to go on U»ave or transfer, the Slieristadar should 
report to the presiding Judge arrears in his work, if any. 

(2) A pending list should be kept in every judicial office by the 
Sheristadar in the prescril^d form No. (R) 38-A, Vol. II, for inspection 
by the presiding Judge with a view to check arrears or delay in the 
disposal of bnsmess. In submitting the pending list for the insi^ection 
of the jircsidiug Judge, the register of letters received should also be 
put up for inspection at the same time. 

Notr 1. — ^This reeisier shall he laid before the presiding Judge for his exaininiition 
at loaiit once a week, and the fact of such examinations havinff been made together 
with Nuch instructions or remarks as may appear •necessary shall be entered by him. 

Note 2. — All arrears of work in the office at the end of the preceding week 
regarding entries in the various registera, noting of result of suits and execution 
cases, writing of table of contents, drawing up of decrees, rgturn of documents, 
periodical despatch of records, preparation and delivery of payment orders, succession 
certificates, probates or letters of administration, aale certifleatea, copies* information, 
etc., should also be briefly noted in colamna 1 and 2 of thia register. 

931 . At the entrance of each office room occupied by clerks or copyists 
a wicket gate shall be placed with a spring which no outsider shall be 
allowed to pass. Inside each office is to be kept a list showing who are 
the officers entitled to occupy the room. Outside the entrance to the 
room should be hung in a conspicuous place a board having printed on it 
both in English and vernacular "*No admittance for the public”. The 
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presiding Judge of the Court should visit at unstated times during t^ce 
nours the room occupied by ite subordinates and call the roll; and in the 
event of his finding any outsiders within the room, the ministerial head 
of the department shoura be punished, since he is to be held responsible 
that the public do not enter the room. 

(2) All transactions between the public including pleaders’ clerks and 
the ofBce shall be over the wicket gate as far as practicable and no one 
will have access to aiw member of the establishment except to the 
Sheristadar and such officers as the presiding Judge may in his discretion 
direct. 

(3) The judicial officers will see that as far as practicable these 
officers sit near doors or windows to be accessible to the public. Where 
this is not practicable, persons may be allowed to come up to their tables 
for the transaction of any business, but no one shall be permitted to handle 
or touch any papers unless it be for the purpose of obtaining hit 
signature. 

932 > (f) In order that it may be proved who was directly responsible 

for the entries in a particular register or record, each clerk shall keep a 
duty card showng the partculars given in the followng form : — 


Name of Clerk Department. 


Nature of work. 

Remarka. 

4 

1 

Authoriaed 

regMien 

1 

Unauthoriaeci | 

regiatera. 

2 

Miarcllaneoua 

duties. 

3 

f 





(2) This card is to be signed by the Sheri^dar and the clerk concern- 
ed, and a duplicate of the same, similarly signed, is to be kept by the 
ministerial head of the department to wnich the clerk belongs. Such 
ministerial head of the department will be responsible for having all 
changes in the nature of the work of each officer under him duly entered 
on the cards affected. The card will show the dates on which each suc- 
cessive derk assumed and relinquished charge of his office and also the 
date of the last distribution of work. 

0^ The employment of outsiders by the ministerial officers for 
helping them in their work or getting office papers written is strictly 
forbidden. Judiciial officers should keep a strict watch on this objec- 
tionable practice and any subordinate officer found violating the rule 
should be severely punished. 
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91^ (1) Correspondence between judicial officers of all grades and 
between these and officers of demrtmenta of Oovemment of whatever status 
shall tie by letter or memomndum, but the memorandum or the endorse* 
meni form should be used whenever it can conveniently be adopted. 

(2) When a letter from either a subordinate to a higher authority, or 
vice versa, contains nothing but n piece of information for the future 
guidance of such authority, or a piece of information sought for to 
complete any proceedings, or to rectify any error, or a dirmt affirmative or 
direct negative, to any question put, it will be quite sufficient if the letter 
be endorsed or ]>assed on with the signature of each successive authority. 
When correspondence relates to the transmission of returns, documents, 
etc. or other routine matters, memoranda or endorsements should be 
substituted as much as possible for covering letters. Such memoranda and 
endorsements should be numbered and dated . 


9S5. The use of facsimile stamp in official correspondence even in 
matters of routine may provide ample opportunities for fraud. All corre- 
spondence shall be signed bv the forwarding officer and should it not be 
possible for him to sign all letters^ they should be signed for him by some 
reci(ponsible and trusted official. 

B96» Judicial officers when signing papers of all sorts are required to 
take particular care that their official signature is always so distinctly and 
readily leiorible that there may never be any rmm to doubt thereafter that 
it is genuine and authentic. 

937c Where a regular ]X).stal service exists between one^ tdace and 
another not being in the same station or headouurters, all official letters or 
postcards nassing lietweeu those tw'o places stiould ordinarily be sent by 
post, whether it be cheaper to send hem by hand or not. They may, how- 
ever, be sent by hand if owning to the nature of their contents or to their 
urgency, it is necessary in the public interest to send them in that manner. 
Letters from the District Court to the subordinate Courts should be sent in 
separate covers addressed to each Court as it is an improper use of postal 
facilities to post letters for several addressees in one envelope. Articles not 
being letters or postcards, e.^., newspapers, printed circulars and records 
may be sent by means other than the post office, by railway or through 
messengers. 

938» (/) When confidential covers are sent out of an office, they 
should be placed in double covers, the inner cover being sealed, marked 
** Confidential” and superscribed with the name only of the officer "for 
whom they are intended, the outer cover being addressed by his official 
designation only and without the addition of his name. 

(2) When the official trusted with the oi^ening of letters finds inside 
the cover another envelope marked **Confidentj^l” and addressed by name 
to the head of the office, he should be careful not to open it, even if the 
head of the office is away on tour or for any other pur})Ose. The addressee 
should invariably open the inner cover himself and allow ^o subordinate 
to open it. 

939. (i) In the Courts of Subordinate Judges and Munsifs it will 
ordinarily ^ sufficient to have two correspondence files— one for letters 
received and another for draft of letters issued during each year. The 
papers should be arranged in chronological order: the nrst letter received 
or issued being at the bottom of the file, and the last letter issued or received 
beinff at the top. Each letter issued will have assigned to it a consecutive 
Jimmoer called the serial number. 


CIVIL RITLES JUm OROEES. 


' IwMit tx, 

(^) Many letters received in or issuing from Courts are of every iraarient 
interest, or are such that correspondence begins and ends with the one letter 
and its reply. A ' 'Miscellaneous collection’’ should be opened within which 
all such letters may be placed chronologically without reference to 
subjects. 

(3) Correspondence should ordinarily be preserved for three years. 
From correspondence three years old, the more important papers should 
be sorted out for preservation and the rest des treked. The Miscellaneous 
collection should be destroyed after one year. Office copies of monthly 
and quarterly statements should be destroyed after three years and Annual 
statements after six years. "Calcutta Gazettes” should be sold after six 
years. 

(4) Ix)cal newspapers, pamphlets and publications of other departments 
of Government, acknowledgments, reminders and other papers for which 
there is no further use shall be destroyed at such intervals as the presiding 
Judge may direct. 

940 . There should be separate files for (i) (a) General and Special 
Letters and (b) Rules and Circular Orders, issued by the High Court, (ii) 
circulars or Notifications of the Central and the State Governments, and 
(iii) Circulars of ihe Accountant-Generfd, West Bengal, arranged chrono- 
logically with date stamp of receipt and page mark. To all thest? files, in 
the office of the District Judge, and to the files of General and Special 
fjetters of the High Court in the offices of the other Judicial Officers, 
shall be prefixed an index, in alphabetical order, in which the subject of 
each letter shall be entered at the time it is filed. When collections 
of such General and Special liCtters of the High Court and the circulars 
of Government and the Accountant-General, West Bengal, which under 
rule 481 are to be preserved for ever, run into the thicfeness of a reason- 
ably sized volume, they should be bound. 

941 . All amendments relating to the Civil Rules and Orders, Volumes 
I and II, should promptly noteid and all correction slips pasted in 
their proper places as they are received. The volumes should always be 
kept up-to-date and the index to addenda and corrigenda slips regularly 
written up. 

3. Administrativo work, Office managemont and Suporviaion. 

^942. The administrative work connected with the Civil Courts will 
be catried on in the office which will be devided into departments and 
each such department will be in charge of a judicial officer who shall be 
responsible for its efficient working and exercise control over the ministerial 
officers employed therein. 

943 . (/) The District J'ddge shall place each of the common de- 

partments like accounts, nazarat, copying, etc., in the immediate charge 
of a separate judicial officer. Such officers need not ordinarily be Sub- 
ordinate Judges at the district headquarters or the senior Munsifs at 
outstations. It is desirable that Subordinate^ Judges who are engaged 
in more important work should not have their time for judicial work 
curtailed by such a charge. The selection, whether at the^ district 
headquarters or at outlying stations, is to be made by the District Judjge 
from among the younger and more^ energetic and entmrising Munsifs 
who take an active interest in administrative work and riiies of procedure. 

Notb. — ^T he judicial officer in charge of the accounts should also hold charge of 
the nazarat aoeonnte. 
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(3ji iPhe district record room shall similarly be placed ib charge of a 
judioial officer. 

944« The District Judge’s English Office, should be also placed iu 
charge of one of the several judicial officers posted at the headquarters. 
Appointment, promotion, leave and transfer of the establishment, super* 
vision over the establishment — clerical as well menial — disposing of corres- 
pondence and n^*essarv business of an ordinary nature, office routine 

which can be disposed of according to the tranlitions and rules of office, 
countersigning payment orders, etc., and s\ich other functions as the 
District Judge considers suitable may be entrusted to such officer. AM 
reports, applications and other matters relating to these functions shall be 
laid before the judicial officer in charge of the English Office for dis[)OHal 


> iple, 

M9, Rule MS(1)— uent 

Delete in line 2 of the rule. 

[No. 72, dated the 27th November, 1963. File No. 4R— 25 of 1962.] 
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946 . The Judge in charge of the copying department should us 
often as time jiermits ins]>ect the register kept by the head comparing 
clerk with reference to some of the application forms recorded tnerein 
with a view to ascertain whether the rules in Part* IV are l>eing strictly 
observed. 


Notb. — The ioilowing are somo of the items which should be looked into:— That 
entries in the register of appliration for copies nre mads coiitemporantHiiisly with the 
Severn 1 stages through which an application for copy pniuieB, that nre mode 

within the prcsrrih<?fl time, that undue preference is not given to applicants of Inter 
(lutes, that proper endorse rnents nre n.ade by the clerks through whose hands the 
eppiication passes, that originals nre sent to the copying department without undue 
delay and are returned soon after copies are made, that folios arc estimated as 
nearly .ns possible to actual re(|uircmeiit, that unused fo)i<M and stJUii|M» are actually 
returiK’d, that no folio contains more or less than the required number of words, that 
folio heads are not torn off and billed for until ('Optes are ready for delivery, that 
proper ink or ribbon is used, that c’opies are free from error, that Burreptitioua copies 
are not lieing issued, etc. 

947. The Judge iu charge should pay occnaionul viaits to the Dintrict 
Kecord Kooiii and personally satisfy himself that the rules laid down for 
the working uf it are being strictly followed. Any case of ai*rious 
omission or irregularity should 1h» promptly brought to the uotme of the 
District Judge. 

Not*. — The foliow'ing nre iwmie of the things which .should be watched periodir'ally : — 
That rcHrordh. are lieing sent by Courts within the tii^* prescribed, that records are 
carefully examined and defects and deficiencies are reported as aoon as fjossible after 
examination, that they are arranged neatly in tbeir proper places in the racks with 
an index sheet for each rack duly written, that a progress report is submitted <*very 
fortnight, that the index to the index register is properly maintained, that requisi- 
tions for records are promptly attended to and not returned on frivolous grounds, 
that removal slips are attached in evcr>' case of removal, that reir.'inders are regularly 
sent for records not returned within a reasonable lime, that exhibited documents not 
taken back are destroyed on the expiry of the prescribed period after sorvice of the 
required notice, that records duo for destruction arc sorted out and 
destroyed every quarter and entries to that effect are uinde in the 
hound lists and index hoards, that no papers are allowed to bo piled or srattor<Hl on 
the floor, that inspection of records is allowed under proper safeguards, that outsiders 
are not allowed in the record room, that fire extinguishers are in w'orking order, 
that the plan and index of the record room is up-to-date, that the ra^pks nre dusted 
and sprayed with disinfectants from time to time, etc. 

21 



CHAPTER 48 

MIMSELLANEOUS INtTRUCTIONE. 


1. Oanwal. 

848 * (1) All communicatioiis intended for tlie High Court in its 
Original Jurisdiction should be addressed to the Begistrar, High Court, 
Originid ^de, Calcutta-1. Similarly all communications intendra for tiie 
Hi^ Court in its Appellate Jurisdiction should be addressed to the Begis- 
trar, High Coiirt, Apiwllate Side, Calcutta-1., unless they deal with 
judicial matters in which case — 

(1) Communications relating to criminal matters and First and Second 
Appeals should be addressed to the Second Assistant Bogistrar, High Court, 
'Appelate Side, Cftloutta-l. 

(ii) Communications relating to Misc. Appeals, Civil Buies and Civil 
Bevision should be addressed to the Third Assistant Begistrar, High 
Court, Appellate Side, Calcutta-1. 

(2) On covers enclosing communications relating to judicial matters 
(Civil and Criminal), the number and year of appeal to which a parti- 
cular communication relates should, wherever possible, be noted. 

(3) The despatch number of a communication should be noted in the 
sptuie provided for it on the cover and if it is accompanied by enclosures, 
the number of such enclosures should be added after the despatch number, 
on the cover. 

(i) For telegrams intended for the High Court, the address “High 
Court” with the addition of the words, “Original” or “Appellate”, as the 
case may be, and “Calcutta” will be sufficient. 

949 . The pages and paragraphs of annual^ administration and other 
reports and similar lengthy communications suWitted to the High Court 
should invariably be numbered. 

950 . A District Judge is not entitled to issue general directions in 
the form of rules or circular orders to the judicial officers subordinate 
to him. If there be any matter connected with the judicial administra- 
tion or procedure, which in his opinion requires the issue of a general 
rule or order for the information and guidance of the Courts over which 
he exercises control, he should always submit a memorandum on the 
subject, together with a draft rule or order for the confirmation and 
approval of the High Court, without which it should in no case be issued. 

ti 

Noth. — ^This rule is not to be evaded or defeated by the issue of such orders 
under the guise of “Standing Orders.” 

951 . Wheaever there is any doubt or difficulty in interpreting a 
rule or circular order or any instruction of the High Court, or when any 
matter of importance not Divided for in the rules has to be determined, 
a reference would be made to the High Court with a memorandum on 
the subject and a statement of the points which require elucidation. 
Such reference when made by subordinate judicial offers should ordi- 
narily be sent through the District Judge who shall forward the same to 
the High Court with his remarks thereon. The High Court iu its 
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admiMitrative capacity however has always^ declined to express ito 
opinion on matters fit for judicial determination. Order 46, rule !• 
Procedure Code, is ibe proper medium for the latter type of case when the 
' subject is suitable. 


8It« When there are more than one Court of ^e same claM, the 
Judicial Officers presiding over them should not be designated acoordUng jo 
their seniority but as follows, vis., Subordinate Jud|^ or Hunsifs, let 
Court, 2iid Court, 3rd Court, etc., or where there are additional courts, as 
‘‘Subordinate Judge or Munsif, Ist Additional Court, 2nd Additional Court 
etc." 


9BSm Circular Orders issued by the. High Court are intended to npply 
to the Court of Small Causes at Sealdah, all communication from which 
to the High Court should be submitted through the District Judge, 24- 
Parganas, to whom the said Court of Small Causes at S^dah is subordinate 
(vide Sec. 3, C.P. Code). In dealing with budget estimates or contingent 
bills of the Court, the District Judge will be guided by the general rules 
apjdicable in the case of the other subordinate cSvil Courts. 

(1) Whenever there is assumption or relinquishment of chargee 
by any Subordinate Judge or Munsif in any judgeship for any reason, this 
fact as well as the date and hour should be promptly reported by the 
District Judge to the High Court. 

(2) When a District Judge r>r an Additional District Judge assumes or 
relinquishes charge of an office, he should promptly report the fact together 
with the date and hour of the event, to the Accountant-General, the High 
Court and the Chief Secretary to the State Government. 


(3) When a District Judge or an Additional District Judge proceeds 
on circuit duty the fact should be reported to the High Court in Form 
No. (M)13, Volume II. 

9S5. (n All applications for the grant of vacation leave to officers of 
the West Bengal Civil Service (Judicial) should be submitted to and 
sanctioned by the District .Judge, provided that the orders of the Hifth 
Court are obtained in respect of officiating Subordinate Judges and in 
respect of other officers whom the District Judge may wish to detain during 
the vacation in the interests of the public service. 


(2) Before granting an application for vacation leave, the District 
Judge should satisfy himself that it can be granted without injury to the 
public service or additional expense to the Stote; and where an officer Kas 
failed to rejoin his appointment in time to sit on the day the Courts re-upeii 
after the vacation, he should be reported to the Accountant-General, as 
absent nitbout leave, and his absence brought to the notice of the High Court. 

(3) The District Judge is also authorised to giant leave to judicial officers 
to remain away from their station during authorised holidays other than 
the Civil Court vacation unless their absence is likely to endanger the public 
service. Judicial officers should invariably ask for the necessary permission 
and wait for the reply and should not except for very emergent reasons leave 
their stations without the previously obtained permission of the District 
Judge. 

856«^ Subordinate Judges and Munsif s shall not apply for transfer 
before it is due except in special circumstances. Any such application 
rendered necessary by special circumstances, should be forwarded officially 
through the District Judge, who should, in forwarding it, state hit own 
opinion on the grounds on which the request for transfer is based. 
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Non. — ^TransferB of ottioerr at tlieir own requeet are not treated as tranafen for 
the . public convenience and therefore no trav^ii^ allowanee is ordinarily admissible 
in such cases (Kale 99 of the West Bengal Hearviee Bales, Part II). 

967> No gazetted officer of the judicial (lerrice shall he j>er]nitted to , 
reside elsewhere than at the headquarters of the station to which he is for 
the time being posted, except with special sanction. In forwarding an 
application to the High Court, the IMsirict Judge should state whether in 
his opinion the grounds on which exemption from the rule is based are well 
founded. 

Notb. — ^Presiding Judges may in special circnmsfcances grant penrassion to a 
ministerial officer to reside elsewhere than at the headquarters of the station, pro- 
vided that the work which he lias to do, does not in any way suffer. In granting 
permission regard should bd had to the nature of his duties and the department in 
which the ministerial officer is serving. 

US* Judges of all grades should ayoid, as far as possible, becoming 
the guests of or entertaining ^ those private individuals or Government 
servants who are or may be interested in civil or criminal cases or in 
matters, which may eventually come before them for decision. 

8B8a Judicial officers shall not attend public cinema shows and other 

} daces of amusement without payment, except when invited by a rjersonal 
xiend or a relation who pays or invited to officiate on ceremonial occasions. 

960. No judicial officer shall be allowed to practise as a pleader or 
advocate during the term of any leave that he may obtain from the High 
Court. 

98l« Judicial officers should not mix themselves np in local affairs 
politically or otherwise. 

M2i A police officer in uniform on entering a Court shall salute the 
presiding officer with his head dress on, in the approved manner. He will 
remove his head dress (provided it is a head dress other than a pagri) 
while giving evidence and replace it before saluting the Court on retiring 
yiule framed by the Inspector-General of Police under section 12 of the 
Police Act, 1881 and on approval by the High Court inserted in the Police 
Kegulations, Bengal, Volume I, as rule 728 (XXI)]. 

883i Military officers and soldiers while appearing before Civil Courts 
(other than Court-s established under the military law) shall wear the 
following dress : — 

(1) An officer or soldier required to attend a Court in his official capacity 
should appear in uniform, with sword or side-aiims. Attendance in an 
official capacity includes attendance — 

(a) as a witness when evidence has to be given of matters which came 
under the cognizance of the officer or soldier in his military 
capacity ; 

(6) by an officer for tlfe purpose of watching a case on behalf of a 
soldier or soldiers under his command. 

(2) An officer or soldier required to attend a Court otherwise than in his 
official capacity may appear either in plain clothes or uniform. 

(3) An officer or soldier shall not wear his sword or side-arms if he 
appears in the character of an accu.sed person or under military arrest, or if 
J^dge of the Court thinks it necessary to require the surrender 
of his arms in which case a statement of the reasons for making the order 
shall be recorded by the preriding Judge, and, if the military authorities so 

forwarded for the information of His Excellency the Commander- 
tti-Chief. ^ 
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(4) 7ire-annB shall under no circumstances be taken into Court. 

^ (Bnles framed by the Oovernment of India). 

2. Constnietion and rapair of butMinga for Judicial ollloori. 

9M« (1) District Judges in West Bengal are empowered to give 

administrative sanction to projects for the repair and construction of Court 
or office buildings under their control, the cost of which does not exceed 
Rs. 2,500. Projects estimated to cost more than this sum must be sub* 
mitted, witli plans and estimates, for sanction to the State CJovemment 
through the High Court. 

(2) All projects affecting the repair or construction of residential 
buildings require the sanction of the State Government, and, if their 
cost exceeds Rs. 1,000 they must be submitted for such sanction through 
the High Court, Projects estimated to cost less than Rs. 1,000 should 
be submitteed to the State Government direct. 

(3) Every pro}>osal for building project, whether submitted to Govern- 
ment direct or through the High Court or sanctioned by the District Judges 
under the authority vested in them, shall conform to the instructions issued 
by the State Government from time to time in this regard. Such proposals, 
as are required to be submitted to Government direct or through the High 
Court, shall, besides satisfying the recpiireraents of the aforesaid instruc- 
tions, explain clearly the degree of urgency which attaches to each proposal 
in relation to any ijending building project concerning the judgeship of the 
District Judge making the proposal. 

ft. Drtss of JiNlieial oflloors. 

965. When presiding on the Bench all judicial officers tinc^iuding 
Barrister.s-at-Law) whatever their rank shall wear the following dress: — 

<i) a King’s Councel’.s g<»wm of any black material other than silk; 

<fi) stand up, winged white collar and bands; 

{iti) a black coat of any pattern or black chtvphan or achkan; and 

(it) if the coat is left unbuttoned, a black waist-coat. 

Nora 1. — ^Sessiofui (inchidinK AHsiHiaiit SemionA) Judges and Judges of the Calcutta 
Btaall Cause Court (including the Registrar), shall also wear the ab<jve dri*Hs. 

Non 2. — ^The wearing of the full robes is irompulsory for all judicial ofBcem |nd 
no deviation of the rule will be allowed, except in special cireumatancfw to be aub- 
mitted to the High C>)urt for its orders. 

NoTf! .'1. — The District Judge should at the tinje of insp<*ction or on other occa- 
sions ascertain whether judicial officers sit daily correctly robed. 

Non 4. — The rule does not apply to executive officers invested witli the |>owers 
of a civil judge. • 

4. TempMMir to tho Jutfioie stall aiNl transfsi^ sf oasts. 

. 866 . (/) Applications for temporary additions to the staff of judicial 
officers of n district should be made to the High Court and accompanied 
by statements in the prescribed form No. (M)?4, Volume II. Both the 
application and the stotements accomimnying it should be submitted in 
duplicate. Such applications should state the causes which have brought 
about the necessity for assistance, whether such causes were beyond the 
control of the officers concerned, whether the nisting officers are in the 
opinion of the District Judge working to their fnll capacity and the period 
for which such assistance is necessary. 
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(2) Applications for the retention of temporary posts beyond the 
Ranctioned term should be made to the High Court not less than six weeks 
before the expiry of the term of the post, aeoompanied by the statements 
in ihe prescribed form No. (M)34. Such applications should conform as far * 
as possible, to the requirements of clause (1). A copy of ^e. application 
together with a copy of the statements should be simultaneouslp sent to 
OoTerninent direct and the fact that this has been done should myaiiably 
be mentioned in the said application to the High Court. 

(3) The statements accompanying an application for assistance should 
show the work done by each officer individually, of the superior staff at 
headquarters or of the Munsifi, as the case may be, during the two years 
preceding the year in which the application is made, and for each completed 

S uarter of the latter year. Details of dies pending at the time of making 
le application should also he furnished. 

Notb. — Infitructions for preparation of the statementfi are contained in G. L. 
No. 24 of 1932 as modified by G. L. No. 5 of 1933. 

967 » (1) In order to equalise, as far as possible, tbe work of permanent 

and temporary additional Courts, selection of cases for transfer to the files 
of temporary additional Courts should be made on the followinjr 
principles : — 

i^a) When additional oflBcers appointed temporarily are comparatively 
junior and inexperienced, the simpler suits only should be transferred to 
them for trial. 


(b) Pending cases (including appeals) in a Court or Courts which receive 
relief should be classified as (i) cases over one yep old, (ii) cases between 
six months and one year, and (iii) cases under six months, and be listed 
separately in the order of their institution; of the total number selected 
for transfer an equal proportion of each class of case should be transferred 
to the temporpy Courts, Pending suits shojild be transferred in groups of 
which the serial numbers are consecutive. 


(c) Preference for transfer should be given in each class to suits in 
which evidence has not been recorded over those in which any witnesses have 
bep examined ; and care should be taken that connected or analogous 
suits are not tried by different Courts. Cases in which commissions have 
been issued for local investigation, accounts, etc., and in which repprls are 
not likely to be submitted in the near future, and cases which have been 
stayed or which cannot be taken up for trail for any reason should be ex- 
cluded when making the list referred to in clause (b) above. 

(2) The above principal should also be applied when suits have to be 
transferred from one permanent Court to another. 

{3) District Judges shcyiild personally see that these instructions are 
carried out. 

(rf) This rule does not apply when additional help is specially given for 
the trial of sofne particular cases or appeals. 


8. Casual leavUi 

aefc (1) Casual leave is not provided for in the West Bengal Service 
Buies, Part I and is a concession to enable Government seirvants in special 
circumstances to be absent from duty for short periods without such absence 
being treated as leave under the West Bengal Service Buies, Part I. 
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(2) ^Rie i^iod of casual leave admiseiUe to an officer diall erdinarily 
be ten days; in a year. 

Special Casual leave up to a period of four days in a year may, however, 
be granted in addition to ten days for religious purposes onfy and this 
may be joined either to Sundays or declared holidays ; 

(3) If in granting ordinary Casual leave the sanctioning authority 
allows, in any special circumstances and for urgent special reasons, a few 
days more than ten days, the grant with the reasons must be reported at 
once to the High Court for the information of Gtovemment; 

(4) Apidications by District .Judges and Additional District Judges 
for casual leave, and for leave of amence during gasetted holidays, under 
the conditions laid down in the rules issued with the circular No. 771 -A. 
dated the 26th January, 1914, of the Government of Bengal, as amended 
by the Government of West Bengal, Finance Department Memorandums 
No. 2355.F.. dated the 17th December, 1948. and No. 684.P/P/3Ti/2(27V49. 
dated the 21st March, 1949, read with that department Memorandum No. 
r,94/l(125)-F/F/lH-Il/49, dated the Ist April. 1949, should be wade to 
the High Court. 

(5) Applications by officers of the West Bengal Civil Service ftJudiciaD 
for casual leave should be made to District Juoges who should dispose of 
them in accordance with the rules referred to in clause (4) above and 
tnaintain a register of such leave in the prescribed form [No. (R)41]. 
Such applications for casual leave by the .Judges, the Kegistrar and the 
Deputv Registrar, Court of Small Causes, Calcutta, should be made to the 
Chief .Judge and disposed of bv him. 

(6) The fact that a roaxiraiira has been fixed for the amount of casual 
leave which may be taken within a year, does not mean that an officer is 
entitled to take the full amount of casual leave ns a matter of course. 

(7> Casual leave must not be combined with vacation. 

If any reply regarding an application for casual leave is required 
to be sent by telegram it must be at the expense of the officer concerned. 
Messages in such cases should always be prepaid for reply. 

969. (I) Absence of a District .Judge or an Additional District Jgdge 

or n Subordinate .Judge ur a Munsif from Court for a short period on account 
of temporary indisposition during which be carries on bis current and 
routine duties as far ns possible from his sick room, will not be treated os 
any kind of leave, but the fact with the period of absence should be 
promptly reported by District and Additional ^dges to the High Court and 
by Subordinate Judges and Munsifs to the District Judge. 

(2) If however, the period of sihsence is prolonged, theJSigh Court, in 
the cases of District and Additional District .Judges, and the District Judge 
in the cases of Munsifs and Subordinate Judges, will use its or, as the case 
may be. his. discretion as to whether it should be treated as any kind_ of 
leave regard being had to its length and consequent effect on the working 
of the Court. 

(3) Tlie number of days on which each such officer was absent owing 
to temporary indisposition or other cause sjioold be noted separately in the 
quarterly statement in form No, (S)7, Volume II. 
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970. District Judges and Additional District Judges applying to 
Government for regular leave <m medical grounds or otherwise should 
invariablly forward a copy of their application for the information of the 
High Court. 

971. Applications for leave from Subordinate Judges and Munsifs 
should be submitted, in duplicate, one copy being invariably fo^arded 
by District Judges to the High Court direct with their recommen<]ation and 
the other through the Accountant-General, West Bengal. 

972. Applications for leave or for extension of leave should, be ac- 
companied Dy full details explaining the necessity for the leave, ^ in order 
^to enable the High Court to judge if leave in any case is^ justified,^ and 
in cases of leave, other than casual leave or leave on .medical certificate, 
due notice which in ordinary cases should not be less than one month before 
the date from which the leave is required should altrays be given. 

973. An application for leave from a Subordinate Judge or a 
Munsif, be it leave on or without medical certificate, requiring the 
appointment of a substitute in his pla(!e, must invariably be accompanied 
by a statement showing the state of the files of the superior Courts or of 
the munsifi, as the case may be, on the date of the application, the state 
of the file of the applicant for leave being shown separately in the statement. 

The statement should be submitted in the forms shown in the Appendix 
to this chapter, the one marked A being used in the case of Munsifs and 
the other marked B in that of Subordinate Judges. 

974i When leave is required by a Munsif or a Subordinate Judge in 
a case of emergency, he should, in the first instance,^ move hi^ District 
Judge, if necessary by telegram. The latter should in turn make his 
recommendations to the High Court by telegram stating specifically if 
a substitute is necessary or not. 

975. A District Judge should not except in emergencies permit a 
Mutisif or a Subordinate Judge to leave his station or avail himself of 
leave in anticipation of the leave being granted, without the previous 
consent of the High Court. 

976. (1) When an oflScer, who has been allowed leave for a period 
howsoever short, desires to cancel the whole or any portion of it and resume 
his duties, he shall give notice of his intention to the High Court in proper 
time and await its orders l>efore rejoining. 

(2) PiTiuission to return duty before the expiration of leave should 
not be given by District Judges to any judicial officer without the orders 
of the High Court, previously obtained. 

977. (1) In every appplication for leave or extension of leave on 
medical grounds, it must be clearly and invariably stated whether or 
not the leave applied for is on medical certificate under the West Bengal 
Service Buies ,rart I. If it is an application on medical certificate, it 
must be accompanied by a certificate and statement of the applicant’s case 
in the form prescribed by rule (9) in Appendix 8 to the aforesaid Rules. 
District Judges should, before forwarding applications for leave on medical 
c*ertiflcatis, to the High Court, see that these requirements have been 
fulfilled. 
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CH. 

{S^ Except in cases conrered by and confonnii^ to the reanirements 
of mle (13) in Appendix 8 to the^ aforesaid West &ngal Service Rules, 
Part I, appearance before the Medical Committee of the State is t^omnol- 
sory before leave or extension of leave on medical certificate is graniea« 

978t (/) All officers of the West Bengal Civil Service (Judicial) about 
to xjroceed on leave of any description for one month or more (^e vaca- 
tion included) shall, before they quit their stations, furnish the heads of 
their departments with their addresses while on leave. 

(2) District and Sessions Judges are requested to report invariably 
to the Hiah Court their own leave addresses and the leave addresses of 
the Subordinate Judges and Munsifs of their district prior to departure 
from their station on leave of any description for a month or more (the 
vacation included) 

Note. — Offic?ers ot* the West Bengal Civil Sc^rviee (Judicial) should also leave their 
addresses with the District Judge whenever they proceed on lesve for any period 
less than a month, or avail themselves of gnsett^ holidays or are being transferred 
to another station. District Judges should in similar circumstances notify to the 
High Court their own addresses. 

APPENDIX. 

Form A. 

(J/uf9Jti/*s fifes,) 

Date. 


Original suits. 

s. c. 

C. miito. 

Total pending. 

Year old. 

Total pending. 

6 months old. 






FORM B, 

(Files of superior courts.) 

Date 


Civil. 9 

CmnlnaL 

Original suits. 

Bagular eppeela. 

Misoellaneoos appeals. 

Sessknis 
eases. ' 

e 

Appeals. 

Motions. 

Total 

pending. 

Year 

old. 

Toul 

pending. 

Year 

old. 

Total 

6 months 
old. 
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079i District Judges are required to inspect personally the Courts and 
^ ^ nne cTerv vear and 
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Nom — ^The District Judge camiot delegate ins power ’ J ordinate 

Courts to the Additional Judge or any other judicial officer. If he is unable to 
inspect personally at the proper time on account of his being occupied with the 
hearing of any case of unusual length or for any other good reason he should explain 
the circumstances and take orders of the High Court on the subject. 


980. If extraneous help in connection with the inspection be indis- 
pensable on any occasion which should be rare, the District Judge may 
take the assistance of a ministerial officer, preferably not his Sheristadar 
or Nazir, from any office at district headquartexs or from the office under 
inspection, for the purpose of collecting materials from registers, .account 
hooks, etc., checking totals and stocks. The ministerial officer whose 
assistance is taken by the District Judge must not be required to' look 
into the diary, order-sheet, records of cases etc., nor shall he orfer any 
remark connected with the judicial work, judicial procedure or judicial 
administration. The name and office of the ministerial officer^ whose 
assistance is taken should always be stated in the letter forwarding the 
inspection report. 

981* The district Second Room should be throughly inspected at least 
once in each year by the District Judge himself, or should he be unable 
to do so for any reason which should he explained, by such gazetted officer, 
preferably other than the Judge in charge of the record room, as he may 
depute for the purpose. An inspection by the District Judge personally 
must however he made at least once in two years and notes of such inspec- 
tion shall be submitted to the High Court in form No. (M)7A as soon as 
possible after the inspection. 

982. If any seeming defects or irregularities are noticed in the course 
of the inspection, the officer concerned should be given an opportunity 
to explain them on the spot. 

A copy of the notes on inspection should, as soon as possible 
after the inspection, he sent ^o the presiding Judge of the Court concerned 
or the Judge in charge of the District Record Room,^ as the case may he, 
for his information and guidance with such instructions within the scope 
of his authority as the District Judge may think fit to give. 

Notis. — W hen an officer has left the station before or after fhe inspection and 
defects and irregularities are found in his work, a copy or extracts from so muck 
of the inspection report as concern him should be forwarded to him wherever he 
tnay be. 

984. If there is in the notes of inspection any comment on some 
irregularities or defects on which the officer concerned desires to offer any 
explanation, he should send it to the District Judge who shall forward 
it to the High Court with his remarks thereon. 
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(I) It not ii^0S8ary to enter in inepeotion report erery 
mistiike that may be lound though all such miitakes Aould be mtiinatea 
to the presiding Judge of the Court inspected or the Judge in diaxge of 
the District Record Room as the case may be. 

(2) The list of tmestions as ^iven in the form of inspection report 
[forms No. (M)7 & No. (M)7A] is not intended to be exhaustire nor is 
it intended that inspection should be restricted to those questions only. 
It is open to the District Judge to apj^nd a separate report giving the 
result of the examination of any brancn of work which, in his opinion, 
demands detailed examination. 

(3) Collateral questions or matters of importance (e.g. the need tor 
modification or introduction of a rule) or questions of doubts or difficulties 
relating to niles and orders of the High Court, should not be discussed 
in the inspection reports. Such matters should form the subject of separate 
communications to the High Court. 

986. (/) Along with the inspection rei>ort in form No. (M)7 or (M)7A. 
os the case may be, the District Judge shall submit to the High Court 
an extract from the rejiort indicating the defects found, in form No. (M)7B, 
with the heading and the columns 1. 2 and 3 thereof duly filled in. 

(^) On receipt of the defect extract in form No. tM)7B from the High 
Court with the CourC.s comments, suggestions or orders, the District Judge 
will cause column 5 of it to he filled in and then send it ti> the^ presiding 
officer of the Court concerned or the Judge in charge of the District Record 
Room, as the ease may he. The Di.strict Judge will in due course report 
to the High Court-, in brief, the action taken on orders etc., recorded 
in <‘olutnii 4. after obtaining a report from the officer concerned. 

987. Every subordinate Court and the District Record Boom shall 
maintain a guard file which shall contain the defect extracts referred to 
in clause <4^ of the last ])receding rule and all inspection and audit reports 
if any, together with connected correspondence and shall show the action 
taken to remedy the defects and irreg^ulnrities that have been noticed in 
such reports. Every guard file shall have an index in form No. (Ml46. 
An inspecting Judge should call for the file and see what action has bt^en 
or is being taken in r^ard to these defects and irregularitie.H and note 
any undue delay or omission in this respect 

Notr. — DeicK't extracts should be taken off the guard file for deatruction alter 
3 years troin the date of the last order therein and a correaponding note riiacle m 

the index. Similar iiotee should also be made in the index when inspection and 

audit reports are removed for destruction (vide Rule 481, ante), hhoutd one gnsril 

file he found inrotivenient for reasons of hulkiness, .idditional files may be opened 

and maintained in the prescribed manner. 

988. (/) Every Subordinate Judge and Munsif must inspect once a 
year the office attached to hi.s Court and aay other office of which he is 
ill charge. A report on such in.spection should be submitted to the Dis- 
trict Judge, who should deal finally with any points that arise, unless 
their nature and importance is such that in his opinioni they should be 
reierred to the High Court. An intimation shall, however, be sent to the 
High Court by the District Judge to the effect that the report of inspection 
of n pre.siding officer has been received by him, and that proper instructions 
have been given by him on any defects, etc., noticed. 

(£) Every Subordinate Judge and Mnnsif shall inspect his office 
immediately after taking over charge in order that he may oe in a ]K>siticm 
to discover any defects which may exist and take immediate steps for their 

L”“ 
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Eveiy District Judge and Additional District Judge, should 
inspect the omces of his own Court once a year, or, if this be not possible 
un inspection should be made by some gazetted ofBicer dejmtjsd bv the 
District Judge. An inspection by the District Judge or Additional Dis- 
trict Judge must, however be made at least once in every two years. 
The District Judge or Addditional District Judge should d^l finallv with 
any points that arise, unless their nature and importance is^ such that in 
his opinion they should be referred to the High Court and in any case a 
copy of the report of inspection shoulld be sent to the High Court. 

990 b In course of his inspection, the District Judge will take at random 
a few days from the presiding Judge’s diary, go through in detail with 
reference to the records of every case or proceeding entered for those days, 
all the work that was done, and note in the inspection report against the 
relevant question how the presiding officer spent his time and in what 
manner business was conducted. 
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IXMMyAMwiht 

8**jv At the close of business each day, the toeasuiy oflBcer, whether 
ndar <ir subdivisional, shall prepare Advice Liets, in Form No. (A) 9, 
of all chalans and pasrment orders of each Judge in chajcge as hare 
been bionght upon the treasury accounts in the coum of the day, and 
shall forward toem to such Judges in charge respectiyely together with 
the chalans referred to in clause {2) of rule 769. In these lists shall 
be entered in detail such chalans and payment orders as hare been 
received or paid at the treasury or sub^treasury in cash while those 
brought into the treasury account from the pass book (rule 797) shall be 
included in a single total on each side, with the description “as per 
your pass book dated .“ 

Nets 1.—> The des(4itcli of daily Advice List from the treasury should be insisted 
upon by the Judge in charge and any delay in the matter or non-observance 
or thia rale ahonld be promptly brought to the notice of the authoritiea. 

Note S.— If the court is close to the treasury, so that the Judge’s rMistera 
referred to in rulo 806 ran be sent daily to he tmmpared and initialled by the 
treasury officer, this (irocedure may be adopted in lieu of the daily Advice List, 
if found more convenwnt. 

iOS. The list prepared at the sadar treaBur>' for the District Judge 
shall include, besides the moneys received and paid on account of the 
Judge’s own court, those transactions also which belong to his sub- 
ordinate courts. These amounts, however, need not be entered in detail 
but may be included in a single total of receipts and of payments for 
each court, including pass book transactions brought into account. 
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tOI. On receipt of this Advice List, the Judge in charge shall 
cause the particulars of the chalans and payment orders shown in it to 
be compared with the details recorded in his Registers of Chalans and 
Payment Orders [Form No. (A) 14 and No. (A) 16j|, and shall further 
cause the date of actual credit and payment, as certified by the treasury 
ofBcer, to be entered in the column prescribed for that purpose. 

B97. These entries must he initialled by the Judge in charge when 
he checks the posting in the Deposit Registers, as prescribed in rule 809. 


3. Deposit Regittora. 


Two Registers of Deposit Receipts shall he kept in Forms 

No. (A) 18 (i), (A) 18 (it), and two of deposit repayments in Forms 
No. (A) 19 (»), (A) 19 (it). One of these Bhal^ be termed the Register Of 
A deposits, and there shall be entered therein all deposits originally 
exoaMing Rs. 5. The other shall be termed the Register of B Deposits, 
•nd there shall he entered therein all deposits not originally exceeding 
Rs. 9. Both ragisten shall be kept in the same form and shall be 

' • with 







Mt. Ab soon as the treasury Advice List is received (rule 804), the 
Deposit Begister will be posted for the date to which it refers. Below 
the entries made under rule 760, the transactions at the treasury shall 
be written up from the Advice List, the entries in this list being ooip* 
pared with those in Begisters No. (A) 14 and (A) 16. 

Note. — ^The date of granting the payment order ahoSild be entered on the re- 
payment oolumna in the Becpster of Deposit Reoetots, and the data of aetuai 
payment in column 4 of the Registers of Deposits Repaid. 


lisfisisrt et Rsss i pi s . 
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810 . All items of deposit in these registers must, as directed above, 
be numbered in an annual consecutive series of numbers commencing 
on 1st April, and ending with the last day of March in each officiiU 
year. Only the first eight columns shall be filled in at. first, the other 
columns being intended for the record of subsequent repa 3 naaents. 


Nolss of Waimt; ste. 

811 . As it is important that the lieposit Begisters in the account- 
ant’s department should set forth in respect of each item all informa- 
tion necessary in order to deal at once with applications to draw 
money, all attachment, processes, and transfer orders relating to 
decrees, and all orders as to the substitution of parties which affect 
decretal and other moneys in deposit shall be noted at the time in the 
Deposit Begister. The sheristadar, or some other specified subordi- 
nate under his supervision, shall be made responsible for this duty. 

Note 1.— It will be the duty of the clerk in charge of the record containing 
the order regarding attachment, transfer, substitution, etc., to send it to the 
accountant as soon ns possible aft?r he receives it, for being noted in the_ Deposit 
Registers. Dut this does not relieve the sheristadar of the responsibility for 
seeing that the duty has been iierformed. 

Not# t.— Whether the sheristadar’s responsibility is or is not to end with the 
coniinnnication to the accountant or accountant’s mnharrir is a matter left to 
the discretion of each court, but some specific order should be recorded. 

Rsgittsn St Rtpaymsnto. 

812 . The Begisters of ^deposit repayments [Forms No. (A) 19. (t) 
and (A) 19 (ti)] shall be posted from the Treasury Advice List and the 
Paj'ment Order Begisters, as directed above. 

Oiesliig ter the Meatk. 

813 . (i) The Begisters of deposit recerots and deposit repayments 
in Courts at a sadar station shall to totalled and closed on the last day 
of each month upon which the sadar treasury remains open, and im sub- 
divisional stations on the day on which the accounts of the subdivisional 
treasury are finally closed afor the month, in such a way that the period 
and the transactions included in the court’s books and returns may 
correspond exactly with those included in the treasury hooks and 
returns. At outlying stations at which there is no sub-treasnry, the 
Begister of Deposit Beceipts shall he closed on such date as may be 
fixed by the District Judge so that the monthly statements may rmieti 
hie office before his accounts are closed for the montii. 



■ 

(;S)!pOm must be taken to mike tbe fiiml remittance to the treaeniy 
in radi lime that it may be entered in the acoounta of the treaeury for 
the mdorth to which it belrags. 

(d);lii each of the Registers of Deposit receipts prescribed by mle 
806 , a plus and minus memorandum must be drawn up at the end of the 
month^s entries in the following form: — 

BaUmoe of depooits from last month 

Beeeived during the month, aa per register . • 

Total 

a 

Bepayment. as per register 

Balance of Deposits at end of month 




CHAPTER 32, 


CONTROL OVER COURTS, RETURNS AND LAPSED DEPOSITS. 
1. Control ovor Subordinoto Courts. 


RitpoiiliMlily. 

814, Every Judge is responsible for all payments of deposits made 
on his certificate or under his orders. In the case of receipts and pay- 
ments of petty or B deposits no detailed check is exercised over his 
proceedings, the accounts which he is required to i-ender of these show- 
ing totals only. In the case of A dejiosits, however, all sums received, 
and not paid out during the month in which they have been received, 
and the balance of such of these deposits as have been partlv paid out, 
must be reported to the District Judge, and must be includea in that 
officer’s accounts, and in his return to the Accountant-General. 

^Ots. — If the District Judge thinks it absolutely necessary, he may delegate 
the duty of pasainji ehalans to the chief ministerial officer of his court, and {daoe 
any of the officers subordinate to him in charge of accounts, in the same way 
as a Deputy Collector is plac^ed itt charge of a treasury, but on the distinct 
understanding that the District Judge will not be relieved of the responsibility 
for the due accounting of all money received and paid. All returns will be 
signed by the District Judge. (Accouutaut-Generars No. 141-A., dated 26th 
April, 1881.) 


Daily Return et Suiordinate Court 

816. Every day, after the Treasury Advice has been received, and 
the Deposit and other registers have been written up and cheeked with 
it, two statements showing the transactions of the date to which it 
refers shall be prepared by the Judge in charge and forwarded to the 
District Judge. The first of these statements [Form No. (A) 1(1] hIuiII 
show the total amount of the entries in the Deposit Itegisters and 
the totals of all other transactions brought on the registers (see 
rule 851). The second shall be an extract from Part I of the Register 
of Deposits Repaid [Form No. (A) 19], giving the particulars of repay- 
ments on account of depo8it.s received during previous months. At the 
foot of the first statement the Judge in charge shall certify ^*that he has 
examined the Registers of B Deposit.^ and found them to be written up 
to date and to be in order.” 

Note 1. — It will be observed tbat these returns are inteiide<] to exhibit actual 
receipts and payments, and that they are therefore to be compiled from the 
Deposit Register, and not from registers of ehalans and Payment Orders. 

Note S. — ^The suberriinato courts referred to in rules 814 and 815 are those which 
keep their own accounts and the accounts of other courts as well, i^idc ru1e«780 
(Acoountant-Generars No. 141-A., dated 26th April, 1881.) 

Nolo 3. — ^The advices of the payments of deposits appertaining to the subordi- 
nate courts at the sadar station should be tssu^ from the District Judge^s court. 
(Accountant-Generars No. 141-A., dated 26th April, li^l.) 

Nota 4.-— The certificate referred to in this Rule is not required from Small 
Cause Court Judges, as they are not subordinate to District Ju^es in the matter 
of accounts. (AccountaotGeneraPs No. 279, dated 4tb June, Iwl.) 



Mil At ont>Btations some delay, ia irabmittma the daily retuiaa 
if anaroidable, but thie delay should hot exceed the time aeoessa^ for- 
the Treasury Advice List to reach the court. The date on which the 
returns are actually signed should be noted on them by the JTodge ia 
charge. 


VerMsatien by Jutfas in sharas. 

t17. At the time of signing the returns, the Judge in chai^ 
should have before him the agisters of Ghalans and Payments Orders, 
the Registers of Receipts and Payments of Deposits, and the Tr^u^ 
Advice List; and, after comparison, he should attest the entries in 
column 8 of Registers N6. j[A) 14 and No. (A) 16 W placing his initials 
in column 9, and the entries in the Registers of Deposit Receipts and 
Payments by placing his initials in columns 7 and 14, respectiv^y. 
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81t. The statements furnished by the subordinate court shall, 
when received in the District Judge’s office, be compared with the 
corresponding Advice List supplied to him by the treasury officers, 
under rule 805. In the case of out-stations, the totals for the whole 
month supplied by the Judge in charge must agree with the totals for 
the whole month supplied by the treasury officer, if the rules regarding 
periodical remittances have been correctly followed. In the course of 
the month the former totals will ordinarily exceed the latter, and the 
difference must be taken to represent cash* transactions advised by the 
court, but not yet brought on the treasury books. In the case of courts 
near treasuries no such discrepancies should occur if the rules are pro- 
perly observed. When any such are noticed, immediate steps must be 
taken, under the District Judge’s orders, to reconcile them. 


Jedgs's RhMst et Telals. 

S19. After examination, the totals of deposits received and paid 
shall be posted into a register to be kept by the District Judge in Form 
No. (A) 21. This register contains two sets of columns, one sat 
relating to A deposits and tlie other to B deposits. Separate portions 
of the register for the month must he allotted to each subordinate 
court, that is, for each subordinate court a number of pages, according 
to the probable work, must be assigned in the leaves devoted to that 
particular month. The entries in respect of each subordinate courts will 
thus come continuously and in order of date and they must be totalled 
at the end of the month. 

^0. In the portion of the register which relates to B depoaita, a 
column has been nrovided for a daily balance which must be struck 
ad^ng together the preceding day’s balance and receipts, and deduct- 
ing the payments. The object of the daily balance is to dfotd the 
District Judge a ready means of controlling subordinate courts in the 
receipt and payment of small deposits, as any excess of payments over 
receipts will be at once detected. 


m 


NtMwj »fy iBli t A ■ipimi 

It1.:< :!<7) Tfkking up next the detailed Daily Begiator oi Deposits 
Bepaid |Tonn No. (A) 19], the repayments must be posted against thei 
eonttpbi^ing entries in the Judge’s Daily Begister of DejMMi|i;' 
received {Form No. (A) 18], and must be initiaUed by the District 
Judge, or, under his orders, by the chief ministerial officer of hie court 
in the same manner as repasrments authorised by himself. They must . 
also, at the same time, be copied into his Begister of Deposit Bepay<^i! 
ments [Form No. (A) 19]. 

(2) As each payment is noted in the Judy’s register, the district 
number (rule ^5) against urliick the payment is charged must be noted 
in the subordinate court’s return. 

Note. — In noting the repartnents, care should be taken to see that the 
amounts thus reported as repaid are actually repayable, and that amounts which 
should be credited to Government are not repaid to individuals. 


MeaUiiy Rttaira. 

ttt. (J) At the end of the mouth there shall be furnished by the 
subordinate courts to the District Judge a statement of all A deposits 
received, but not wholly repaid during the naontb. This statement 
will be an extract from" the Register of Deposit Receipts [Form No. 
(A) 18], omitting the items which have been wholly reiiaid during 
the same month. Of deposits received and partially repaid in the same 
month the unpaid balance only is to be shown in this statement. The 
dates of despatch from the subordinate court and of receipt by the 
district court shall be noted on this statement. 

Kxplanation , — An A deposit, the balance of which has been reduced below 
Rs. 5 by a payment made in the same month, is to be included among the A, 
and not among the B deposits. 

(2) On the 31st March of each year the subordinate courts shall, in 
addition, submit to the district court a certificate that all uncasned 
orders to be cancelled under rule 787 (3) have been marked off in their 
Begisters. 


Plus and Minvtwlitiiieriiitfuin. 

* 823 . There shall be appended to the monthlv statement of deposit 
receipts a plus and minus memorandum in the following form: — 

Balance of last month — Hs. a. p. 

Amount of A deposits received during the month — 

Repaid during the month 
Not repaid during the month 

Amount of B deposits received during the month — t 

Repaid daring the month 

Not repaid during the month • • 


Total 



Bt. 


Received dufing current year — 

Pievioue montlie 
Ctoent month 

Amount of B depoeite repaid during the month — 

Received during 19 -10 
Received during 10 -10* 

Total 

Balance of Depoeite Outetanding 


■ * . 

Anoontof A4topoiitat^MMdaiiiiftlien«iiitli«£ ^ 
gaori v e d to all pwviom yew .. .. 

Bco«iv«d Iwt ytmt 


Certifi.cat 0 . 

Certified that, on a compariaou of treasury advices with postings 
therefrom in the Registers of Chalans, of Payment Orders, of Deposit 
Receipts, and of Repayments, the amounts entered above as received and 
paid are correct. 

Nets I.— The repayments of B deposits received in the year of account, and 
in the year next preceding, should be shown separately. 

Note S«— This certificate is not required from Small Cause Court Judges, who 
are not subordinate to District Judges in matters of account. 


■sandoaHea Wg DMrM Ja<|a 

824. On receipt of the monthly statement and the pluji and minut 
memorandum, the register [Form No. (A) 21] shall be compared there- 
with. First, as regards A deposits, the total of the column headed 
"Repaid on account of current month" should agree with the amount 
shown in the pins and minns memorandum; and when this amount is 
deducted from the total of the column headed "Total amount received*,’’ 
the balance ought to^ agree exactly with the total of the statement of 
outstanding A deposits i-eceived ^rom the court to_ which the figures 
relate. ^ Second, as regards B deposits, the balance itself can be Rested 
in detail only once a year, when the yearly statement under rule 835 
is received; out every month the difference between the opening and 
the ^ closinff balance should be ecmal to the difference between the 
receipts and payments reported in the plus and minus memorandum. 


828. The subordinate courts* monthly detailed statement of A 
depraits received shall he attached by the District Judge to his own 
Register of Deposits received, after he has closed the acconnta of the 
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csiTil ooiirte at the eadar station. The District Judge will also number 
the deposits in the subordinate courts* return in continuation of his 
own seines. 

^ Nirtar-^The Difftiict Judge iJiould examine the receipts, so as to see that no 
gwn h« been inmroperly held in deposit, and if he finds amounts eo held which 
woiud be credited to Government, he should direct the subordinate court occord- 


ttt. The District Judge’s Registers of Deposits exceeding Rs. 6 
receired and repaid thus include each month not only those of his own 
court, but also of all subordinate courts, excepting only the sums 
received and repaid in such courts during the same month. 


2. District Monthly Returns of Dsposits. 

Returns of Deposits Rsosivsd. 

827. On the 12th of each month an Extract Roister of Deposit 
Receipts exceeding Rs. 5 shall be prepared by the District Judge in 
Form Xo. (A) 13, and forwarded to the treasury officer for transmission 
afttf a cHimparison with his cash accounts, to the Accountant-General. 
This extract register will be a copy of the entries made during the 
month in his register [Form No. (A) 18], and will contain all such 
items of more than Rs. 5 each as were deposited in his own court and 
in courts subordinate to him, omitting all those which were wholly 
repaid during the mouth, and showing, in the case of those partially 
repaid during the month, the unpaid balance only. The sadar court 
entries should appear first, then, — after a line or break.— *-the entries 
of each subordinate court separately headed by the name of the sub- 
ordinate court. At the foot of this register, deposits received and 
repaid during the month and deposits received for sums of Rs. 5 each 
and less, are to be shown in separate totals for each court without 
details. This extract register should be despatched punctually on the 
12th of the mouth, unless in the case of the larger districts a later date 
is fixed. The whole of the entries for each court should be consecutive 
and separated from those of the other courts by a space and heading. 


Rsturiis af Dt p s s N s RspaM. 

828. A monthly extract from his Register of Deposit Payments 

J Form No. (A) 19] of sums above Rs. 6 shall be forwarded in the same 
brm by the Judge to the treasury officer for transmission, after com- 
parison" with his lists of payments, to the Accountant-General. The 
District Judge shall include in this extract (/) the details of reimy- 
ments on account of deposits of previous months, whether made in 
own court or entered by him from the statements of subordinate couHs 
(rule 819); (2) a single total for each court of the repayments of the 
current month’s deposits, whether made at the district or subordinate 
courts, which must agree with the total of receipts on the same account ; 
(3) the totals for each court of the repayments on account of deposits 
Bs. 5 and less received during the year of account and the year next 
preceding. 
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[past 


t2i. Like the Extract Kegisier of Receipts, this returu will kvep 
each court’s entries in separate series. The extract will be prepared 
on the same )>rinted form as the register, and should be imsted as 
illustrated below: — 

Illustration, 


Details of deposit. 

Dates as to present 
repayment. 


Date of receipt. 

1 

1 

\i 

s 

a. 

• ft* «e 

>i.S C 

*•1^ 

llu. 

ilS 

4 

i;i 

ill 

6 

1 

1 

& 

'S 

& 

6 



Court A, 






Ra. a. p. 




7th September 1808 

•• 

15 8 0 

3rd Septem- 
ber 1901. 

2nd Septem- 
ber 1901. 

170 

8rd January 1901 

•• 

6 12 0 

(• 

•p 

* 177 

7th June 1901 

•• 

108 10 0 

>» 

8rd Septem- 
ber 1901. 

17S 
































CLEASAKGE BEOISTrat., 


m 


9m (1) A and min^i4 memorandnni in the form prescribed 
in rule ^3, but includiugr the fiprures of the subordinate courts, as well 
as those of the District Judge's own court,, shall be appended to the 
statement of deposit receipts. 

{2) This plus and minus memorandum is to show as repayments the 
actual repayments at the treasury, and is further to show the treasury 
balance outstanding. 

Note* — It will be found conrenieiit to keep in a separate register a copy cf 
tins ptun and minus niemoraiidiim, with further tiiemoranda of the details from 
figures liave ^eii arrived at. It is important that there should be no 
difficulty at any time in reconciling the figures of the court with thosi* of the 
treasury. 


3. Annual Clearance Register of Deposits.’ 

Clearanoe Usaistsr.i 

831. {1) At the end of each year the Registers of A Deposits 
received in the next preceding year shall he closed by transcribing into 
the last column, headed ^‘Transferred to Clearance Register/^ every 
oalaiice which exceeds Rs. o. An annual Clearance Register shall then 
be drawn up in Form No. (A) tiO showing all these balances against 
their original numbers — showing, in other words, all the unpaid 
balances of A deposits of tlie preceding account year next but one. For 
example, the Clearance Regi.ster of April 1923 will show all unpaid 
balances of A deposits received in 1921-22. 

(2) Of balances whicli do not exceed Rs. 5, a separate list shall be 
made out under rule 838 below, 

832. The items in this account having been carefully compared 
with the corresponding balances in the original Register of Deposits 
received [Form No. (A) 18], the lastnamed document shall be laid 
aside, and future repavment.s recorded only in the Clearance Register. 

Nets.— If against any of tlie items tran.sferred to the Clearance Itcgister, 
a repayment order luis teen issued and coiuxlled under rule 787 (*^), a note to that 
effec^t must lie made in tlic Cnenrniioe Register, so that, if application for repay- 
ment is again made, an order may not bo issued without recalling the original 
cancelled one. 

• 

Rsturn by Siilwilnata Oevrts. 

833. A copy of the Clearance Register shall be sent by the sub- 
ordinate courts to the District Judge, and by him carefully compared 
with^the entries in his Register of Receipts. Any discrepancies found 
must* be investigated and corrected, 

Rftarn by Dltfriel Jadft. 

884. The clearance register of the District Judge necessarily 
includes the items in the several Clearance Registers of the subordinate 
courts, and a copy of it shall be sent to the Accountant-General. The 


*The words '^Clearance Register,** wherever they cKJCur in these rules, were 
substituted for the original words **Acoount Particulars** by H. C. Prc^., 

February 18M, No. 407. 
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due date for its despatch shall be the 30th April, 1^ which iime the 
Judge should have received and compared the Clearance Bcg^attre of 
his subordinate courts. 


VavMealiea el Petty Depseit ■elaaes. 

335. In order to verify the balance of B deposits, each court shall 
make a list of the unpaid balances of receipts of the past twelve 
months, and, by actual summation of these balances, find the total 
amount outstonding on account of ^e past year’s deposits. Each 
court is requipd to submit, along with the Clearance renter of A 
deposits, the list of unpaid balances of B deposits prepared ny it and a 
certificate that the balance of B deposits of the past year has been 
found by aiftual summation to be Bs. 

836. The balance found under the last rule, together with the total 
of the list prepared under rule 838 (2), must equal the total balance of 
petty deposits on March 31st, and must be so verified — 

(i) by each court with the forward balance in the plus and minus 
memorandum ; 

(u) by the District Judge with the balances of the subordinate 
court brought forward in the Register No. (A) 21. 

837. The District Judge, having verified the balance certificates 
of the subordinate courts, shall endorse each with the certificate 
’’Examined and found correct,” and shall certify the fact of having 
done so upon the statements of lapsed deposits sent to the Accountant^ 
General under rule 839. 

Note. — ^The District Judge siiall submit s certificate to the Accountant- 
General in the following form, along with the annual returns — ' Certified that 
1 hare satisfied myself from an examination of the records of this office that 
the registers of B deposits of this court as well as those of the subordinate 
courts are kept up to date and are in ' order ; that the daily certificates from 
the subordinate courts are regularly received and that the balance on the Slst 
March as certified to by the subordinate courts agrees with those shown in 
tlie registers maintained in this office for the past year.” 


4. Lapse of Deposits. 

LapM •! Dspotilt. 

838. On 3l8t March of each year, the following unpaid balances of 
deposits lapse to Government, and are to be so written off in the Clear* 
ance Register and Registers of Receipts, respectively: — 

' (i) of A deposits, first, ^ nil balances of deposits of the last account 
year but one which do not* exceed Rs. 5, and are therefore not carried 
forward under rule 831 into the Clearance Register; these balances 
should be marked “Lapsed” in the Register of Receipts: secondly, all 
balances of deposits outstanding over three complete years, — ^that is, 
all balances in the Clearance Register prepared two years before; these 
are to be marked off in the last column of the Clearance Register; 






* 




or norostM, 


<2) of B deposits, tlie balances of all deposits outstanding over one 
comidfts year, that is, the balances whidi. In the case of deposits over 
Bs. 5, sie transferred to Clearance Register under rule 831 ; these are to 
be maihed off in the last column of the Registers of Receipts. 


Example . — ^Tbe bslanoes which lapie on Slat March, 1922 are— 


(a) ^ balances not esoeeding Rs. 5 of A deposits reoeired in 1920-21. 

(b) alt balances of A d^irasits received in 1918*19. 


(c) air balances of B deposits received in 1920*21. 


Ststsments of Lapsed' Osposita. 

830 . (I) Three statements of the balances to be written off shall 

be prepared in Form No. (A) 12, one for each of the three classes (a), 
(6) and (c), specified in the Example under rule 838. These statements 
shall be submitted along with the Clearance Register. Those of the 
subordinate court must be compared by the District Judge with his own 
registers, and discrepancies, if found, must be reconciled. Those of the 
District Judge must include, under the District Judge’s numbers, the 
lapsed balances of A deposits of the subordinate courts. 

(2) As regards D deiMsits, the statements received from the sub- 
ordinate courts must be copied into the District Judge’s statement, 
with a separate total for each court, the originals being filed for future 
reference. 

Note.— The note tinder nile 8:52 applies to these Htatements of lapsed deposits 
also. 


Oorrsetien ef Balaast. 

840 . These statements must all be submitted during April, and the 
totals thereof must be deducted by a separate entry from the plus and 
minus memorandum, drawn up at the end of April, so that the plus 
and minus memorandum may show only the balance actually otitstand- 
ing upon the registers of the court concerned. 


Rsfand at Lapssd Depesits. 

841 . When payment of a dejiosit lapsed under rule S88 is required 

S T a 'person entitled thereto, application shall be made througn the 
istrict Judge, who shall examine the claim, and, if he finds it correct, 
shall forward an application in Form No. (A) 4 to the Accountant 
General. Several deposit numbers may be included in a single appli* 
cation, if they are payable to the same person. The Accquntadt- 
Oeneral’s letter of authority, when received, shall be noted against the 
items in the Clearance Register (or original register in the case of a 
B deposit), so as to prevent a second application. This letter shall 
then be passed for payment at the treasury, as prescribed in the form. 
No other record of these refunds is necessary ; and such payments are 
not to be shown in the plus and minus memorandum. 
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842. All applications tor refund of laimd deposits should be enter* 
ed in a separate ref^ister in the acodmpanyin^ form, before subBsission 
to the Accountant-General, Beng^al, for sanction: — 


Date of 
imue. 

Serial 

Ko. 

Name of 
applicant. 

No. and date 
of depoalt. 

Date of 
Isned 
depoftft. 

1 

Amount 

claimed. 

No. and date 
of Account- 
ant-Oeneral, 
Bengar« . 

authority. 

Remarks. 


1 








Nets. — l>ated signature of the person receiving tho authority* should bo taken in 
the remarks column. 


843. If tlie letter of authority received from the Accountant- 
General is not claimed by the payee within twelve months from the 
date thereof, it shall be returned to the office of origin. 











CHAPTER 33. 

SUPPLEMENTARY AND MISCELLANEOUS RULES. 

1. SupplwiMnUry rules as to rooeiiits under head (A) of rule 745. 

MotSt— For rules as to refunds iillon'^ under suli-heiids (/) to (ni) of head 
(4) of rule 74!>, see, rules "BS> to 71H. 

RasMers. 

844. Every Judge in charge sKuU luuintain a register of judit-ial 
deposits other than civil deposits and peieinptoiy receipts (c.//., 
judicial hues, stamp duties and penalties, miscellaneous receipts, etc.) 
and refunds therefrom in Eorm No. lA) 22. In this register, all 
receipts are to he posted which d«> not come under head (/f) (deposits) 
or head <(.') (]»eremptory receipts) of rule 74o. The entries shall be 
made and cheeked in the same way as the entries in the Register of 
Deposit receipts of the subordinate courts. 

845. E very court under whose decree or ordei- receipts under sub- 

heads (») to (Hi) of head (A) of rule 745 are realised shall maintain a 
register in Form No. tA) The entries in the register shall be 

initialled by the presiding officer of the court at the time of signing 
the order-sheet. 


OreiHi te Qeveranent 

848. It is tlie duty of every Judge to see that suin.s which are in 
deposit, but whicdi under any rule or law are forfeited, or become the 
property of Governiuent (r.//., earfiest-inoney forfeited, or intestate 
property unclaimed), are duly credited to Government. In every 
such case there shall be prepared simultaneously (/) a payment order 
addressed to the cashier and directing payment of the deposit “by 
transfer as per chalan No. of this date,“ and (2) a chalan credit- 
ing It to the proper head. Such payment order and chalan shall be 
registered and dealt with in every way as it cash were paid out of and 
received into court. 

Receipts under sub-heads (i) and (ill) to (vil> of Head (A) of Rule 746. 

• 

847. (/) With regard to stamp duty and penalties, attention 

should he given to secs. 39, 45 and the other sections in Chapter IV of 
the Indian Stamp Act, 1899, as amended by the Bengal Stamp (Amend- 
ment) Act, 1923. The duty and the penalty must alw'ays be separately 
credited. * • 

( 2 ) Loose forms of the Register (R) 19 shall be used for the certi- 
ficates to be sent to Collectors under sec. 38 of the Stamp Act on 
account of duty and penalty levied by civil courts on instrument* 
which, though originally unstamped or insufficiently stamped, may be 
admitted under the provisions of secs. 35 and 37 of that Act. 
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848. With regard to unclainted i>K>perty of intestates or othen, 
it will be seen from the form that register iTo. ^A) 22 deals onlg with 
receipts under this head which have remained in deposit for the pre- 
scribed period. A register showing the property in detail must be 
kept in civil courts in Form No. (A) 27. 

1 * — Any cash belonging to an intestate’s estate which may be received 
in court, from whatever source derived, must be paid into the treasury at 
once, and no such cash must be allowed to remain in the hands of the naair. 

Note S. — On the receipt of unclaimed property of persons dying intestate, 
the nasir must make the requisite entries in the register in Form No. (A) 27, 
Volume II, and these entries must be compared with the police chalan by the 
sheristadar tfnd the acfsountant. If cash forms part oi the property or if part 
of the property, being perishable, is sold before tne ei^ry of the year prescribed 
by law, such cash or sale-proceeds must, after entry in the register 'just mention- 
ed, be put in deposit till the time arrives for paying them over to claimants or 
crediting them to Government. 

Note 3«— When anv property in the custody of the court is sold, the sale 
account must invariably be checked with the register by the sheristadar and 
the accountant, and the Judge must from time to time test the work of his 
subordinates by personally examining the sale accounts in some cases taken at 
random. 

Note 4.— The Judge should pay the expense of conveying intestate property 
to the sadar station from his permanent advance, and charge the same in 
his contingent bill, subject to reimbursement from the eventual proceeds of the 
sale of the property, or, in cases where a claim to heirship is established, either 
by pavment by the heir before the property is delivered to him, or by the )ia?o 
of sucn portion of the property as may cover the expense. 

849 . Under the sub-head (Hi) of head (A) (Other general fees, fines, 

and forfeitures) of rule 745 shall be comprised all receijits not falling 
within any of the other principal heads of receipt, forfeiture of 

earnest money. 

850^ Receipts under the head of account, mentioned in rule 849, 
are .at once credited at the treasury to Oovemment. They are not tck 
be retained intermediately in deposit either at the court or at the 
treasury. 


Oentrel et Suberdinata Caurts. 

881 . The receipts of subordinate courts under the sub-heads (t i to 
(vii) of head (A) of rule 745 are included in the daily statement sent to 
the District Judge under rule 815, and are also included in the Daily 
Advice from the treasury received by the District Judge under rule 805. 
The Judge must effect a comparison between these two, and see that in 
each month the total amount advised as paid into the treasury agrees 
with the total amount realised by the suoordinate courts. 


Monthly Retnras. 

852 . At the close of the month, every Judge in chuge shall pre- 
psRre Lists in Form No. (A) 22 of all the receipts, forfeitures or duty, 
under the sub-heads (t)^ to (vii) of head (A) of rule 745, paid by him into 
the treasury. Subordinate courts sHall forward their fists in duplicate 
to the District Judge, and the District Judge shall add the totals of 
these lists at the foot of his own list, and, appending one of the copies 
received by him from each subordinate court, shall forward the wholo 
to the Acoouniant-Omeral for check against the treasury accounts. 


CH. 39^, ^ VISCELLAIIEOCS KtrUBS. ' SS7 

V i rW ii lto ii rt tltk M l t rt h Iwrt. 

tSSb The stock* of saleable fonus in all civil courts subordinate to 
the shall be verified half*yearly, issues being checked from 

the entries in column 15 of the register of judicial deposits (other than 
civil deposits and peremptory receipts) and refunds therefrom [Form 
No. (A) 22]. A certificate in the form given below duly signed by 
the presiding officer of the court, shall to submitted by subordinate 
courts to the District Judge at the close of each half>vear; and these 
returns, when received, should be forwarded by the District Judge, 
together with the return of his own court, to the Controller of Printing, 
Stamps and Stationery, Calcutta: — 

e 

Certificate. 

Certified that the stock of saleable forms shown in the above return 
to be in hand on the has been duly verified and found 

correct. 


Nazir. 


Pre siding Ojficer. 


The 19 . 


2. MisMilaneous rulm. 


Aeeeiiiitant ana Oashlsr. 

954. In carrj^ing out these rules, care must be taken by all judicial 
officers that, in respect of cash transactions in court, distinct officers 
are employed as accountant and cashier. In other words, the same 
officer shall not keep the Registers of Chalans and Payment Orders, 
Deposit Registers, etc., and also receive and pay the money. 

Note. — A naib nazir or a clerk may be ap{>ointed as cashier provided (t) 
that he is expressly so designated, (it) that his duties and responaibilitiog are 
made clear, and (ifi) that he gives the necessary security. Such appointments 
should be made in cases where the nazir, owing to the pressure of other work, 
is unable to discharge the duties of cashier in strict accordance with the instriio- 
tions contained in the Court's General Letter No. 1 of 29th January, 1902. 


Lanfuagt ef Aceeants. 

855. Every judicial officer shall, save with the express permission 
of the District Judge, keep his accounts in English; and it must be 
distinctly recorded by him whether the sheristadar is, or is not, respon- 
sible for a general control and supervision over the accountant. 

Note.— At headciuarters stations the sheristadar, of the District Judge, md 
at subdivisions and out-stations the sheristadar o9 the '^Judge in charge** should 
be required to inspect periodically and carefully the nasir’s account books. 
The sheristadar should append his dated signature in the pages of the account 
books in token of his having examined them. The discovery of any defects, of 
a breach of the Hii^ Gburt’s account rules, or of the instructions given in 


iFor rules as to custody of Forms, see rule 1025. 
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rule 744 an4. the Notefi to Forms Nos. (A) 23 and (A) 24, should be promptly 
brought to the notioe ol the ^^Jud^e in chnrge/* In the case of courts in the 
interior of the district, the fact should, without delay, be brought to the notice 
of the District Judge. 

FarMt. 

856. The whole of the necessary forms and account books are to be 
obtained throug*h the Forms Department, and each court is re8X>on8ible 
for maintaining a proper printed stock of all the forms^ herein pre- 
scribed, and for subniitting timely indents according to the rules in 
force from time to time. Should there be any oflRces in which the 
accounts are not kept in English, the necessary forms for use therein 
shall he printed in bi-glot form, and be provided with headings in 
English and the vernacular. Manuscript forms are prohibited. 

Dally Examiffiatloffi of Accounts. 

857 . The accounts and regislers, of which a list is given in 
Apjjeiidices I and II annexed to these rules, must be compared daily 
by the Judge in charge; and this rule is on no account to be neglected, 
as its observance is essential to the integrity of the transactions and 
the correctness of the books. The notes at foot of the forms indicate 
how the verification is to he made. 

iFor custody and distribution of Forms, etc*., rules 1025 and 1030. 



APPENDtClt. 


Appmdix I. 

List Rsgtotcrs to be compared dally by Judge in eharge (Ride SS7). 

For aU judicial officers — 


Kept by the accountant — Form No. 


(1) Register of chalana 

. . (A) 

14 

(2) Register of chalans for petty rcc^eipts 

.. (A) 

15 

<3) Register of Payment Orders 

. . (A) 

16 

(4) Treasury pass book 

. . (A) 

17 

(5) Reghter of deposits received — 



Part I\ 

Part 11/ 

. . (A) 

IS 

(6) Register of de|xxsiti> repaid — 



Part 1\ 

Part 11/ 

.. (A) 

1» 

(7) Clearance Register of A deposits 

. . (A) 

20 


(S) Register of Judicial Oopo^itsi (other thiin civ'il doposils ami 

peremptory fot^eiptn) and refund-. .. .. (A) 22 

" Kept by the caah ier — 

(1) Cou.iterfoils of receipts granted by c\-hier for peremptory 

cash receipts . . * . . . . . . (A) 23 

(2) Peremptory cash rt=«gister . . . . . . (A) 24 

(3) Caahbook. .. .. .. .. . . (A) 25 

For District Judges — 

Kept by the accountant — 

Register showing de; osits received and repaid bv Subordinate 

Courts , . . . . . . . . . (A) 21 

Kept by the cashier — 

Register of Intestate Property . . . . . . (A) 27 

Appendix II. 

% 

m 

Judge’s Dally Eaainlnatlon of Aecounti. 

(i) Transactions at Court. 

Oumparison of cashier’s cash book with the Registers of Clialans and 
Payment Orders. 

Comparison of Treasury pass book with the cash book. 

(2) Transactions at Treasury. 

Comparison of treasury advice with postings therefiom in the 
Registers of Chalans, of Payment Orders, of Deposit Receipts, and of 
Miscellaneous Receipts. 

Comparison of Treasury Advice with Treasury pass book. 
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m 


[past pi* 


(3) Traruaetioru at Suborifnata CourU, 

By Subordinate Court — Compariaon of the daily statement with tha 
registers. 

Bv District Judge — Comparison of Treasury Advice with subordinate 
court’s statement. 

Comrarison of statement with jMsting therefrom in the Begiitar 
Form No. (A) 21, and Registers of Receipts and Payments of Deposits. 


dudgs’s msillhly sxamlmitfen of aeeounto. 

1. The proper closing and totalling of all registers. 

2. Comparison of out-going statements with office registers. 

8. Comparison ' of plus and minva memorandum with totals of 
registers. 

4. Ascertainment and verification of outstanding pa3rment orders. 

By District Judge — Comparison of subordinate court’s returns with 
register Form No. (A) 21. 


Appendix III. 

List of Returns. 

(1) From the Subordinate Courts to the District Judge. 

Statement of total receipts and payments on 
account of deposits and other transactions 
(rules 816 and 861 ) . . . . Daily. 

s 

Extract Register of repayments of A Deposits 
received in previous months (rule 816) 

Statement of A deposits received, but not 
repaid, during the month, with plue and 
minus memorandum enlaced (rules 822 and 
823) . . . . . . . . Monthly. 

Statement of receipts under sub-heads (») to 

(m) of head (A) of rule 746 (rule 862) . . Monthly. 

Clearanoe Register of A deposits (rule 833) . . Annually. 

Oertifioate of the examination of B deposits 
(rule 836) . . . . . . Annually. 

Statements of lapsed deposits (rule 839) . . Annually. 
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(i) From the District Jndgo through the T raa tv^ Ofieer. 




Extract Register of deposit reoeipts with fluB 
and minus memorandum enfao^ (rules 827 
and 830) Monthly. 


Extract from register of dejKMit repayments 

(rule 828) .. .. Monthly. 


Statements of receipts of his court* and of the 
courts subordinate to him, under the sub* 
heads (•) to (vii) of head (A) of rule 745 (rule 
852) . . Monthly. 


SU 


{3) From the District Judge to the Acconntant-Oeneral direeto 

Clearance Register of A dex>osits (rule 834) . • Annually. 

Statement of lapsed deposits of his Court, and 
of the courts subordinate to him, with 
certificates of the examination of B deposits 
enlaced (rules 830 and 837) • « • . Annually. 




PART VIL — ^Rules Relating to Registers, Periodical 
Returns, Statements and Annual Reports. 


CHAPTER 34. 

REGISTERS. 

. Cmeral. 


S5t. A list of the reiristers presi'rihed for being maintained in the 
civil courts will be found in Volume II, comprising four classes: — 

(a) Account Registers. 

(b) Primary Registers. 

(c) Subsidiary Registers. 

{d) Statistical Registers. 


Note 1 . — Tlu» t'cirms of tlu* are in most f*asL*s self-explunatoTy and the 

additional instrurtioii.s in this (^ImptcM* fin- for j/^eneral f^uidanoe. Account Regia- 
ters are separately dealt with in Part VI. 

Note 0. — When registers are in bound volumes, the volumes should not bo 
closed until all the form.s therein have been exhausted. 


859. Other Subsidiary or Statistical Uegisters should not be main- 
tained in any <u)urt unless there are special circuinstances for intro- 
ducing them. The list referred to specifics all the registers which, it 
is believed, if properly maintained, will furnish eve^ information 
absolutely netressary for judicial, adininistiative or statistical purposes. 
The introduction of unauthorised registers or books of any kiiul snould 
be strongly discouraged. 

860. All registers .shall be kept in English. 

881. The periods for which different registers have to be preserved 
are shown in the list given of them in Vohyne II. The periods staged 
therein are to be reckoned from the date of the last entry in the register 
and at the expiration of those periods the registers shall he destroyed. 

88t. No one except the clerk in charge of writing a particular 
register shall, unless otherwise provided, make any entry therein with- 
out the orders of the presiding Judge. 
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% Primanf RtgMtfti 

MS. (2) General RegieUr of Suit* [No*. (iQ 1 (i), (R) 1 (it), 

1 (tit)]. — Sei>arate regiatm aliould be maintained for the following 
claasea of auita: — 

(i) Title and other auita [(B) 1 (i)]. 

(it) Suita for Money and Movablea [(B) 1 (ii)]. 

(iii) Suita for Bent [(B) 1 (tit)]. 

(2) In ^e regiater for auita for rsuamg and movablea, column 2 
ahould be divided into’ two columna, (a)amd (6), the latter being uaed for 
a aeperate conaecutive aerial number for all auita dealt with under 
Small Cauae Court powera to be entered in red ink. 

(<3) The High Court deaire to imprem upon all courta that the parti- 
culara required to be entered in the auit register ahould contain ^ery- 
thing material to^ the case and yet be as concise as possible. The 

S articulara regarding proceedings in execution of decrees should also be 
uly and regularly filled in. All entries must be made contempo- 
raneously with the stages through which a case or subsequent proceed- 
ing, if any, pass and the writing of registers, etc., must not be deferred 
till after the disposal of cases. 

(4) liV hen money payable under a decree is paid into court or a peti- 
tion of adjustment or satisfaction is filed without there being any execu- 
tion proceeding pending, such satisfaction shall be noted in columns 
20^ to 83 under tne countersignature of the sheristadar. The fact that 
this has been done shall at the same time be noted on the petition and 
on the order-sheet of the suit. 

Note 1. — If the record of the suit has been deposited in the District Record 
Boom, the petition with the connected papers and necessary order shall be- sent 
to the Record-keeper who shall enter in red ink a note of payment or satisfaction 
(as the case may be) in the order-sheet of the record of the suit and the entry 
Mall be signed by the Judge in charge of the record room. 

Not# S. — ^If the record of the suit is before the court of appeal, the petition 
together with the connected papers shall be sent to that court, where a note ol 
the payment or satisfaction (as the case may be) shall be made in red ink in 
the order-sheet of the suit record and signed by the presiding Judge of. the 
«onrt of appeal. 

Note 3. — In the case of payment into court the provisions of rule 207, should 
be carefully obsetred. 

8S4. Register of Esrecution Cases [A^o. {R) 5]. — A separate register 
has been prescribed for execution cases not with the object of super- 
seding the information to be entered in the execution columns of the 
General Begister of Suits, but for the sake of adininistrative con- 
venience, and also for the purpose of showing proceedings in execution 
of decrees of other courts. 

Nets 1. — Applications under or. 21, rr. 95 and 96 of the C. P. Code, for the 
doHvery of possession of immovable property sold in execution of decrees, ^ if 
unoontested, are to he treated as (continuations of the execution cases to which 
they relate. A note of such applications with dates thereof, should be made in the 
appropriate column ot this register. 

Nots I. — ^Por contested cases arising out of applications under Or. 81,rr. 9f and 
96, see, rule 880 (a) (9). 





fil 
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171^ should be maiutained foe the atteadaace ef uiwa>* 

tevial officers. The lorm prescribed by Xooid^ CKavenune&t may 
used for the purpose. 

A'.B . — Tor other sabu^sijr registers, see Volniee 11. 


4. tfattottoal RacMM*. 

ten. liegist^rn \No$. (JX) 42 to {R) d^.— Utese registers are intend- 
ed to be written up from day to day, so that the entries in the different 
columns should consist of consecutive series of numbers the last of 
prhich should, at the end of the month, quarter or year, at once supply 
the information required for inclusion in the various i>eriodical state* 
-aiients to be submitted. - 

i; ' ^ 

Nota Is — ^Tlie value of suits should be expressed in rupees only. Fraetion af a 
rupee less than 8 annas will be disregarded and 8 annas and above will be rewmed 
as one rupee. 

Note Ss— Presiding Judges should see from time to time that these fogistfca 
are regularly and carefully maintained. Unauthorised registers or books whuh 
seek to supplement them will then be unnecessary and their use should be 
strongly discouraged. [G. L. No. 8 of 4th June, 19073* ^ 



CHAPTER 3S. 


PIRIODICAL RETURNS AND STATEMENTS. 


1. Pormt. 

WISm The forms prescribed for submission by the civil courts o£. 
statements and returns are entered in the list to be found in Volume Hi 

mt4m The forms themselves contain instructions for observance. 
The following* general instructions are intended to secure the correct and 
uniform preparation of these statements. The High Court desire to 
impress upon *all presiding Judges and other otlicers concerned that 
unless the statements are prepared accurately and in exact compliance 
with the instructions issued, they are not merely valueless but mis- 
chievous. 

Note 1 . — ^Printed forms of the periodical statements will be supplied by the 
Press and Forms Manager, Bengal, to all subordinate courts from time to time on 
indent, ^e forms so supplied should alone be used for the periodical statements. 
The practice of extending the printed forms by pasting sheets of paper on to them 
should be avoided. As many printed forms as may be necessary to contain the 
information required should he used. For reports and for explanations where 
they have to be written separately, foolscap paper should be used. 

Note 2. — Where a statement is blank it should not he submitted in a form, m 
noti^^ that effect being sufficient. 

Note 3. — In all the returns annas and pies should be omitted from the column 
in which any sums of money have to be shown. 

NOtf.^ At — Care must be taken that the number of suits or cases shown as 
pending at tlie close of one period is entered as pending at the beginning of ^tbe 
next. When, however, the entries must differ by reason of an error in a previous 
return, a note should be added explaining the discrepancy and pointing out the 
parts where ccrrections should be made. 


2. Classifieation of Casoo. 

(I) Suits and Appeals from Dsorsss. 

SISm (1) For the pui^ioses of the periodical statements, suit^ onrf 
appeals from decrees are divided into three classes: — 

(t) Suits for money and movables, and appeals in the same. 

(it) Suits and appeals under the rent law ; and 

(tit) Title and other suits, and appeals in the same. 

s 

(2) The details of this classification, which must be strictly adhered* 
to throughout the returns, will be found in Annual Statement No. 2 
[Form No. (S) 11]. 

(S) As all plaints are to be registered on presentation in the Regis- 
ters ot Suits (vide rule 55), orders rejecting plaints must he treated 
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tor t]i« purpose* of the rules in this Part as suits, and shown in th« 
Annual Statement Nos. 2, 3, 4, Part I [Nos. (S). 11, (S) 12 and (S) 
13]. 

87S.« Suits for money and movables are a^ain subdivided aiscord- 
in^ as they are dealt with under the Small Cause Court procedure, or 
under the ordinary procedure. Where an officer has the xiowers of a 
Small Cause Court Judg^e, the work done by him in the exercise of 
these powers should be^ shown bracketed with that done under Kis' 
ordinary powers, and a similar plan must be followed wher# a Small 
Cause Court Judge has the powers of a Subordinate Judge. 

877* 'Where an officer has been appointed by the local Oo%’ernmeat 
under sec. 109 A of the 3engal Tenancy Act, 1885, to be a Spacial Judge 
for the purpose of hearing appeals from the decisions of Pevenue (m- 
cers under Chapter X of that Act, the work done by him in the exercise 
o^tfaose special poweis should be shown in Quarterly Statement C 
[Form No. (S) 6j, and in Annual Statement 5, Part I [Form No. (S) 
15], bracketed with ^ that done under his ordinary powers. 

878. Cases under the Religious Endowments Act (XX of 1863), 
under secs. 88 and 92, Or. 36, r. 3; and Schedule II, rr. 17 and 20 of 
the C. P. Code, and applications for declaration that a marriage be 
dissolved by exercising the right of option of puberty, and for setting 
aside an election under sec. 36 of the Bengal Municipal Act, and refer- 
ences made under sec. 5 of the Bengal Alluvial I^nds Act, 1920, are 
to be registered as suits, and must be entered as such in the returns. 

878. An application for probate or for letters of administration 
should, for the purpose of the returns, be treated as a miscellaneous 
judicial case until the date upon wliich it is contested, and as a suit 
from that date. 

lists 1. — ^In order to explain the discrepancies which will result in the total 
numbers of ininc^lianeous judicial cases for disposal, disposed of, and pendina, it 
should be stated on the face of each return of miscellaneous judicial cases now 
many applications for probate and for letters of administration^ were transferred, 
durinfs the period to wliich the return relates, to the head of suits, and treated aa 
suits from the dates upon which the applications were contested. 

Nsts 2. — Applications for the revocation of probate and letters of administra- 
tion should be treated in the same manner as applications for probate or letters 
administration. 


()l) Missslisfisous duilioisi Casss. 

880 . Separate statements bein^ provided to show applications 
for the execution of decrees, these will not be included under the head 
'‘Miscellaneous Judicial” cases, and it is intended that such other cases 
only as require a judicial enquiry or order should be included. . 

The following list shows the cases which are to be entered under 
the head "Miscellaneous Judicial” cases, and without the special orders 
of the High Court, no addition should be made thereto: — 

f 

4 

(a) Cases under the Civil Procedure Code* 

(7) Applications under secs. 22 and 24, C. P. Code. 

(2) Applications under Or. 9, rr. 4, 9 and 18, and under Or. 41, rr. 
19 and 21. 



' ifisfiEu^Hxovs nnaeuix.:i^^ 'Sttr- 

(3) ii^pcellaiMQUs civil proe6«diiigtt under Or, 16. rr, 12 nnd IT. 

(d) 0iBes under sec. 47, C. P. Code. 

•lete;«^rolim^NW for McertoinmoBt of meoiio pr^io 01101114 bo rogordod ao 
•lnaioatiHle made m tbe coono of iho trial of the onit (Or. SO, r. IS) and are 
an* to bdragiotorod ao miacelloneoiu judicial caooo. 

(5) Applicationa under sec. 144, C. P. Code. 

(6) Amilicatione under Or. 21, r. 2, by judgiueut.debtors to certify 
^ 3 ritt«it ur adjustment allegred to have been made when no execution 
proceeding is pending. 

(7) Applications under Or. 21, r. 58 and Or. 38, r. 8. 

(8) Applications under Or. 21, rr. 90 and 91. 

(9) Applications under sec. 74 and Or. 21, rr. 97 and 98. 

(TO) Applications under Or. 21, r. 100(7). 

(77) Applications under Or. 22. r. 9. 

(72) Commissions under sec. 76 (2), C. P. Code. 

(13) Applications under Or. 33, r. 1 and Or. 44, r. 1. 

(74) Proceedings under Or. 39, r. 1 (2) and (3) and r. 2 (3) and (4). 

(15) Applications under Or. 46, r. 7. 

(16) Applications under Or. 47, r. 1. 

(h) Cates under other Acts. 

(17) Cases regarding tbe property of intestates under sec. 7 of the 
Bengal Wills and Intestacy Regulation, 1799, in which a claimant 
appears. 

(18) Applications for the issue of an injunction under sec. 6, Bengal 
Patni Taluks Regulation, 1819. 

(19) Applications under sec. 17, clause (7) of the Bengal Putni 
Taluks Regulation, 1819 (Regulation YIII of 1819). 

(20) Applications under the Succession (Property Protection) Act, 
1841. 

(27) Applications regarding the care of lunatics’ estates, and the 
guardianship of their persons, under the Indian Lunacy Act, 1912. 

(22) Applications under sec. 47 or sec. 75 of the Indian Lunacy 
Acf, 1912, for sanction to the sale, etc., of*the property of lunatics. 

(23) Applications for probates and letters of administration under 
the^ Indian Succession Act (XXXIX of 1925), except contested cases 
which must be transferred to the head of suits. (See, rule 879, ante.) 

(24) Inquiries made at the instance of the Collector under clause (d) 
of sec. 19H of the Court>fees Act, 1870, as to the true value of the 
property of deceased persons. 

(25) Cases under sec. 69 of the Land Registration Act, 1876. 

(26) Applications under sec. 11 of the Court of Wards Act, 1879. 

(27) Cases under sec. 14 of the Legal Practitioners Act, 1879. 

(28) Cases under sec. 83 of the Transfer of Property Act, 1882. 

(29) Cases under secs. 26F, 267, 48E, 84, 88, 91, 93, 98 (8), 99, 
148 (ft) (tv), 148A (8), 153 (last paragraph), 158, 169, 173 (2) and 174 
(^ ei the Bengal .Tenancy Act. 
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ApidicAtions for^eertifidatM of aticcassion tmder ilia ladiaa 
'Buocasnon Act, 192d. 

{31) Applications for certificates of guardianship of minors, or of 
administrati(m of their property under the Ghiardians and Wd!^ Actj 
1890, or for the revocation of such certificates, and applications under 
4|ee< 31 of the same Act for sanction to the sale or disposal of the pro* 
party of minors. 

Nate.— SnbMqoent proceedings in connection with a guardianship <nse are to 
be treated as part of the original case and shonld not be registered ae s«^rate 
miscellaneons cases. 

{3Z) Cases under Parts III and lY of the Land Acqyisition Act, 
1894. 


(33) Miscellaneous criminal cases under secs. 195, 476, 478 end 480 

of the Criminal Procedure Code, 1898. > ' 

(34) Insolvency petitions under the Provincial Insolvency Act, 1920. 

NetSi— Subsequent proceedings in connection with the same ^solvency peti* 
^on except contested proceedings under secs. 4, 3:), 64 and 69 of the Act are to be 
tmsted as part of the original proceedings, and should not be registered as sepa* 
fate miscellaneous cases. Contested proceedings under these sections sliouM be 
registered as separate miscellaneous judicial cases and the number of the insol- 
vency^ case should be noted below the number of the subsequent misceUaneous 

M.. *1 •! 1«». • 

d 

Civil. |» 

lu clause (38A)— slip— of Buie 880. Chapter 35. page 350, VolW 
I Civil Buies and Orders, substitute a full-stop /or the comma aftei*^ 
the figure “1934” and amit the words ‘‘for setting aside a sale. ' 

Uy order of the High Court, ' 


B. F. LODGE. 

Registrar. 


Memo. Nos. 7466-7487 B.O. 


t 


VI*. : — 


— ouxy a low speciueu. IHBRhi, 


(1) Applications for the service of notices of execution by non- 
occupancy raiyats of agreements to pay enhanced rent under sec. 46 of 
the B. T. Act, 1886. 

(2) Applications by tenants to deposit rent under secs. 61 and 62 
of the same Act. 

(3) Applications for service of notice imder sec. 72 (2) of the samii. 

Act. ^ 

(4) Applications for the service of notice of surrender of holdings 
under sec. 86 (2) of the same Act. 

(<5) Apidication for service of notice under sec. 155 (1) of the same 
Act. 

(3) Applications for annulling incumbrances under sec. 167 of the 
same Act. 
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flfit ; The following are classed as Miscellaneo^ Aji^tMals:— • 

(•7)||^peals from orders under sec. 104 (I) [Or. 43, r. 1]. 

(S) Appeals in miscellaneous judicial cases. 

8. Compilation of Statomonto and Roturno. 

MS. For statistical purposes, suits in which preliminary decrees 
are mado under the provisions of Or. 20 of the C. P. Code, and suits for 
the foreclnsare of a mortgage or the sale or redemption of mortgaged 
property in which a preliminary decree it made under the provisions of 
Or. 34 should be treated as disposed of and entered in the periodical 
statements as such when the preliminary decree is passed. If, at any 
time afiSrwards, an application is made for making the decree final, 
tiie suit should be brought into file again, and included in the column 
“Revived.” . 

Hete 1.— Subsequent proceedings are to be treated as a continuation of the 
suit. ^ Cases brought into file again and •iisposed of should also be Si'paraits^ 
noted in the remarks column of statements and returns. 

Nsfle As to transmission of records of such suits to the renrord room, srs 
Notes 1 and 2 to ii;Ie 401. 

884 . When a defendant having appeared nt the first liearing fails 
to appear at an adjourned hearing and a decree is passed against him, 
the case should be exhibited as “decreed es parte*' (Jonardan v. Ram- 
dhone, I. L. B. 23 Cal. 738, F, B.). 

886 . (1) It is not possible to define precisely when a case should he 

treated and shown as decided without contest or “after full trial.” 
Generally speaking, when any substantial question of fact or law is 
raised in the defence and is not waived at the trial, the decision is after 
iull trial although little or no evidence, oral or documentary, may have 
to be adduced by the parties at the hearing. The main principle that 
should be kept in view is whether the contest is real or genuine and 
.calls for judicial determination by the Judge. Figures are necessary 
for statistical purposes as also to lie assured that each officer is doing 
his fair share of work. The object is to show "hona, fide" contested 
work and not to swell the apparent outturn of such work in the courts 
1)^" tho inclusion of a mass of merely routine matters or matters of 
nominal contest which in no sense call for the exercise of judicial^ dis* 
crimination or discretion and which do not take up any appreciable 
amount of time. The entry of such matters in the statement showing 
disposal of suits after full trial not only defeats its object^ in the case of 
particular courts where this^ undesirable practice obtains but also 
destroys the value of comparison between different courts in respect of 
outturn. 

(2) The following are some instances of cases which should be treated 
as decided without contest and shown as such# namely, all casM in whicli 
the only question or questions ultimately decided on, or with display 
of oonteet are: — 

(a) A question regarding the amount or apportionment of costs of 

a case, or 

(b) a question regarding payment by instalments, or 



(c) an unBubstaatial quaation aa to tha mtf of intearast, or 

((2) a question regarding the award or amqunt of damages in s|ute 
for recovery of rent. 

Not# le^^ncli casos should bo shown as- disposed of on admission m ikun* 
pnmiise as the ease may be. 

Not# fe — CSases in which prelimiimry decrees are passed (e.#., mortgage, part!* 
tioii| account, etc.), should be considered as decidea on contest when eitner the 
pseliminaiy or the final decree or both are panmd after contest. A suit may be 
oonteeted. But when there is no judgment in it after contest and it is eventually 
decreed ex pflrte or compromise, it should be shown as decided without 
contest. 

Note 3^-— iSse the Note to rule 921. 

a 

SM< A case is dot said to be received or disposed of by transfer 
except when it is passed from one court to another by a judicial <udier. 
Cases which have been left by the presiding Judge to his successor in 
.;^e same court are not to be treated as transferred. Where on account 
. of some mistake or otherwise in classification a case has to be removed 
from one file to another in the same court, the column “Pending” must 
be corrected and explanation given in the next return. 

M7. Applications under sro. 39 , C. P. Code, for transfer of decrees 
to other (rourts not being applications for execution should not appear 
in the returns at all, whether granted or refused. The receiving court 
is not to make any entry in its returns until an application 
is filed for execution. If after commencement of proceedings in any 
court on an application for execution, the judgment-creditor makes an 
application for transfer to a court not subordinate, and the court com- 
plies with it under clauses (a) to (d) of sec. 39 (l), the case pe nding 
in the transferring court shall be returned as disposed of by transfer, 
when satisfaction of the decree has not been obtained at all on the 
application for execution ; and as disposed of on its merits, when part 
satisfaction has been obtained ; but, as directed above, it is not to be 
noticed in the receiving court’s returns as received by transfer. 

Nete.^ — a decree be transferred for execution b:r a superior court to a sub- 
ordinate court of its own motion, after an application for execution under Or. 
91, r. 10. has been filed and execution ordered under Or. 21, r. 17, that applica- 
tion should be shown aa disposed of and received by transfer. 

ns. (/) In order to obtain the average duration of cases the aggn- 
gate numl^r of days for which all cases were pending" before the court 
must be divided by the total number of such cases. 

( 2 ) In calculating average duration of cases or appeals, the time 
that the case has actually been pending in a particular court should 
alone be calculated. A case should bo considered to start pending when 
it is received in the court whether by iusHtutiou or by transfer, and to 
cease pending when it is no longrer before the court whether as the result 
of disposal or by transfer to another cotirt. In _tbe^ calculation, revived 
or^remanded cases are to be treated as if newly instituted on the date of 
revival or on the date of receipt by remand. 

Net*.— AwetioaB should be omitted from the cohirone intended to ehow the 
average dvrathm of oaeee decided. 

lit. Cam restored or revived or brought into the file again when 
final decree is applied for and cases received on remand or by transfer 
shall be treated as pending from th9 dat 0 of inttitution and not from 
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^ W*tor«tion, revival^ receipt tm ronaiid or by translM', for 

•M purpoeea other than calculation oi /^averag* duration.** 

Meit ;i.^V1ie deto of the tnBBfer of a caae by one ooari ii ordulerify to be 
?•. *®^Pt ®e tranafor by anotlwr; any iaetaaoaa of nnuanel 
dday ddinld bo notieed in the ^nr plawaAinn t 

.^***t *. *.* 7~A^^°**<* ••‘ouW be taken of the oolnmn in tiw ratnma for 
BunanH to abm t^ extent to which the partknilar court iaunediately oon- 
oemeo' ta reaponuUe for any delay, wl^, under the n^e, requiree exphm* 
tion. 

IM. Ae regards suits, the date^ of the^ presentation of the plaint „ 
shall be considered as the date of institution, unless it contains some 
defect or omission so serious as to reqmre its return before registratitm 
or amendment, in which case the date of admission, after correction and 
refiling or amendment, shall be regarded os the date of institution. 
With regard to applications to execute decrees, the date of their 
presentation should alone be considered. 

Nete.^W1)en <m accent of heavy filings on a piurticular date a plaint is 
entered in the Suit Register after the date on which it was presented, the date 
of regiatration should be shown below the date of presentatioii in oofumn 1 of 
the Register of Suita as also on the order-sheet of the record. 

881 . When an order has been made under Or. 41, r. 25 or 27 of the 
C.‘P. Code, the case is to be considered as pending before the appellate 
couH, and the time occupied in making the return called for, or in 
taking the evidence, must be counted as time occupied in the appeal. 
If there is much delay in obtaining the finding or evidence asked for, 
the remarks column may be availed of in explaining the consequent 
delay in the disposal of the appeal. 

888 . When an order of remand is made under Or. 41, r. 23 of the 
C. F. Code, the case must be treated as decided by the appellate court, 
and must be brought on the file of the lower court. 

893 . Separate accounts must l>e kept of the time cases, whether 
suits or appeals, were pending (I) from institution to original or first 
decision; (2) from date of application for review to date of finally dis> 
posing of the case, whether the review shall have been granted or 
refused ; (3) from the date of the order of remand under Or. 41, r. 23 
of the C. P. Code, to the date of the new decision tinder such order. In 
Annual Statements Nos. 4 and 6 [Forms Nos. (S) 13 to (S) 16, Volume 
II^ it will be necessary to give only the average duration before the 
orijpnal or first decision of a suit or appeal. 


4. Submistioii of Poriodieal Roturm and thoir Oataa. 

884 . Monthly, quarterly and half-^arly statements should be 
despatched by subordinate cou^ to the District Judge on or befiMrejthe 
5th of the month next succeeding the period to which they relate, and 
annuel statements on or before the 20th day of the new year. 

Nate. Tb« montlily ■taieniMit in Form No. (1^ 1 is to be aabmitted eveiy 
aMmth ine sp ec ti ve of the quarterly and other pmodioal •tatements. 

888. (i) Quarterly Mid half-yearly statements should be Bubmittad 

Iqr Dietriet Judges to the High Court on or before the 15tb of the mmiih 
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next raoceeding tlie period to wMch ihw rel»te; and annual statem^ntli, 
along with the annual report on the administration of ciril justice, an 
07 j.balore the l&th February of each year. The separate confidential 
itiport oil the urork and character of subordinate judicial officers in 
Form No. (M) 8, should also be submitted by this date. 

(2) The punctual despatch of correct statements is an important 
duty, the neglect of which will not be orerloid^ed by the High Court. 

tSf. Punctuality in the submission of all statements and annual 
reports must be insisted upon, and District Judges should be careful to 
take the necessary steps to ensure the accurate compilation and prompt 
despatch of the same. The High Court will be compelled .to take a 
serious view of the conduct of any officer who neglects to accord due 
attention to these orders. 

807 « Attention is drawn to rule 166, wliich requires the submission 
by every judicial officer of a monthly statement of cases and appeals in 
which arguments have not been heard and judgments have not been 
delivered. 

fiM« At the end of every quarter all subordinate courts shall send 
a return to the District Ju^e, showing the number of applications 
for copies of decrees in which the copies were not ready for delivery 
to the parties within fourteen days after they were filed. ' 

8M. The presiding Judge of every subordinate court shall 
examine the records of at least 6 per cent, of the execution applications 
finally disposed of in the month in order to satisfy himself that the 
necessary information relating to them has been entered in the Sxiit 
Begister and send to the District Judge a certificate to this effect 
monthly along with the monthly statements and returns that are to be 
submitted to him. 

900 . Except where otherwise specially provided, the returns are 
meant to show separately the work of each court, and not the work of 
each officer who may have presided during the year in the same court. 
Officers’ names need not therefore be given. Where a Small Cause 
Court Judge presides over more than one court, the returns must show 
distinctly the work of each court unless the figures required are mere 
totals for the “class of court.” 

001 . Where the figures given in any return differ from those given 
in any returns previously submitted, explanations should always be 

S 'ven in order to avoid the necessity for a reference in the matter. 

uch correspondence will also be rendered unnecessary if, before sub- 
mission, figures entered in the annual statements are compared with 
those in the High Court’s printed report for the previous year. * 

OM. Officers having work in more departments than one should 
always note in their returns how their time was apportioned between 
the various departments. This is necessary to enable the High Court 
to judge whether the work done is sufficient, and to admit of the officer’s 
salary being correctly apportioned in the annual returns between the 
various departments. 

008 . In the periodical returns submitted to the High Court 
District Judges, the returns of all subordinate courts including Small 
Cause Courts, as well as thorn of Additional Judges, dioold bf 
incorporated. 
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any ettes transferred from or to other provinces should be* noted parti* 
eularly, as the information is required in the preparation of the Hiffh 
Court’s general returns. 


9W. No statement or return prescribed by the High Court shall be 
modified, discontinued or replaced by any other, nor shall return or 
statement of any kind (weekly, fortnightly, monthly, quarterly, ete«i 
eto.) be introduced without an express order of the Hi^ Court pre* 
viously obtained. The High Court consider that the revised statements 
and retunfs prescribed are, if properly' prepared and scrutinised, suffi- 
cient for administrative control and other purposes. Whenever any 
difficulty is experienced in respect of the prescribed forms, or any 
modification is considered necessary, the reasons therefor should be sub- 
mitted by the District Judge with a draft of the proposed form for the 
consideration of the High Court. A District Judge may, however, in 
any particular case c^ll for a statement other than the ordinary to 
enable him to deal with some special matter and when so doing, he 
shall see that such statement is brief in form and easily collected from 
existing registers. 


^ , Note. — ^Tho existence of many authorised and unauthorised returns is respon- 
sible for attention being divert^ from much more important considerations and 
tends to^ defeat the whole object of the submission of periodical returns. All 
unauthorised special or periodical returns or statements of every kind, where they 
exist, should be discontinued forthwith. [G. L. No. 20 of 1^^]. 


M6« (7) District Judges should carefully scrutinise the periodical 

statements and explanations submitted by the subordinate courts, and 
satisfy themselves that the business of those courts is transacted with 
due despatch, and that cases receive personal attention in execution as 
well as before decree. 


Note. — See, rulo 193. 


(2) District Judges will insert at the foot of their quarterly state- 
ments, a certificate either that the statements, etc., have been found 
satisfactory or that needful steps have been taken in respect of those 
which have been found unsatisfactory, and cases which appear to call 
for notice or instruction of the High Court should be separately reported. 


907. District Judges should personally examine, at least half- 
yearly, a certain proportion of the recordj^ of cases of all classes (con- 
tested and uncontested) disposed of by each subordinate judicial officer 
in the district and sent to the record room from all courts, in order 
to satisfy themselves that the work of those courts is being done 
with despaicb and in accordance with law. The results of this examina- 
tion® should be noted in the Annual Administration Report and the 
names of the officers whose work is found to be defective or irregular 
or unsatisfactory should be mentioned there. 

Nete — ^Die examination should be directed with a view to ascertaining the 
following points among others: — ^Whether orders are^passed promptly and w^ten 
properly ; bnsiness is . conducted with d^patch ; *adjounimentB are^ too leniently 
granted; dates are fixed in a businessliko manner; ex parte injunctions or 
attaohments. before {ndgment are given too freely; proper discretion is^nsed m 
allowing or refnauig oommissions ; orders passed are m accordance with law; 
orders required to be drawn up in the hand of the Judge are so drawn np; evid- 
ence is properly recorded, judgments contain sufficient reason for decision, ^shew 
proper appreciation of facts and knowMIge of law; and are promptly wntten, 
eft^M 

^ Nile trf— See, rqje 914 ( 1 ^. 
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In all quarterly statemanta, tlia nnmbar :ol daya dnfiair 
any i^ivtnct or Suitordinata Judge or any liunsil haa abaeni Ixoat 
cqnrt owing to temporary uidispOaition or other cause, should be noted. 

Natair^«e alM rule lOQCKf) aud the Note thereto. 

Mi. (/) In the second and fourth quarterly returns submitted 
the subordinate courts to the District Judge should be given a brief 
explanatory note regarding the pen'denc;^ of (t) cases de{^ with nnder 
the Snmll Cause Court procedure, (it) xniscellaneous judicial cases, and 
(in) miscellaneous appeals, when a suit, case or appeal has been 
pending for more than six months, or (iv) when a decree has been for 
more than six months under execution. In the case of all othsr classes 
of suits and appeals frem decrees, explanations are required only when 
such cases have been pending for more than a year. Detailed explana- 
tion regarding the pendency of cases, when necessary, should be given 
in the fourth quarterly return of the year. 

Note.— In the case of rent suits, an enquiry only need be made if the numbw 
entered in the quarterly statement as pending for more than three months is 
unusually large. 

(2) In the second and fourth quarterly returns submitted by the 
District Judges to the High Court should similarly be given a brief 
explanatory note regarding suits and cases pending over one year befoye 
themselves, the Additional Judges and the courts suWrdinate to them 
together with the remarks recorded by them oin the explanations of the 
subordinate courts. Detailed explanations regarding the pendency of 
cases, when necessary, should be given in the fourth quarterly return of 
the year. 

Note 1.— Detailed explanation under sub-rules ( 1 ) and ( 2 ) (when necessary) 
should be given in a fly-leaf when the space provided in the prescribed form 
is not sufficient for the purpose. 

Note S. — ^Explanations of delay should in all cases be as condensed as possible. 
Ihe real reasons contributing to the delay should be stated concisely but pre- 
cisely. Stay of proceedings, awaiting return of records, representation of deceased 
parties, in the nands of commissioner, awaiting disposal of analogous cases in 
thO same or another court and other reasons that have really contributed to the 
delay should be briefly noted. Such entries as "Will be disposed of shortly,” 
"At the desire of parties’’, "Fixed for peremptory hearing on . . . etc., etc., 
are not explanations of delay and should not find a place in the statements. 

(J) Any cuse wliich appears to call for special notice should , be 
separately broupht to the notjce of the High Court and District Jud^fea 
are at liberty, if they think it necessary, to call for a full explanation 
from any subordinate court in regard to any case on its file. 

tIOi In order that when scrutinising the periodical returns, the pro^ 
gress made in the disposal of old cases pending for more than a year 
may be seen at a glance, a statement in the prescribed form (S) 8 should 
be Bubmitte'd half-yearly by the subordinate courts to the District Judge 
and by the District Judge to the High Court. 

811. (I) District Judges will submit with their quarterly retuma a 

copcise statement in Form ^o. (8) 7 regarding the numerical outturn 
of work shown by each of their subordinates, and a separate expression 
of opinion as to the adequacy of work disposM of by each officer durii^ 
thb quarter stating reasons, if any, which may account for shortage in 
disposals by any of them. 

Nets 1. — ia not possiUe to fix any standard outturn of work applkalblo to 
an courts. In reviewing the work of eadi indicial effioer. regard dioiud be hnd 
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peiidiiig file/tto oomplMd^ ior otlienrite of com diopotod of» 
or fall in aonous OMieot. tl^ tiiiio mot bj on, oOoor in diodiorgbMi 
hm ploood in odminiatrotiTo chorgo of^o ^portmoiity and other raaaone, 

ir - anp*..:-;- - . ■ ■ 

••••• t^Nameo of officers are in many oases bracketed togemo^ with the 
oominiht “fair*’ or ^^unsatisfactory.” Such enpressims do not ooiitre(i^^saiy coi^ 
root w wo of the work of each officer. District Judges should make individual comp 
ment in each case with special reference to any deficiency apparent in the oub 
turn. [G. Lu No. 1, dated tho 11th January, ldS2.] 

When the returns contain any adverse remarks rewardincr the 
numerical outturn of an officer, he should be demi-officimly supplied 
with a transcript of such remarks, with a view to rectifying the defects 
in future. 

• 

912 . ^ MoBt of the annual statements can be readily compiled from 
the Statistical Registers, the forms of which are reproduced in Volume 
II, as Nos. (R) 42 to ^R) 48. In the case of others, it is essential that 
the requisite information should he collected from time to time, so as 
to be available without delay at the close of the year. In the latter case 
District Judges should be careful to require the proper officers of their 
courts, and of the courts subordinate to them, to collect the information 
at convenient intervals. 
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ANNUAL AND CONFIDENTIAL REPORTS. 

1. Annual Raports. 

S13. l^strict Judffes shall submit to tho High Court, along with* 
the ann u a l returns statements, a report for the year to which these 
refer UTOn the administration of civil justice. Tabular statements in 
Foima Nos.^ (S) 22 to (S) 31, Volume II, shall accompany the leport, 
with ajiTOsite remarks as to any increase or decrease of business, 
or the like, shown in each. These tables shall include the figures for 
all the courts of small causes^ and the re^lar civil courts in each dis- 
trict, separate totals being given for each of these classes of courts. 
District Judges should be careful to avoid treating their annual reports 
as matters of routine, and are expected to see that the entries in the 
tables included in them, and those in the corresponding annual state- 
ments, agree, as they must do, exactly. The failure to explain 'dis- 
crepancies between figures given in two successive reports, which, in 
the^ absence of special reason, ought to be identical, is also a matter 
which leads to much unnecessary correspondence, and should be avoided. 

914. (a) No particular form is prescribed for the Annual Adminis- 

tration Beport. It is left to the District Judges to put on record the 
main features in the administration of civil justice of the year under 
reiview. 

(6) Information regarding the following matters must, however, be 
included in the order stated below with explanations^ of important «r 
suggestive variations in the statistics. Matters reouiring special atten- 
tion or suggestions regarding modification of rules should be stated 
separately : — 

{ly Judicial staff of the district during the year under report. 

{2) Noticeable rise or fall in the number of suits and cases filed in 
e^h class ( f courts, viz., Munsifs' Courts^ Subordinate Judges* Courts 
and District Judges’ Courts, and in individual courts; of suits of any 
particular description instituted in them; and of appeals filed in the 
mst two classes of courts. 

(3) Large or small disposals; and large number of cases pending at 

the close of the j^ear of suits pending for over a year, of regular appeals 
pending for more than six months, of miscellaneous appeals pending for 
Qitra tSuii three months, of execution cases pending for more than Jux 
months and of small causes pending for more than three months obMrv- 
dUa in any courts. * 

(4) Noticeable increase or decrease of arrears as compared with the 
previous year. 

(5) High or low percentage of appeal and of confirmation of deorM 

on appeal. ^ 
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(tf) Noticeable increase in tbe nnmbisr jof cases sent on leniand aii4 
the courts passing orders of such remand with the names of presidlnjr 
Judg^. ^ 

{7) Noticeable fluctuations in the aTorag^e duration of suits and 
aj^peals ard in the percentages of appear and confirmation as compared 
• >with the previous year. 

(8) Any points in the returns specially noticeable or requiring 

explanation. « 

(9) The observance of the rule as to the punctual commencement 
by the courts of the judicial work of the day at the prescribed hour {vide^ 
rule 2). 

{10^ The result of the examination of the records of cases decided by 
subordinate judicial officers {see^ rule 907). 

(f 1) The report may also contain mention of any instance of special 
and distinguished merit on the part of individual officers, which it may 
be deemed fit for being brought to the favourable notice of the High 
Court or of Government. 

{12) {a) The date of last inspection of each subordinate court, the 
name of the officer who inspected, the probable date of next inspection 
of each such court, the sufficiency of security of court officials, the 
state of libraries, the maintenance and check of furniture and other 
stock. 

{h) The observance of the provisions of rule 1108 and 1110 (inspec- 
tion by all judicial officers of the offices of their own Courts). 

{13) The observance of the rules regarding the distribution and ser- 
vice of processes (rules 61 to 116), the efficiency of the process-serving 
establishment, the percentage of personal sei*viee, any noticeable rise 
or fall in the number of processes served, as compared with the previous 
year and its effect on the strength of the process-6ei*ving establishmeitt 

judged by the standard laid down in rules 997 and 998. (5ee, rule 998«) 

* ; 

Note 1. — Under this head should be stated the number of ori^nal processes 
issued to process-seryers during tbe year — ^(a) in the Court of the Uistrw Judge 
and Subordinate Judges, (6) in the Courts of the Munsifs of the district, and M 
the number of appellate processes in the Court of the District Judge and me 
Subordinate Judges. Oases of serious misconduct among the process-serving ^staff 
and the action taken should bo noted. 

Not# S«— A comparative statement should be given of the figures of each station 
for ths»'*^ear under report and the previous year showing (a) number of ' pro- 
cesses servckl, (6) number of process-serving peons, (c) average number of pro- 
oesses served by each peon, (d> percentage of personal service^ (e) averfige num- 
ber of days a peon was on duty in mufassil in each month during the year. 

{14) The state of the District Record Room which must be a^er- 
tained by careful personal enquiry and not from the mere report of the 
Record-keeper. 

NOtOi— Informa ti<m should be given on such subjects as: — ^The date of 
inspection by the District Judlce himself under rule 1112 and the probable dmo 
of next inspection. Records properly classified and neatly arrange P Regular 
entry of particulars in the Index tor racks P Records requisitioned promptly 
d^patcheaP Records destroyed at doe datesP etc., etc. 

{IS) The extent to which effect has been given to the niles regarding 
the arrangement of the records in the course of the trial. 
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ANNUAL BEPOBTS. 


^mplojrtlient of commissioners (Ch. XI) specially in commissions which 
requixis knowledge of surveying (rule 316 et seg). 

^ It, ,^ould be noted whether oommissions requiring knowledge of survey- 

ing are invariably isBu^ to survey-passed pleaders as required by rule 815 ti ««q. 
A stetement should also furnished sliovring (i) the number of survey-passM 
pMsdeia in the district, (ii) number of other persons (if any) who are enrolled 
in the list of commissioners for execution of survey commission, («•) total number 
-of survpy cmmissions issued during the last three years, (ir) the number of such 
oommissions issued to survey-passed pleaders during tlm jreitf and the total regin* 
neration paid to them, (v) the number of such comihissions issued to other persons 
ouring the year and the total remuneration paid to them. Remarks on the 
manner in which the commissioners have performed this class of work should abo 
he added. (See aUot rule 317.) 

* 

(17) The observmice of the rules under the Court- fees Act (see, 
Ohapters 26 and 43). 

Note.— Under this head should be noted in particular the v’urking of rule 685 
*n>oat-hire surcharge), the manner in which the discretion given under the rule 
•(vide Note 1 to the rule) is exercised and the total annual realisation and 
•expenditure op account of boat-hire in the year under report and the previous 
year. 

(18) The number of cases reported during the year to the Collector 
under sec. 58 (4), B. T. Act, and the Judge’s observation, if any (rule 
571). 

\19) The working of the rules regarding pleaders’ and mukhtars’ 
•clerks (rule 974 et seg,). 

Note. — ^Information should be given on such subjects as : Register properly 
maintained and revised annually? Cards renewed at close of year and ro-issuea 
{promptly? Indiscriminate entry into offices allowed? 


(20) Noticeable increase or decrease in the number of applications 
■for information as compared with the previous year. 

Nets. — Numbers to be given separately for each court in the District. 

* (21) Cases of corrupt practice among the ministerial and process- 
•eerving staff which came to the notice of the courts and the punishment 
awarded to corrupt officials. 

(22) The condition of the judicial buildings. Imjirovements or 
repairs required? Internal alterations expedient? 

(23) The effect of any recent legislation on the working of the courts. 

• (24) The extent to which the courts h^e applied the provisions of 
4lLe Usurious Loans Act, 1918, and the JSengal Money-Lenders Act, 
1933. 

Note. — ^Information may usefully be given as to the rate of interest generally 
•claimed in the courts and the rate of interest allowed in the cose of secured and 
mnseoiired debts. The extent of the application of the Acta by the courts euo motu 
•should also be not^. 


(25) The name of each officer presiding over the District Judge’s 
Additional Judge’s, Subordinate Judge’s and Munsif’s Court or Courts 
•during the year, the period for which he held charge and the total ciwil 
•(and criminal) work done by him. • 

Note. — In this connection see also, rules 353 and 1085. 

(c) The length of the report should be curtailed as far as possible 
tiy the omission of figures appearing in the annual returns submitted 
4o the High Court. 

26 



[PABT vn.. 


S62 * civn. BULKS aho oboeks. 

2. * CMUMential Riportt. ^ 

9 ' 

•1S.^ (i) District Judges are required to subnut not later th | M> 

16tb February of eacb year a separate confidentiidl report on t^ work, 
character, qualifications and official merits of the judicisi %ffiee» 
•erring under th^ on the preceding Slst December, in whi^h the work , 
done by each officer is to be analysed and commented upon$ only as 
aids to forming a judgment as to their respective deserts and fitness lor 
promotion. This is not, however, to debar District Judges from ssaking 
remarks in the Administration Deport regarding the special merits ca 
individusd officers which it may oe deemed fit to notice \vide, rulw 
9M ill)]. 

(2) Before leaving^ a district of which he has held charge, a District 
Judge who has sufficfent opportunity of seeing the work of the sub- 
ordinate j^udicial officers and is in a position to offer his considered 
opinion, should plat^ on record in a note book to be handed over to 
hiB successor, his opinion on their character and qualifications. 

Not# Is— District Judges are responsible for submittine such reports on all 
the subordinate judicial officers who were employed in thm districts during the 
year (t.e., January to December) under review. They ore not responsible for 
reporting on officers who join their districts during the year in wUch the report 
is written. 

Notii 2. — In view of the fact that District Judges see but little of a judicial 
officer’s work during his first year in their district, but may see much of it after 
the judicial officer has left, District Judges need not, in future, submit any 
confidential report on an officer’s work, unless they wish to do so, for his first year*# 
work in their district, but should submit confidential reports for subsequent year# 
and also for the year after the judicial officer has left the district. 

Note 3. — ^Where a District Judge on account of his being newly posted to the 
district or any other reason is not in a position to say anything regarding a 
particular officer, he should say so in reporting to the High Court and take step# 
to ensure full reports being submitted in '^e following year and submit the 
report or opinion recorded by his predecessor. 

Note 4. — District Judges are reminded that as a general rule in no castf shoutA 
an officer be kept in total ignorance for any length of time that his superior officer# 
after sufficient experience of his work are dissatisfied with him. In cases where a 
warning might eradicate or help to eradicate a particular fault, the advantage# 
of prompt communication are obvious. 

816. (i) Confidential reports should set out distinctly and tersely 

sufficient particulars and it is essential that they should be so full a# 
clearly to show special merits or defects so that the High Court may 
form a definite and correct judgment on the merits of the officer. la 
the case of a very bad report, it is necessary that the unfavourable- 
traits should be briefly illustrated. 

(2) No adverse remark must be made which cannot be supported by 
precise data, which data are liable, specially in the case of a very baa 
report or of an officer who had hitherto a good or average record, to be 
called for by the High Court. 

^(3) District Judges should form a clear and reasoned estimate of 
the merits or demerits of tha officers under them on proven or known 
facts and express their views clearly and fully. What is desired is not 
an opinion at all costs but a considered and definite opinion founded 
on a real knowledge of the officer and his work, based not merely on 
appeal pases but on scrutiny of cases and proceedings which do not coma 
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“ ^ knowledge of the officer’s administrative and ffeneral 

metnow^and capabilitieB. The reports should be ftimk and outspoken. 

..this ooBneotion see slso, mle 85S. 


^ Nets tr^Vs^. and inconclusive remarks or the use of such vasue oenemi 

’ or the like nrs not very helpfdnSd“efaln 
« ^***' whi^ such report is prescribed. When it is smd that an oAoer b 

a reporting officer has really no criticism 
to offer, mad that the officer reported on has given aatisfaction. But if an officer 
^ ^ pabular good qi^ity worth mentioning, t.g., “energstie'’ or “soand 
m jn^mMit * or “twtfnl," It may be of great advantage that it should be 
specially mention^, to raporting unfavourab^ of an officer, the use of such vagnS 
exprMsions as bad, unsatisfiMtory,*’ or ^^useless” is distinctly more obiec- 
ticmame. It is essential to know, if possible, wherein the badness consists. The re- 
port should state whether the officer is “perverse,** “untrustworthy,** “la«y,** “per- 
functory’* or whatever the particular characteristic of his work may be; and it is a 
good thing to illustrate briefly the unfavourable trait. 


Note The Government of India have recently drawn attention to the fol- 
lowing observations of the Public Services Commission : — “One common defect is 
the irregularity of reports, i.«.. long periods are often barren of any remark. 
Another ie that remarks are often so brief and casual as to convey real little 
meaning. A third defect is that remarks are often mere off-hand impressions, 
while a fourth arises out of the fact that strictures are often recoraed with- 
out anv grounds being given. All the above defects, when present collectively, 
in combination, or singly, serve to rob n personal file of much of its value, and 
inileed largely to defeat the purpose for which it is sup|>osed 
to be maintained. In particular it is Important that wlicnever a censure 
or inappreciative opinion is recorded, some effort should be made by the writer 
to give the,,rea8onB, and as far as possible the facts, on which he 'bases his 
view.*' 


(rf) The manner in which subordinate judicial officers have managed 
their offices and discharged their duties when placed in administrative 
charge of a department, (e.g., the accounts, the record room, the copy- 
ing or nazarat, etc.) should he specially reported oii ^ and any 
instance of special ex<!ellenre should be brought to the notice of the 
High Ceurt. Administrative ability in an officer counts no less than 
capacity for judicial work and such reports are of the greatest value to 
the High Court in assessing the merits of a particular officer, and his 
fitness for confirmation and promotion. 

Ilolen— Such reports should invariably state whether the officer cx(’»rcises 
effective control over his office and the departments he may be in charge of. It 
is often simply mentioned that an officer held charge of a department. Such in- 
forD\ath>n conveys no real meaning and is of no use. 

917 . Confidential reports should in future be in printed Form 
No. (M) 8 and should be filled up entirely in the reporting officer's own 
hand. 

Note^— For form of confidential reports for submission to the High Courts 
see Appendix to this Part. 

918 . If the confidential reports on the work and character of sub- 
ordinate judicial officers contain remediable defects or adverse 

remarks regarding an officer which in the opinion of the High Court 
should be communicated to him for his guidance and correction, a 
transcript of the remarks will be sent by the Registrar directly to the 
officer concerned. 

919 . Sessions Judges are required to submit to the High Court on 
or before the 16th February of each year, a confidential report on the 
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wark as criminal Judges of the Assistant Sessions Judges employed in 
their districts. 

Note. — Such reporto obould be in a narratiTo form embracing tiisi^following 
points: <a) charge to the jury; (h) detention of witneeseB; (c) enpddition of the 
law; (d) aTerage duration of Beesions oases; (s) result of appealsy if any; (/) 
general (e.a.. fitness for hifl^er appointment) [S. L. No. 12778-12800A., datM the> 
erd July, 1834.] 

t 

920. District Judges are required to submit on or before the 15 th 
November of each year a confidential report on the work and character 
of the sberistadars of their Courts and the nazirs at district head- 
quarters and a copy of their yearly landed property statements showing 
immovable property held, acquired, or disposed of by fhem in any 
district including property acquired in the name of their relations 
and other persons. Their character and reputation should be specially , 
reported on and it should be noted what relations they have in service 
in all the offices of the district and among legal practitioners. 

Note. — ^The landed property statement should be submitted in Form No. (S) 31 
with suitable modifications. 


3. Numerical outturn and quality of work. 

921. The High Court have observed a tendency on the part of a 
number of judicial officers to attach undue importance to a large 
numerical disposal of suits in their courts. The High Court have 
reason to fear that such officers work solely to make a show in the 
annual returns under the erroneous belief that the outturn of cases in 
mere figures is considered as the only test of merit. But the impres- 
sion that the number of cases disposed of is regarded ns a test of merit 
and ability is altogether mistaken. The quantity of work done, if it 
is w'ell done, is no doubt a measure of an officer’s energy, but a judicial 
officer’s merit and his fitness for promotion are in the main judged by 
the quality of his work which is of far more importance to the interests 
of justice than mere quantity. It is not possible to lay down any 
standard outhirn of work for all courts, as much depends on the 
intricacy or otherwise of the cases disposed of, the state of the file, the 
nature of the contest and other things. But every officer is required 
to do a fair share of work und the aim should be quality combined With 
reasonable despatch. 

Nets. — ^When an officer’s return exhibits an unusually; large number of dis- 
posals of contested cases, the District Judge should examine some of the ri'cords 
with a view to determine whether he has been picking out only easy cases in dis- 
regard of their chronological order, or showing cases as decided after full trial 
whore the contest is unreal or nominal, or doing his work in a slipshod and 
perfunctory manner. 
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Form for submission to the High Court of eonfidetUial reporU^ regarding 
Munsifs, etc., (rule 917). 

^ (To be filled up entirely in the repK>rting ofilcer*a own hand.) 

L Name of officer reported on ~ ^ ’ 

2 ] Post held under reporting officer 
with special powers, if any. 

3 ! Total service as — ~~ 

Munsif. 

Subordinate Judge. 

4 ! Period under observation S ^ ^ 

reporting officer. 

W. Remarks - as to quantity of work 
disposed of. 

Note 1 . — ^The remarks should, if possible, 
be supported by figures showing the number 
of cases disposed of, increase or decrease 
of ararears, etc. 

Note 2. — In judging of the adequacy or 
otherwise of the outturn regard should be 
had to the instructions in rule 911, Vol. 1. 

If the numerical disposal appear to be pmall, 
the features, if any, present to explain it 
should be noted. 

6^ Remarks as to quality of judicial 
work disposed of and as to 
promptitude of disposal. 

Note 1 . — It should be noted whether the 
remarks are based on the reporting Judge’s 
own knowledge of the officer's work as the 
result of hearing a sufficient number of 
appeals, or on information obtained from 
other appellate courts (name to be given) or 
on both. 

Note 2. — It should be noted whether 
evidence is recorded pro|)erly, the officer has 
a grasp of facts and knowledge of law and 
ju^ments are well reasoned and not unduly * 

long. 

Note 3 . — Percentage of regular and 
miscellaneous appeals confirmed, modified 
and revemed should be given separately. 

7 . Remarka as to administrative 

work and ability. 

8. 'Rerna^ as to character or reputa- 

tton. 

9. General remarks, it any * 

Station 

Dated 19 . DUtriet Judge. 

*Attention is inrited to rules 915'917, Civil Bales and Orders VoL L 
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PART VIII. — ^Legal Practitioners.* 

CHAPTERS?. 

THE QUALIFICATION, ADMISSION AND CERTIFICATES OF 
PLEADERS AND MUKHTARS IN COURTS SUBORDINATE TO 
THE HIGH COURT. 

1. QiMliSoation of Pleodort. 

922. (7) On and after the Ist January, 1930, no person shall he 
admitted as a pleader in the courts subordinate to the Iliffh Court, 
unless he has served as a probationer for a period of one year in con* 
formity with the followinf^ rules, is eligible thereunder and has satisfied 
the requirements thereof : 

Provided that a person who has been enrolled as a pleader under sQiy 
other High Court end has practised as such in courts subordinate to that 
High Court, for a period of three years, fmd who desires to he enrolled 
as a pleader under this High Court, may he exempted from serving 
as a^ probationer as required under this suh*rule, on his making an 
application to this High Court for the purpose. But any such pleader 
not completing the aforesaid period of practice shall ordinarily be 
required to serve as a ])robationer for one year in accordance with these 
rules. 

(2) Any person, who^ has obtained the degree of Bachelor of Law 
of one of the Univeisities of Agra, AllahaWd, Bombay, Calcutta, 
Dacca, Delhi, Lucknow, Madras, Nagpur, Patna, the Punjab, 
Rangoon, or of the Muslim L'niversity of Aligarh or of the Benares 
Hindu University, or has passed the examination qualifying himself 
for .obtaining such degree, shall be enrolled as a probationer, provided 
that his application to serve as a probationer be made within one year 
from the date of his obtaining such degree, or within such^ further 
time as the High Court may for special reamn allow, and provided that 
a Bachelor of Law of one of the Universities aforesaid, other than the 
Calcutta, Dacca and Patna Universities so applying has^ passed an 
examination held under the direction of the District Judge iu riding, 
writing and speaking the vernacular of the district in which he intends 
ordinarily to practise or under the direction of the Chief Judge, Court 
of Small Causes. Calcutta, in case the applicant desires ordinarily to 
practise in his Court or in the Courts of the Presidency MagistreitM, 
Calcutta, in reading, writing and speaking the vernacular of the district 
of the 24-Pargana8. 

Nets.— The period of one year referred to in this rule dull count from the 
date of the applicant’s diploma. 

•For fees allowed in respect of an adversary's pleader or miikhtar, *ee, rule 717 
ef $eq. 
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(3) The application mentioned in the last foregoing rule shall ba 
addressed to the District Judge of the district in which the appHoant 
desires to practise or to the Chief Judge, Court of Small Causes, 
Calcutta, in case the applicant desires to practise in his Court or in the 
Courts of tliB Presidency Magistrates, Calcnitta, and it shall specify the 
pleader with whom and the court in which the applicant desires to 
serve as a probationer, and shall be accompanied by a certificate from 
the pleader stating that he is willing to take the applicant as a 4 >roba» 
tioner : Provided that no pleader, who is not a practising pleader of 
more than five years^ standing or is ordinarily practising in the Courte 
of the Presidency Magistrates, Calcutta, shall be eligible to take a 
probationer and no pleader shall be permitted to entertain more than 
one probationer at one time. 

Noto.-^Probationen are not permitted to accept any form of outaide employ- 
ment daring the period of probatimaerahip without the order of the High Court. 
Every person apfalyine for enrolment as a probatinnor should state in his applicW' 
tion whether he is otherwise employed or not at the time and, if he is, hia case 
should be referred to the High Court for ordors, with full particulars regarding 
the employment. [G. L, No. 13, dated the 13tn May, 1933.] 

(4) On receipt of the application mentioned in the lart foregoing- 
rule, and if it is in order, the District Judge or the Chief Judge, 
Court of Small Causes. Calcutta, as the case may be, to whom it haa 
been made shall grant the permission applied for, and shall cause -the 
piirticulars to be entered in a register to be kept in his office. 

(d) The applirant shall then, during and for a period of one year, 
serve as a probationer with the pleader and in the court in respect of 
whom and which, the said permission has been granted. 

(6‘) During the period of pro^tion aforesaid, the probationer shall 
work with the pleader in and outside court. Such work shall be limited 
to acting only, and shall not extend to pleading, and the general na^re 
thereof shall be that of assisting the pleader in his professional work 
as pleader. 

(T) During the period of probation aforesaid, the probationer shall 
also attend the court regiilarly and shall notify his attendance therein 
daily to such officer as the District Judge, in the case of service ot the 
heaaquarters of a district, or the senior Munsif, in the case of service at 
the headquarters of a subdivision, or in an outlying munsifi or the Chief 
Judge, in the case of service in the Conrt of Small Causes, Calcutta, 
may appoint for the purpose: It shall be the duty of such officer to note 
the attendance of the probationer in a register to be kept for the purpose. 

(8) The probationer shall ^ ordinarily work with one and the same 
plender and in the same district throughout the period of his probation, 
and the pleader shall ordinarily be one in continuous pra-^tice tbrough- 
out such period. In cases where necessity inay*. arise, the service may 
be with different pleaders, either in the same district oi in a different 
district or districts, for successive periods, hut the total period of proba- 
tiqn must in no case be less than a year : 

Provided that no su^ yhrvice shall be recognised, unless it has been 
with the previous permission of the District Judge or the Chief Judm, 
Court oi Small Causes, Calcutta, as the case may be, obtained in Die 
manner indicated in sub-rules (d) and (4) above: 

Provided further that in the oeise of a change from a pleader in one 
district to a pleader in a different district, the permission of the High 
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Court «kl 0 O for such a change has been preTious|gr\«btained on an applica- 
tion made to it through the Judge of the district in which the probationer 
is for the time being serring. 

Neik— If the Judgeship includes more than one executive district, the appU« 
oatioii is to be sent, through the District Judge in charge of all toe diatriote 
comprisuig the Judgeship. 

(*V) During the period of probation aforesaid, the probationer may 
be excused absence for a portion or portions thereof, provided the 
pleader with whom or the court in which the probationer is to serve is 
satisfied that there is good cause for sueh absence, and that the training 
of the probationer will not materially suffer therefrom. In any other 
case the deficiency will have to be made up by serving for such further 
period, not longer than the actual period of absence, os may be necessary 
in the opinion of the pleader or of the court, as the case may be. 

{10) A pleader who is permitted to take a probationer will be allowed 
to charge a fee of Bs. 50 for bis remuneration for the training he gives 
to the probationer, and may refuse to give a certificate of his willingness 
to take the probationer unless he receives the same in advance. In case, 
however, of the pleader not being able to retain the probationer for the 
full period of probation with him, the probationer will be entitled to a 
refund of an amount in proportion to the uncompleted portion of the 
service with such pleader. 

*(//) Every probationer shall, during the whole period of his proba- 
tion, be exclusively employed by the plrader in his proper business and 
practice as such. 

{12) On completion of the period of probation as aforesaid, the proba- 
tioner shall file with the District Judge or the Chief Judge, Court of 
Small Causes, Calcutta, as the case may be, a certificate in Form A of 
the schedule from the pleader and a certificate in Form B of the 
schedule from the Judge of the district or the senior Munsif in the sub- 
division or in an outlying munsifi or the Chief Judge, Court of Small 
Causes, Calcutta, as the case may be, and the certificates shall he for- 
warded by the District Judge or the Chief Judge, Court of Small Causes, 
Calcutta, as the case may be, to the llegistrar of the High Court, 
Appellate Side, either along with or in continuation of his application 
for admission as a pleader mentioned in rule 935 pont; provided that the 
Judge of the district or the senior Munsif of the subdivision, or outlying 
muusifi or the Chief Judge, Court of Small Causes, Calcutta, should he 
entertain a doubt as to whether the probationer has diligently worked as 
such, may, before giving such certificate, subject the probationer to an 
examination as regards procedure, and shoulu he not be ratisficd as a 
result of that examination that the probationer has served with diligence, 
may direct him to continue as a probationer for a further period not 
exceeding three months. 

SCHEDULE. 

Form A. 

I, A. B., Pleader, practising in certify that X. Y. has duly And 

faitnfnlly served me as a probationer for the perfod required by the rules* and, 
in my opinion, he is a lit and proper person to be admitted as a pleader in the 
ooorta subordinate to the High Court. 

Date Siffnaturt of the Pleader^ 

•la the sf s omhattoiier who hat terwed more than ona pleadar, Inalaad of the word* ** tha period 
leonliad by tha ralai"^the actual period for which the probationer arrvcd each of then ahall be itatcd, and 
a oartlScata ahall ba obtained fron each of aoch pleaders. 
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I, 0. D. (District Judge or the senior Munsif of or Chief Judge, 

Court of Small Causes, Calcutta), certify that X. T. has serred as a urohatioiier 
in the court of for the period required by the rul^ and his 

attendance in that court has, on the whole, oeen xegular. 


Vale 


flinmniurm. aI iXm 


No. 764. 

Pig. 370» Rule 923— 

For the rule nuhntitute the following; — ^ 'i 

"923. The conduct of the exaiuiiiatiou of candidates for admission f 
as mukhtars in the courts subordinate to the High Court at i 
Calcutta is vested in the Committee of Legal Education as consti- | 
tuted by the Government of West Bengal, notification No* 956J., ! 
dated the 20th February, 1950 (published in the Cah^utta Gazette^ 
dated the 23rd February, 1950, at pages 291-292, Paft I) and al! ^ 
references to ‘Committee’ in the rules in this Chapter should be i 
construed us referrinjf to the said Committee.” ^ 

[No. 764, dated the 9th June, 1950. File No. 4K — 10 of 1949.] . 

1 AnnM 2 ] * ’ 

courts subordinate to tne uign uoux-k,- uiai is lo say — 


(7) any person who shall be qualified to be admitted as a pleader, 
provided that his application to be admitted as a mukhtar shall be 
made within one year from the time of his obtaining any degree men- 
tioned in rule 922 above, or within such further time as the court, shall, 
for any special reason, allow; or 


(2) any person who shall within one year produce a certificate from 
the ’Committee that he has passed an examination in the subjects 
proscribed^ from time to time by the High Court for the Mukhtarship 
uxaminatJon. 


925. Any person at present enrolled and practising as a mukhtar 
tn the High Court, Appellate Side, may practise, that is, act as a 
mukhtar in the civil courts subordinate to the High Court, but not in 
the criminal courts, provided that his functions, powers and duties in 
fluoh courts shall be restricted to those enumerated in rule 957, post. 

921. The subjects mentioned in sub-rule (2) of rule 924 shall be as 
follows. The citation of every Act or Regulation included in the list 
below is to be understood to mean that Act or Regulation, wlA all 
amendments made in it up to the end of the calender year immediately 
preceding that in which tne examination is held: — 

(1) Subjects for the examination — 

(0 Land Lavs. ' 

(ti) The f,8ws of Civil Procedure. 

(iii) The Laws of Evidence and Limitation. 

(h) The Lav of Crimes. 
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(!t^ XxUnt and $eope of the euhjecto for ommioi/ridanr^ 

* (1) lAnd Iaws shall include—- 

^gulation (Bengal) I of 1793 (Bengal Permaneiit Setilemeni). 
Begulatiou (Bengal) VII I of 1793 (Benj^al Decennial Settlement). 
*^rants)** XIX of 1793 (Bengal Rerenue^free Lands 

Ant XI of 1859 (Bengal Land lievotnio Sales). 

^ ; Rngnlation (Bengal) VIII of 1819 (Bengal Patni Talnqs). 

Bengal Act VIII of I 860 (Bengal ^nt-Hecovery finder^ tenures). 

Act VIII of 1885 (Bengal Tenancy) except in the case of candidates 
r Assam a-ho will bo required to pass in Regulation I 

of 1886 (Assam Land and Rerenue), and Bengal Act VIll of 18^. 

(ii) Th 6 Law of Civil Procedure shall include— 

The Civil Procedure Code (Act V of 1968). 

The Provincial Insolvency Act (Act V of 1920). 

The Court -fees Act (Act VII of 1870 omitting the fichidules). 

The Stamp Act (Act II of 1899 omitting the schedule). 

The Bengal Civil Courts Act (Act XII of 1887). 

The Legal Practitioners Act (Act XVllt of 1879). 

(Hi) The Laws of Evidence and Limitation shall include — 

The Indian Evidence Act (Act I of 1872). 

The Indian Limitation Act (Act IX of 1908 omitting the schedule). 
The Indian Registration Act (Act XVI of 1008). 

The Indian Majority Act (Act IX of 1876). 

(iv) The Law of Crimes shall include-- 

The Indian Penal Code (Act XLV of 1800). 

The Code of Criminal Procedure (Act V of 189S). 

927 . In order to qualify a person to present himself for the exami- 
nation required by these rules for inukhtars: — 

(i^ He must hold a certificate of having passed the Entrance or 
Matnculation Examination of one of the Universities of (Jalcutiu, 
Madras, Bombay, the Punjab, Allahabad or Patna or the High Madrassa 
Examination of the Board of Intermediate and Secondary Educfition, 
Dacca, or the High School Examination of the Board of Intermediate 
and Secondary Education, Dacca. 

(2) He must produce a satisfactory certificate of good moral character 
and be above the age of twenty years. ^ 


(B) Examination. 

928 . Every candidate for examination for mukhiarship siiall, on 

or l^efore the ISth November or first open day thereafter in each year, 
apply to the 'Committee for leave to present himself at the ensuing 
examination, and, before he be admitted to such examination, he shw 
establish to their satisfaction that he possesses the qualifications prescrib- 
ed for such candidates, and has complied with the provisions of the follow- 
ing rule. • 

929 . Such application is not to be transmitted to the ^Committee 
direct, but it is to be filed on or before the said 15th day of Novcmb« 
or first open day thereafter in the Court of the District Judge withiil 


l^ee, rule 923. 
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whose jurisdiction ’the »ndidhte reudes^ or is employed 

tOalcutta for this purpose beinip' taken to be within the district of the 
I^Parirana^, accompanied with the dochmente in oi^ginal referred to 
u clauses {i) and (2) of rule 927, together with the rtfbeipt of the officer 

in charge oi a Government Treasury for the fee required previous to 

examination by rule 934. 

Nets. — An epplicstion for leave to appear at on ezatnination for mukhtar^ 
ship should be regarded as made to a court in its administrative oapaci;^, and 
should not be held liable to stamp duty. Such applications should, therefore, be 
received on plain paper. 

290. The District Judge shall thereupon satisfy himself of the 
sufficiency of the certificates of character presented by all mukhtarship 
candidates, and shall satisfy himself as to the identity of such* candidates, 
and shall, on or before the let December, transmit to the Committee* 
all such applications with the documents accompanying, togeth^ with 
a list of such applications and annexures end with hip opinion in each 
case as to the sufficiency of the testimonials produced and wf other 
information he may think it needful in any case to communicate. 

991. The 'Examiners shall, on receipt of the applications from 
the District Judge, take the case of each candidate, with the report of 
the District Judge, into their consideration, and shall determine whether 
or not the candidate is possessed of the necessary qualifications. If the 
candidate is found qualified the 'Committee shall cause his name, the 
name of his father, his age and place of residence, and other needful 
particulars to be entered in a register of persons permitted to appear 
at the examination. 

992. (i) An extract from the register shall be forwarded to the 
District Judge with a declaration that the candidate is permitted to 

appear at the next ensuing examination at... , for delivery 

to nim. The District Judge shall cause a notice of his having i-eceived 
such extracts to be stuck up in his court-house and shall deliver them 
to the (andidates on application. 

(2) The District Judge, in carrying out this rule and rales 929 and 
930, shall conform to such instructions as he may receive from the 
Committee' through their Chairman or Secretary. 

999. Every candidate for examination shall produce to the Com- 
mittee' the extract from the register when he presents himself for 
examination. 

<C) Few for Examiiwtioii. 

994. (J) The fees payable by candidates for the Mukhtarship 

Exstmination shall be Rs. 20 previous to examination. 

(2) If in any case, a candidate for mukhtarship after having paid 
the fee re^uire 4 l to be pmd before examination, and having been found 
duly qualified and permitted to appear at any examination, is prevented 
from appearing,^ one-half of the fee paid by him will be refunded on a 
written application. If such a candidate apply in writing to the Com- 
mittee within one month from the ^te of sura examination to be allow- 
ed to appear at the next examination, his application shall bo allowed 
on hia paying one-half of the fee. 


I2ee, rule 929. 
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• mokhtarahip candidate be refaedd admueion to tba 
a y a n ia i a a tion^ ^o fee para by bim will be refunded on a written applioa* 
tion aocompi^ied^^by a certificate from the Secretary to the Coiumittee 
to tbat ^ect. 

w.. 

3. Admission to practice of legal praetitioiMra. 

9SS. Any_ person who shall have qualified under these rules, smd 
who shall desire to be admitted to practice, shall pay into the Govern* 
ment Treasury of the district in which he shall intend ordinarily to 
practise or the Imperial Bank of India, Calcutta, in case he shall intend 
ordinarily Jto practise in the Court of Small Causes, Calcutta, or the 
Courts of the Presidency Magistmtes, Calcutta, the fee prescribed by 
nde 946; and shall, on presentation of the certificate of the Com- 
mittee or of his diploma or a provieional certificate showinj^ that he has 
psM^ the examination qualifying himself for obtaining the diploma, 
or licence, of the receipt for the said fee, and of a stamp iieper of the 
necessai^ value of his first certificate of practice, bo entitled to apply to 
the High Court for admission, stating in what classes of courts be des*^ires 
to practise, with reference to Schedule I and S(diedule2 of Act XVIII of 
1879: 

Provided that a person who desires to be admitted as a pleader, may 
apply as aforesaid to the High Court for such admission not earlier than 
two months before the date on wliich the period of his probation is due* 
to be completed. 

Note. — An application under tlic Legal PruotitionerH Act, 1870, for adnuMiion 
as a x'leader or mtikhtar of the subordinate courta, or for reuewol of a certificate, 
or for enrolment, being made to a court in its administrative capacity doos not 
fall a'ithiii the provisions of tho Court-fees Act, 1870, and is not liable t.s any stamp 
duty. All such applications will be received by 1)istrict Judges or the C'hief 
Judge, Court of Small Causes, Calcutta, as the case may be, on plain paper, and 
where necessary forwarded to the High Court in accordance witli these riilee. 

936 . The application, together with the certificate or diploma or 
provisional certificate, the receipt, and the stamp paper required by 
rule 936 shall be presented to the Judge of the district in which the 
applicant intends ordinarily to practise or to the Chief Judge, Court of 
Small Causes, Calcutta, if he desires ordinarily to practise in his Court 
or. the Courts of the Presidency Magistiutes, Culi iitta; and shall bo 
forwarded by the District Judge* or the Chief Judge, as the case may be, 
to tixe Registrar of the High Court, A]>pellate Side, with such remarks 
as he may think fit to make thereon. 

Note 1. — ^The form of the letter from the District Judge forwarding the 
application is given in Volume II, Form No. (M) 14. The same form shall bo 
by the Chief Judge with suitable modifications. 

Note S. — Except in a cose where a (lerson applies for enrolment as a pleader 
under the High Court after practising as such under any other High Court or 
when a person applies for enrolment through the Judge of the district other 
than that in which he has served his probationship, no identification cf the appli- 
cant for enrolment is necessary and therefor© paragraph 3 of the form No. (M) 14 
is not required to be filled in. [6. L. No. 38 14th December, 19J2.] 

937 . The name of the applicant and his place of ab^e, together 
with his father’s name ana place of abode, shall be affixed in some 
conspicuous place in the court-house of the District Judge or the 
^ief Judge to whom the application is sent, and also in the High 
Court, at least six weeks before the applicant is admitted to practice. 
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„ ^i'oiij4i4' ippUofut for not bo 

Mittitted ib praetiee M oobL uatil t1i«ttocc|0!t4€ m.c«r(if(e«t6B presefibed. 
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Witm Applicationa under the proriio to r^e 936 f or ehrolmeni as 
pleaders from probationers who hare sexred as such for a period of ten 
months shall be forwarded to the High Court without being accompanied 
by^ony certificates in Forms A and B, but the fact that the applioante 
hare complied with the proviso should invariably be verified by the 
. Diitrict Judge or the Chief Judge, Court of Small Causes, Calcutta, aa 
tbo case may be. The certificates in the prescribed Forms A %nd B 
should be forwarded to the High Court in accordance with sub-rule (22} 
of rule 922 only after, the applicants have completed the pfobationary 
period for one year. ' 


■f 

939. _ The High Court may call for evidence of the respectability of 
the applicant in any case in which it may be deemed ne'cessary. * 


949. A vakil, or attorn^ of a High Court other than the Calcutta 
High Court, is not entitled to practise as such in the Provinces of 
Bengal and Assam, unless he ordinarily practises in the court on Hie roll ’ 
of wich he is entered, or some court siibordinate thereto. (See secs. 4 
and 6 of Act XYIII of 1879.) 


4. Cortificatae and their Renewal. 

^Ml. Un on the applicant being admitted by the High Court, the 
Registrar of the High Court shall cause his name to be entered in the 

? roper register, and shall grant him a certificate as required by section 
of the Legal Practitioners Act (XYIII of 1879), authorising him to 
practise up to the end of the current year in the courts, and, in the cose 
of a pleader, also in the revenue offices, specified therein. 

Note.— Pleaders holding oertifioates under clause (e) of Schedule II of the 
Legal Practitioners Ao^ 1879, are entitled to practise before Munsifs when 
exeroising Small Cause Court powers, and lower grade pleaders who formerly 
practised in the Provincial Small Cause Courts constituted under Act XI of 186.3 or 
Act IX of 1887, may be allowed to practise before Subordinate Jndses wfien 
exeroiMne Small Cause Court powers ; but for this purpose they must hold a certi- 
ficate under clause (d) of tho Schedule. 

942. The certificate shall bear the number assigned to it in the 
roister, and shall be signed by the Registrar and forwarded to the Dis- 
trict Judge or the Chief Judge, Court of Small Causes, Oalentta, at 
the case may be, to be delivei-ed to the applicant. 

943. Every application by a pleader or mukhtar for the renewal 
of his certificate under section 7 of the Legal Practitioners’ Act,^ 1879, 
must be made through the Judge presiding over the court in which he 
ordinarily practises, and unless the High Court otherwise ordere shall 
be made not later than 15th November. The pleader or mukhtor, unless 
he has been ordinari^ practising in the court of the District Judge 
or the Chief Judge, Court of Small Causes, Calcutta, or other officer 
authorised to renew certificates, shall wi^ his application file -a oertiR^ 
rate of character from the Judge presiding in the court in whudi the 



<at.3t3> 




mpUdwi or4iBanly, pvaetiaM. t TIm Mwisif, S«&onliimt» Jv%«, ^ 

Judgt of a Sioall Qouse Court mo^ forward tho apnlioatioa for a reueww * * 

ooati^^ to tho District liwfe. ‘ v .** 1 


Noli Id— iSTee Note to nile dS5. * 

Noli — The Chief Presidency Masistrate, Galcatta, is autlionaed under sec. 7 
of the I^gal Practitioners Act, 187^), to renew the certifioatea of proettre of 
pleaders and mukhtara at tho time ordinarily practising m the jurisdiction of any 
of the Presidency Magistrates* Courts m Calcutta, ^otihcation, dated tho 
February, 1900.) 


944. Certiheatee may be renewed under sec. 7 of the Legal Practi^ * 
iioners Act (XVIII of 1879), by the Judge of the District Court or the 
Chief Judge, Court of Small Causes, Calcutta, or other officer authorised 
to renew cemfioates whether the value of the stamped papei on wiucb 
* the renewed certiiioate is to be issued (as prescribed by the second 
schedule of the Act) is the same as, or different fiom, the value of tiiat 
ou which the certificate in force of the iiarticular pleader or iiiukhtar 
waa issued. 


V. 


MS. The renewed certificate shall stale the fact and date of its 
renewal and shall specify the classes of courts and offices in which the 
applicant shall be authoii<%ed to prax'iise legard being had to Schedule 
II of Act XYII of 1879. 

Note 1. — In granting renoaod oortimiites under clause (c), Schedule IL 
Part* I, of the Legal Practitioners’ Act. XV III of 1879, the words “except tho 
Calcutta Small Cause f*ourt” should bo iiisortod at tho end of paingrapn '2 of 
the certihcates in the case of ploadeis who an* n >i gradiiuU^s in law of one of the 
Universities mentioneil iii rule 922 (2) ante 

Not# i.— No mukhtar enrolled on and from the first day of April, 1925« shall 

^ No. Tie. T 

No. 766. 




to 
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coi 
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(as introdifood by slip No. 718 and amondad by 


aiiv subse<|Ui*iit for tho word and 


Fagt 375» Rule M7A 
slip No. 753) — 

(f) the uoids 

figuies “194S (ir 1949”; 

(ii) Suhstitufe *19:i()” for ”1949” in linen 13 and 16; and 
(ill) Substitute ”19o0” for ”1949” in Hue 1 ol the Note below the Hula. 

, (No. 765, dated the 9th June, 19')tl J?ile No. IM — 235 of 1947.) 

tained by the Chief Judge^ as the case may be. Any siu*/! appneuium . 

be accom^ained by the applicant’s leiiewed ceriificaie for 1947 or, in the 
fvont of his b^tifieate having been renewed for 1948 by a (competent authority 
urjder the Eoyt Bengal High (\mrt, the leuewed certificate* foi 1948, and a 
Iptfipap paper iif propei ^alue for the renewal of his certificate for 1948. 

Sul^j^ect toihe proTisions of this rule being complied with, the District 
Old^ Or the Chief Judge, ('ourf of Small Cuum*H, Calcutta, as the cose may 
ibe,^ IS authorised to renew the certificate of the applicant for 1948, after 
Miufyin|r himself by such enquiries as he may tMnk fit, as to the applicant’s 
Sdentity and previous* good conduct. * * 



SBnte or Isffsl practitioner, preferably of the court wherein th. 

l^pKealrt nip^iiluewsq^, may be demanded. ^ - ' 

1 . iVwte. — ^This rale shalf remain m ibree nip to the §l<t DeoeHtW’. OkA- 
Wo. tS. dated Se 26th A^ig«t, 1948.) (FilS No. IM--236 of . 



com. ktn.S8 AHAoaDXRs.^ [fAt tiIi. 

S. PMMl|i«. 

•4t. U) If any person havin{ir,o1itaiBed the entitling hun 

to be enrolled as a probationer in accordance with ruTe 922, or the certi- 
ficate entitling him to be admitted and enrolled as a mnkhtai*, shall fail 
to apply for such enrolment as a prolmtioner or as a mukhtar, as the case 
may be^ for a period of one year from the date of his diploma or certificate, 
shall not be enrolled unless^ by special order of tne High Coipt, the 
time for such application be extended. 

(2) A person who shall fail to applv for admission and enrolment bb 
a pleader within one year from the date of completion of the prolm- 
tionary period prescribed by rule 922, shall not be entitled «to apply lor 
such admission and enrolment unless with the special leave of the High 
Court. 


949. If any person having been admitted and enroll^ as a. pleader 
or mukhtar shall neglect to take out a certificate, or having obtained a 
certificate, shall fail to renew it for a period of three years, he shall be 
suspended and shall not be entitled to receive a certificate, or to liave his 
certificate renewed, without further orders of the Hi^h Court and shall 
be required to produce satisfactory testimonials to his character during 
the interval. 

Note 1. — ^Whei\ a pleader who has not been suspended from practice, applies 
for the renewal of his certilioate after the expiry of the year for wliich it was 
last renewed, he should state in his affidavit explaining the delay in applying for 
renewal that he has not practised in any court since the expiry of the period 
for which his certificate was last renewed. District Judges in submitting such 
applioatiouH should report whether the applicants during the time they were 
practising rendered themselves liable to fine or penalty under the Legal Practi- 
tioners Act, 1879. 

Note 2. — Attention is invited to the fact that such an affidavit should be 
executed on an impressed non-judicial stamp (of Rs. 2 in Bengal and Re. 1 in 
Assam) under Art. 4, Soh. I, of the Indian Stamp Act. [G. L. No. 16 of 5th 
June, 1933.] 

Rule No. 20 (Civil) of 1938. 

In Rule 951, Chapter 37, page 37G of the Court’s Civil Rules and 
Orders, Volume I — 


(a) substitute — * 

(1) the word ‘‘accepts” for tlie words ‘‘intends to accept” in line 

4; 

(2) the word ‘‘engages” for the word “engage” in line 5; , 

(3) the words “within one month of” for the words “prior to” in 

line 6, and 

^ (6) omit the words “of his intention” from line 9. 



By order of the High Court, 

R. F. LODGE, 

Registrmi 


Momo. Ho. 7172-7198 



ca. taoAL nucnmnnpts. S77 

■ * * 

• '■* . • 

wEile lioldixig such appoixitment or so engaged, or may make such other 
order iir orders as may seen^fit^ 

iieiS»~The intimation proTided for by this rule shall be given by mukhtars, 
if any, practising in the Court of the Presidency Magistrate throui^ the Chief 
Presidency Magistrate, Calcutta. 

9S2. Any person, who having obtained leave or havinff been required 
to suspend^ practice under the last preceding rule, desires, on relin* 
quishilig his appointment or ceasing to be engaged as aforesaid, to be 
readmitted to practice, shall apply through the District J udge or the 
Chief Judge, Court of Small Causes, Calcutta, as the case may be, to 
the High Court for mrmission, and shall furnish with his application 
such evidenpe as the District Judge or the Chief Judge, Court of Small 
Causes, Calcutta, as the case may be, shall require of good conduct and 
character during the period of his suspension. 

953« Any wilful violation of rules 950 and 951 shall render the 
pleader or mukhtar concerned liable to a fine which shall not in any 
case be less .than Rs. 50 and may also render him liable, in addition, 
to suspension or dismissal. 

Note. — This rule shall also apply to such eases of infringement of rules 950 and 
951 as they stood prior to the puDhcation of these rules in the local official gaaette, 
as may have been or may hereafter be brought to the notice of this Court. 
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CHAPTER 38. 


ANNUAL RENEWAL OF LEGAL PRACTITIONERS’ 
CERTIFICATES, AND RETURNS OF THE SAME. 


964. All pleaders’ and mukhtars’ certificates, whether taken out for 
the first time or renewed, shall be issued by District Judges or the Chief 
Judge, Court of Small Causes, Calcutta, as the case may be, as from the 
Ist January of the year in which they are taken out. District Judges 
and the Chief Judge shall submit, during the first week of February in 
the Tollowing year, a return of the certificates renewed by them for the 
current calendar year, as well as the names of those pleaders and 
mukhtars who had not renewed ther certificates up to tlie date of report, 
and who are not therefore entitled to practise. A list containing the 
names of these last-mentioned persons shall be posted in the rcurt-house, 
with an intimation that they are liable u> penalties if found juactising 
without having renewed their certificates. If any pleader or mukhtar, 
whose name appears in the list, shall suhsetiuently take out a certifit^te 
during the year, his name shall he reported to the High Court. 

Note 1. — The form of the annual return prescrihed by Huh rule is Riven in 
Volume II, Form No. (S) 


Hote — ^The renewing officer shall theek the entry in column 5 of tlie roRinter 
in Form No. (R) 35 with the value of the stamp paper on wh»ph 
renewed and then put his initial m column 0. If for want '* 

to chock the entries in column 6. ho is authorised to doleyate h is duty t<> the 
sheristadar or head clerk or both. In that case the checking officer will wter 
Kratiny certify that he has found tiio entries ‘^ce^fleate 

the renewing officer will the" P«t »>•* or.th’^nSS 19^ 1*^ ccrtifleat*. 

[O. L. No. 20 of 2nd May, 1932, and No. 2S of 2.>th June, 19!W.J 


§56. Sepaiate returns should be submitted of (1) pleaders, nnd (£) 
mukhtars, and the first part of each return should show, in oMej 
seniority, the names and particulars of those who have renewed thmr 
iertifioatM, end the latter part, the name, and particulars of those who 
have not done so. 

§ 66 . (1) District Judges will inform the District Magistrate of the 

of any pleaders and mukhtars who may enrol themselves in their 
courts, or may renew their certificates. 

(2\ Similarlvs the Chief Judge, Court of Small Causes, Calcuttae 
•11 fliA^Phief Presidency Magistrate, Calcutta, of the names ol 

i. ^ U or, wW o.r.ao.... 

be renewed by him. • 




CHAPTER 39. 


RULES REGARDING THE FUNCTIONS, ETC., OF MUKHTARS 
FRAMED UNDER SEC. 11 OF ACT XVIII OF 1S7S. 


S57. The following are the functions, powers, and duties of mukhtan 
practising in the subordinate courts:-^ 


(1) To take instructioxia from his client smd communicate 
with him. 


• 

(2) To appoint and instruct advocates, vakils, pleaders, or 
attomeiyB ; and to attend the court duriu|{ the trial 
of the client’s case. 


(3) To inspect* and take copies of records. 


(4) To present a plaint (including any documents that may 
, be attached to it), and receive Tt back if it be rejected 

or returned. 

Civil Procedure Code^ 
sec. 26 ; Or. 4, r. 1. 
Or. 6, r. 17 ; Or. 7, rr, 
10 and 14. 

(5) To draw, and annex to the plaint, a memorandum of 
the documents which are attached to it ; and present 
plain copies of the plaint or concise statements, as 
the case may be, and enter a list of documents to be 
relied upon by the plaintiff as evidence. 

Or. 7, rr. 0 and 14. 

(6) To produce documents for liis client, and receive them 
back again if they bo rejected or returned. 

Ors, 6, r. 7 ; Or. 7, r. 17 j 
Or. 11, r. 14 ; and Or, 

1 3, rr. 1 , 4, 6 and 9. 

(7) To tender a written statement, and receive it bac^k again 
if it be rejected or returned. 

Or. 8, rr. 1 and 0 ; and ess 
also Or. 6, rr. 16 and 
17. 

(8) To apply for and receive process, and commujiic4Lte 
with the serving officer or the Small Cause Court, as 
. the case may bo, with a view to the service of the 
* same. • 

Sec. 27 ; Ora. 6, rr. 21 and 
22 ; Or. 9, rr. 4 and 6. 

(9) To file interrogatories for delivery through the court 

Or. 11, rr. 1, 2 and 4. 

(10) To file affidavits 

Or. 11, rr. 12 and 13. 

(11) 4 T 0 file notices for service through the court and accept 
such notices on behalf of his client. 

Or. 11, r. 17. 

(12) To apply for an order of inspection, and inspect books, 
documents, etc., on behalf of his client. 

Or. 11, r. 18. 

(13) To apply to the court to send for a record • 

Or. 13, r. 10. 

(14) To apply for sumnionses to witnesses 

Or. 16, r. 1. 

(16) To apply for an adjournment . . 

Or. 17, r. 1. 


*5sc rale 9^9 of this Olk'SDier. A t Se ntl on Is drawe to the feet ihei If onf MtMt fMs m fseofd to iftfitosd 
to Mst be oMalasd thmidk tbs Mopflag depMtflssat la the osoel wsjr (rale Md.) 
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(16) To iHpply for execution^ and for that ptirpoae to file a 
tabular statement, inventory, or description of 
property. 

See. 60; Or. 21, rr. 10, 11» 
12 and 13 ; and Or. 46, 
r. 16. 

(17) To apply for leave to bid on behalf of a decree-holder 

Or. 21, r. 72. 

(18) To apply for the discharge from the civil prison of the 
judgDDient-debtor. 

Sec. 68. 

(19) To apply to place the name of the representative of a 
deceased p^y on the record. 

Or. 22, rr. 3 and 4. 

(20) To applv to withdraw or adjust a suit (on producing a 
special power so to do). 

Or. 23, r. 1 and 3. 

• 

(21) To apply for a commission to examine witnesses, for 
a \ociL investigation, to examine accounts, or to 
make a partition. 

Or. 26, ir. 2, 9, 11 and 13. 

(22) To apply to dispauper a suitor in forma pauperia 

Or. 33, r. 9. 

(23) To apply for an arrest before judgment 

Or. 38, r. 1.' 

(24) To apply for an attachment before judgment 

Or. 38, r. 6. 

(26) To apply for an injunction 

Or. 39, rr. 1 and 2. 

(26) To file an agreement or case stated under Or. 36, rr. 1 
and 2, of the C. P. Code (on producing a special 
power so to do). 

Or. 36, rr. 1, 2 and 3. * 

(27) To file a memorandum of appeal or a cross -objection, 
duly signed and certified 1^ a pleader, and receive it 
back again if it be rejected or returned. 

Or. 41, rr. 1, 3 and 22. 

(28) To pay money into, or deposit money in, court, and 
receive and give receipts for payment of money out 
of court. 

Or. 16, rr. 2 and 4 ; Ot, 
21, rr. 1, 39, 84 and 86 ; 
Or. 24, rr. 1 and 4 ; and 
Or. 46, r. 7. 

(29) To apply for an order of reference to arbitration (on 
producing a special power so to do). 

Schedule II, para. 1. 

(30) To apply to file an award made, or special case stated 
by arbitrators appointed in a suit in court (when 
empowered by the arbitrators so to do). 

Schedule II, paras. 10 and 
11- 

(31) To apply to liave an award remitted to the arbitrators 
or sot aside (on producing a special power so to do). 

Schedule II, para. 16. ' 

(32) To apply to file an amement in writing that any 
matter in difference TOtween two or more persons 
shall be referred to arbitration (on producing a special 
power BO to do). 

Schedule II, para. 17. 

* 

(33) To apply to file an award made without the interven- 
tion of the court (on producing a special power so 
* to do). 

f 

Schedule 11, para. 20. 

(34) To file applications by judgment-debtors to set aside 
sale on deposit of decretal amount and penalty. 

(36) To deposit rent, under sec. 61 of Uie Bengal Tenancy 
Act (VIU of 1886). 

Or. 21, r. 89, and sec. 174 
of the Bengal Tenancy 
Act. 


«F1TRCTIORS OF WnCHTAKS. 


(56) T|». RPiily to totoUiah » right to aummvtn Und. under 

Me. «1 of the Bengal Tenancy Act (VIII of 1885). 

(57) To apply to have lands measufed under sec. 103 of the 

Tenancy Act (VIII of 1885). 

(88) To apply for execution and sole under the Bengal 
Tenancy Act (VIII of 1885). 

(39) To apply for forecloBure, or to deposit money under 
Ben^ Regulation I of 1798. or Bengal Regulation 
XVn of 1808. 


(40) To apply for a certificate or for the revooation of a 

certificate, under Act VIII of 1890. or under Part 
X of Act XXXIX of 1925, if unopposed. 

(41) To apply for probate or letters of administration, if 

unopposed. 


(42) To file an application on behalf of a person applying 
to be de61ai^ insolvent. 


Sec. 12 of the Provincial 
Insolvency Act, V of 
1920. 


NoU 1 . — When any document (of whatever nature) U required by law to be signed or verified, or both 
signed and verlded. It is Ineumbent upon the mukhtar to see that ilte same Is properly slmied or verlded, or 
signed and verified before filing or presenting the same : and where any appUcation is required to be ittMle 
upon aAdavlt, or affirmation, or verified statement, it Is not to be enteitained unless so made. 

VnU 2.— When a plaint or a written statement Is presented or tendered by a mukhtar (see clauses 4 and 
7), an endorsement shall be made thereupon by the officer of the court receiving the same In tlie lollowlsg 
terms : — 


** Presented by A. B. Mukhtar." 

The endorsement shall be signed by such officer and by mukhtar. 


958 . A mukhtar shall not be allowed to address the court except for 
the purpose of stating the nature and effect of his application, or, 
without the leave of the court, specially given, lo offer any legal argument 
or ekamine witnesses. 

• 

959 . A mukhtar shall be allowed reasonable access to the record in 
any pending case in which he is concerned, for the purposes of his 
employment in that particular case; but the examirmtion of records by 
muUitars shall be allowed only on office days and during such office hours 
as the presiding Judge may prescribe. 

Nels^— For condition governing such examination, see rules 488 to 490. 


999 . Every mukhtar who has acted fo^ a suitor in any appeal or 
matter shall be bound to furnish to his client, within 15 days after the 
decree or order of the court has been signed, an account in the form 
hereto annexed, and in a language which the client understands, show- 
ing all TOceipts and disbursements which have passed through bis hands 
in the cause; and^ to such account shall be annexed a receipt signed by 
the advocate, jvakil or pleader for all fees paid to him. 




i84 dim. MVXM AMD OBBBBS. • [Fa&T TUT. 

A» J9.| tn account with C. D,, Mukhtar of Subordinate Court of,,\. 


Or. 



Db. 

19 

Rs. a. p. 

19 

Rs. a. p. 

l9t January, 

To money advanced 

i 

1 

1 

January. 

To paid for (5erc stole parH* 
etdare). 

To my fee for (here eiate the^ 
fxrrtieular ode he hoe done in 
the maiter). 

To fee paid to E. F., advocate, 
vakil, or pleader for, etc., etc. 



961 . The following are the funcCious, y>ower8 and duties of luukhtars 
of the High Court practising in civil coui*ts subordinate to the High 
Cpurt, subject to the instructions of their client: — 


To communicate with his client. 


To instruct advocates, vakils, pleaders, or attorneys during 
the trial of the client’s ccuie. 


To make such applications as can be made to an officer of 
the court, but not to the court itself, provided that he 
shall not be entitled to apply to inspect records. 


To pay money into, or deposit money in, court and, where 
specially empowered by his mukhtamama, to receive and 
give receipts for payment of money out of court. 

To deposit security when required under Or. 41, r. 10, C. 
P. Code. 


Or. 16, rr. 2 and 4 ; Or. 

21, rr. 1,30. 84 and 85 ; 
» Or. 24, rr. 1 and 4, and 
Or. 41, r. 10 of C. P. 
^ Code. 


To apply for copies of any paper from the record of any case 
and receive them after paying fees. 


To identify persons before the oo\|rt officers. 


To communicate with the court officers for information 
regarding any case. 


962 . The instructions contained in rule 960 shall also apply to 
mukhtars of the High Court practising in civil courts subordinate to 
the High Court. 









CHAPTER 40. 


^RULES REGARDING VAKALATNAMA8 AND MUKHTARNAMAS. 

Vakalatnainas and mukhtarnama^, whether executed by 
principals or their attorneys and agents and luukhtarnamas under the 
authority of, which vakalatnainas are executed , shall not be required to 
be verified on oath. The responsibility in reg’ard to all such documents 
being properly and correctly executed "shall rest entirely with t he legal 
practitioners concerned. This rule does not apply to oases in which 
only mukhtars or agents not duly certifioateil under any law, for the 
time being in force are employed. In all sucli cases the mukhtaruamas 
shall be verified on oath. 

Note* — ^This exception does not afTt'ot tlii* prnetioc in criminal courts. (('*. 0. 
No. 19 of 11th May, 1878.) 

964« Advocates and vakils practising in the High Court shall 
uotp on their vakalatnainas the names of the luuklitars or oilier persons 
from whom the vakalatnamas are received. 

965 « The appointment of a mukhtar in addition to a pleader cannot 
be authorised on the vaknlutnama appointing the latter, but only on 
a separate document drawn as a mukhtarnama and vice versa, 

966 . No advocate, vakil or pleader without accepting in writing a 
vakalatiiama (and filing it if it be not alredy filed) shall act in any 
case. 

667. No advocate, vakil or pleoder shall plead in any case unless 
he has (a) been engaged for that purpo.se by another advocate, vakil or 
pleader duly appointe<l to art for the party or tfc) filed a memorandum 
of appearance under Or. 3, r. 4, C. P. Code [sunstituted by section 2 of 
the C. P. Code (second amendment), Act XXlI of 1926. J 

668 . When the party cannot sign his or her name, the v>i;kalatiiama 
or mukhtarnama must be endorsed as follows : — 

I,* A.B., do hereby appoint advocate/ vakil /pleader /mukhtar, to act for 

me in the abovenamed cause, in token whormil# I Imvo affixed my left thumb 
impression in the presence of E. F. 

X. (Ic/t thumb imprenion), 

and I, E.F., do hereby attest the above tbiinib impression as having been affixed 
in my presence by A.B., who is known to me. 

* X. (signature). 

Note 1.— Finger impressions should be taken with printer's ink. 

Note The attestor should be a person other than the person who WTites the 
endorsement. ^ 

•M. (i) All judicial officer, will publicly imprem upon advocates, 

pleaders and mukhtars a smise of their responsibility io the court, in 
which they practise in the matter of accepting Takalatnamas or mukh- 
tamamas, as the ease may be, from parties themselves, or from persona 
professing' to be authorised by special or general powm-of-aitorney to 
act on behalf of other persona. 
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^ • 

(2) The courts accept vakalatnamas and mukhtarnamas on the res- 
pousioility of the legal practitioners tiling them. An advocate, vakil 
or a pleader accepting a vakalatnama or a mukhtar accepting a mukhtar- 
nama purporting to be executed by his client in person is bound to 
satisfy himself as best as he can that it was so executed. When it pur- 
ports to be executed bv a third party, on behalf of his client, he is bound 
to ascertain that such person has been duly empowered by the client 
to appoint an advocate, vakil, pleader or mukhtar, as the case may be, 
and has himself executed the document. 

(3) No advocate, vakil or pleader shall receive a vakalatnama and 
no mukhtar shall receive a mukhtarnama from any iierson other than 
the party himself or his recognised agent within the meaning of the 
C. P. Code (Or. 3, r.*2), or a person duly authorised by power-of-atterney 
to act in his behalf, or his servant, relation or friend or an advocate or 
vakil or pleader or mukhtar specially authorised in writing in that 
behalf. 

Note 1 . — ^Tlie authority should be in the following form: — 

I, A. B., do hereby authorise C. D., my relation /sor\'ant/ pleader, etc., to 
deliver the accompanying vakalatnama/ rimkhtarnama to E. F., my duly appoint- 
ed advocate /vakil /pleader /mukhtar in the abovenuincd cause. 


X. (Signature or thumb impression). 

Note — ^The authority may be endorsed on tlie vakalatnama or niakhtarnama 
itself. 

(4) No advocate, vakil, pleader or mukhtar shall receive a vakalat- 
nama and no mukhtar shall receive a mukhtarnama from a person who 
is unable to sign his or her name, unless it bears an endorsement in the 
form prescribed by rule 968 above. 

(f^*) Where there are more parties than one and they desire to appear 
by separate vakalatiiamas or mukhtarnamas, the vakalatnama or 
mukhtarnama of one may be received from any other similarly autho- 
rised, but if they desire to appear by one and the same vakalatnama or 
imikhtarnama, it may be received from any one of them or from a person 
duly authorised by any one of them without special authority from the 
others. 

(6) Every advocate, vakil or pleader filing a vakalatnama end every 
mukhtar filing a mukhtarnama shall endorse on the back of it with his 
own hand the following particulars: — 

(i) the date of acceptance, 

(ii) the name of the person from whom it is received, and 

(Hi) if such person is neither the client himself nor an advobate, 
vakil, pleader or mukhtar, the precise nature of the authority 
of that person with date of the authority. 

Note 1. — Bench clerks and other officers who are authorised to receive vakalat* 
iiafaas or mukhtarnamas must in overy case satisfy themselves that the endorse- 
ments are properly made and* contain all the particulars required by this rule. 

The name of the person from whom the document is^ received must alwas^ 
be given and it is not enough to describe him as plaintiff or defendant. This 
appues also to each case of subsequent acceptance under sub-rule (7). 

Note 2*— ^Subsequbnt acceptance of a vakalatoama or mukhtarnama already 
filed ahali also he endorsed with tlie same particulars under the three heads (i), (it) 
and (tit) [vitfe suWule (7)]. r.. 
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(7) ;;^ Ta k a latriMiTn a or miikhtamama, wliioh has been filed iu court 
^ooAj imeMneiitly with the permission of the presijling Judge, be 
"y advocate, vakil, pleader or mukhtar, as the case may be, 
whosetSMUne appeared in it at the time when it was first filed; in the 
case of ipuch subsequent acceptance the endorsement contain the 

same nai^culars as are required in the case of the first acceptance under 
sub-rule (6) above. 

Note e.— A pleader’s registered clerk cannot transfer a vakalatnama to any 
pleader. 

Note Sa— The seTeral provisions of rule 9S9 apply to attorneys practising in 
the subordinate courts. 

970. A party who has retained an advocate, vakil, or pleader to 
appear and act for him and appointed him by execution of a vaxalatnama 
cannot be heard in person, unless he first withdraws the vakalatnama 
and determines the appointment in the manner laid down in Or. 3, 
r. 4, C.-P. Code. 

e 

971* If no fresh vakalatnama is filed in execution cases, the 
party applying for execution must make a verified statement that the 
advocate, vi^il or pleader filing the application for execution is the 
duly authorised advocate, vakil or pleaaer who acted for him in the 
original suit. 

(2) As the powers conferred on an advocate, vakil or pleader ceaM 
on the enforcement of the decree, — that is on payment of the money (if 
money be decreed) into court — an advocate, vakil or pleader in a suit 
cannot receive without any special power, sums realised in execution of 
the decree in such suit. The taking of the money out of court is a 
Bubseauent and separate transaction and no advocate, vakil or pleader 
shall be allowed to receive or withdraw the same unless — 

(a) the vakalatnama under which he acted on behalf of his client 

in the suit or in the execution proceedings (where a fresh 
vakalatnama has been filed) contains a special clause enabling 
him to do so, or 

(b) there is a separate instrument distinctly conferring on him the 
, authority to do so, or 

(c) the decree-holder has in his application for execution made a 

verified statement that a sjiecial power to receive money 
realised in execution had been conferred on the advocates 
vakil or pleader who acted for him in the suit concerned and 
also a prayer that the money should on realisation be paid 
to the said advocate, vakil or jdeader acting on his behalf 
under such uowe.r 
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DRESS. 

972m AdTQOates and Vakils of the Hi^h Court shall when appearing 
in the SuborditUjkte Courts, wear the same gown as in the High Court. 

978. Tha following distinctive dress shall be w’orn by legal practi* 

• tioners of the subordinate courts when appearing in court: — 

(1) Bp Pleaders. — (a) A black or 'white chapkan, achkan or buttoned* 
up long coat with trousers to match and a black alpaca gown of the cut ' 
and ehape of a B.A. gown ; or 

(6) If European dress is worn, then a black mat with dark or white 
trousers and a black or dark coloured plain tie and the gourn. 

Note 1. — ''White” in sub-rule (i) (ci> comprises any plain dull colour like 
whitish, pale cream, natural, tussore, etc. 

Note 2.— (a) The wearing of the gown is compulsory. 

(h) The privilege extends to all pleaders authorised to practise under section 
7 of the Legal Practitioners’ Act, 1879 [General Letter No. 4 of 29th April, 1915]. 

Note S.~f^leader8 who desire to wear out their existing green gowns may be 
permitt^ appear in them so long as they are fit to be worn. 

Note 4.— Pleaders have the option of wearing or not wearing their gowns when 
appearing before Magistrates or other executive officers discharging civil and 
revenue duties, who are not themselves required to wcuir gowns. 

(2) By Mukliiars. — The same dress as that of pleaders in sub*rule 
{!) (a) and (6) but without the gown and with a black or white choga or 
a umite chaadar crossed at the breast when wearing the chapkan or 
achkan in sub-rule (/) (a). 

Nota S..— -The wearing of a head dreas, a turban or a jntffree for pleaders and 
a shaiMa for mukhtars, when appearing in Indian dress, is optional. 



CHAPTER 42. 


PVEA0ER8 AND MUKHTARS* REGISTERED CLERKS.* 


Th© exDression “Registered Clerk" means a clerk who is 
employed by a pleader or mukhtar in connection with his legal business 
and who is registered under these rules. 

A registered clerk shall for the purpose of performing the 
miaisterial part of the work of his employer's office have access to any 
court in which the latter is authorised to practise and to sucii of its 
ministerial officers as may in that behalf be designated by the presiding 
Judge of such court. 

Hot# Is— ‘‘Access’* means approach to; it does not authorise a rT.^gistoreil clerk 
to go inside the office of any court. See also, rule 1034. 

Note 2. — No person employed by a pleader or mukhtar other than a registered 
clerk shall be aliowed^ access to any of the courts of the district or to have any 
dealing ij^itlt the ministerial officers attached thereto. 

Nota 3e— A ntgistercd clerk desiring to have access to any miniMterinl officer 
shall on demand produce his card. 


976. Not more than one clerk at a time in tho cose of a inukhtar, 
and not more than two clerks in the caso of a pleader shall ordinarily be 
registered. 

1 omultr Ordtr Nsw 4 (Civil) vf ISSS. 

to j 

A/eer the wo:^ "the Distriet Judge" in line 3 of Buie 977, Chapter 
42, page 391, (^vil BuIm and Ordere, Yolnme I, ms 0 rt the following 
"or if ao authorised by him in this behslf, any Judicial Officer at Sadar^ 


be 

P5*l 

cast 

coin 

on4 

be 

diri 


I 


By order of the High Court, 

R. F. LODGE, 
Regutrar. 


Memo. Noe. 1948-1971B.O. 


made to the registering' authority by the pleader or mukhtar desiring to 
employ him. It shall be accompanied by a statement of the clerk pro- 
posed to be employed that be is willing to be taken in as a registered 
clerk of the legal practitioner concerned and that be will employ himself 
exolusiyely in the service of his master for the purpose of nis botia fidt 
legal business. 

NstS>*>I{renr person who desires to he registered M a clerk aball he reqaii^ 
to write b%re the registering officer or any peim anpoin^ by him for ta* 
pttfposffi and no person whose handwriting is illegible or had will be regiKtered as a 
reomnised derk. 


•In eaiercising; the powers mentioned m rules 977 and the wbordinato 
civil and criminm courts shall he eubject to the general control of the Dialrm 
Judge and the District ^Bfagistrate, respectively. 
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Such BppUbstioa shall' he <m ]^lain pi^r and diall contain — 

(t) A certificate from the pleader or mukhtar that the person pro* 
posed is to the best of his belief fit to be so employed an^' 
will be employed bona ,j^e in his own sanrice and for the 
purpose of nis legal business; 

(ii) the name or names of other registered clerks, if any, under him ; 

(m) a statement declaring that he has no unregistered cleirk and 

undertaking not to employ any such clerk during the year. 

Note 1.— No clerk who previously worked under a pleader or mukhtar practising 
at any station will be registered for service under a different pleader or mukhtar 
unless he files a certificate of good conduct from his previous employer. 

Note S.— When issuing cards care should be taken to see that the clerks ksve 
a sufficient knowledge of both English and vernacular and are fully conversant 
with the duties they have to perform. 

(d) The registering authority on receiving the application may>— 

(t) dispose of it at once when tlie person proposed is known to him ; 
or 

(n) refer it to the Bar Association or the Mukhtars’ Association, as 

the case may be, for their opinion ; or , * ^ 

(iii) make such other enquirj' as he thinks necessary. 

(4) When the registering authority is of opinion that the person 
proposed is a fit and proper person to be employed as a -registered olerk 
ne shall enter his name in the Register of Clerks [Form No. (B) 36] and 
issue to him a card in Form No. (M) 85. These cards shall be strictly 
non>transferable and shall be returned at the close of each wh^B ,, 
clerks must be re-registered. „ ' *’ V- 

(J) hlach registering officer shall at the beginning of the year aend 
a copy of his register and of all subsequent additions and ^alterations 
^ therein immediately after they are made to the other registenng autl 4 >- 
' rity, if any, at the same station for information and for incorporation 
in his register. 

171 . Every application by a pleader or mukhtar for the annual 
renewal of his clerk’s registration card must be made to the registiSring 
authority not later than 16th November in the manner prescribed in 
rule 978 and the several provisions of that rule shall apply to each 
case of annual re-registration. 

MO. If an application for renewal of registration card be made 
after the prescribed date, it shall be accompanied by an affidavit by 
the clerk explaining the delay in applying for renews and when such 
application is made after the expiry of the period for which it was Ikst 
granted, it should be further stated in the affidavit that he has ^ot since 
uen vvorked as the clerk of any pleader or mukhtar in any caurt. 

101 . Any registering authority in the of a clridc regist^d^by 
him may for reasons to be recorded in writing and after hearing' the 
<der^ in his defence, order his suspension or removal from the register 
a«d the cancellation of his card, H he is guilty of any misconduct such 
as to unfitihim for the exercise of hiadtttmsi, ok cenyrietadi ei 4 Sff oOisaee 
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involi^sr moral turpitude. Eveiy ordec of relbbTal be coimniibi- 
cated;>o tbe other registering authorities of the district. 

Proceeding taken against clerks under thia mik-rule are adniiniatra* 
liTe and not judicial proceedings. 

■I*' 

StStt No person whose name has been struck off the register shall be 
recommended for registration by any pleader or mukhtar at the same 
or any other station. 

» 

MS. No^ person registered as the clerk of one pleader or mukhtar 
shall do business in the courts or oliicee thereof on oehalf of any other 
pleader or mukhtar except in the mse of illness or abbence on leave of 
any registered clerk, when the presiding Judge of the court may on the 
written requisition of the pleader or mukhtar under whom the clerk is 
engaged permit the registered clerk of another pleader or mukhtar to 
discharge the absentee’s duties for a period not exceeding fifteen days. 

M4^ No clerk registered as the clerk of a particular pleader or 
mukhtar shall, except in the absence of his employer, pass^ or band 
over to another pleader or mukhtar any paper written by him to be 
filed in a case unless such also bears liis employer’s signature. 

986. The rules regarding registration of pleadeis’ clerks shall also 
apply jlo the clerks of vakils and advocates ordinarily practising in 
sul^rdihate courts. 

9M. The courts shall allow the registered clerks of lawyers practis- 
ing before them — 

(1) to present applications signed by their masters, for — 

(а) copies or information. 

(б) supply of forms, 

(c) return of docnments, 

(d) repayment of deposits, 

(e) inspection, 

(f) all applications of a routine nature, 

(2) to take delivery of copies or information, 

^ to tender money, 

(rf) to identify persons verifying affidavits before the sheristadar, 

(J) to take notes from cause lists, books of information, etc., regard- 
ing dates of hearing, processes and process-fees due, etc., etc. 

••7. Clerks will not be allowed to inspect or handle records. 
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Omit the Appendix. 

(No. 766, dated the 9th June, 1950. File No. 4Br— 10 of 1949.)^^^^^ 


i^errea ey aeetion si or uie riesai X'^nctiiioners Aot» 
I87D (XV 11 1 of 1879), and m supersession of all previous notifications and reso» 
latiooB on the nibjeot, ^ Goreruor in Connoil is pleaaed to make the foUoirinK 
re^^ulations for conducting the exaiuinatson of candidates for admission as 
mukhtars in the mufaasal courts subordinate to the Hieh Court of Judicature at 
Fort William in Bengal: — 

RegulatlMSa 


1. The conduct of the examination is vested in the Committee of Legal £du* 
cation (hereinafter referred to as the Committee) consisting of— 

(а) four Judges of the High Court to be nominated by the Chief Justice; 

(б) the Advocate-General, Bengal; 

(c) the Legal Remembrancers to the Govornmonts of Bengal and Assam; 

(d) the Senior Government Pleader in the High Court; and 

(e) The Registrar, High Court (AppeUate Side). 

The senior Judge of the High Court on the Committee will act as Chairman. 

2. The Committee for the purpose of these regulations shall be assisted by 
a paid Secretary, to be appointed oy the Committe in consultation with Govern- 
ment. 

3. Government will, from time to time, on the recommendation of the Com- 
mittee, appoint Examiners in Law. Examiners shall ordinarily be selected from 
among gentlemen practising as advocates or vakils in the High Court, but the 
Committee may at its discretion recommend any other person whom it considers 
to be duly qualificid. 

4. The examination of candidates shall be held on such dates within the month 
of February or Marcli in each year as shall be appointed and duly notified by the 
Committee. 

6. The examination shall be held at Calcutta, Gauhati and Sylhet. 

6. The examination shall be conducted in English, by written questions. 

7. The questions shall be prepared by the Examiners and shall be so framed 
as to test the knowledge of the candidates in the subjects mentioned in the rules 
passed by the High Court for the qualification, admission, and enrolment of 
mukhtars in mufassal courts, and they shall be so drawn that a candidate may be 
able to pass by studying the regulations, enactments, and text-books therein 
specified. 

8. The number of marks to which each candidate shall be entitled for his 
answers to the questions shall bo determined by the Examiners, subject to the 
control of the Committee. * 

0. No candidate will be allow'ed to take into the examination room any books, 
private memoranda or paper of any description, and any one detected in doing so 
will not be permitted to undergo examination. Any candidate foimd to be using 
unfair means while undergoing examination may be summarily ejected from the 
examination room, and refused admittance for the remaining portion of« the 
examination. 

All cases in which candidates use or attempt to use any unfair means in oim- 
nection with the examination, or in which any person assists or attempts to assist 
any candidate by unfair means, shall be reported to the Commit^. The Com- 
mittee shall have the power to pass any order which it may consider to be pro* 
per. including forfeiture of all benefit from any part of the examination alrea^ 
undergone, forfeiture of fees paid and prohibition from appearance at the remain- 
ing portion of the examination, or at all or any future examinations. 

10. When the examination shall liave been concluded, the Committee shall 
submit to Government the names of those candidates who have passed, together 
with a report of their proceedings. 
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n suocetrful oaadidates tludl be jrablished in the (1) 

Calc^|tta (2) Asiam Gazette mnd oertiftoates vnaBr the Bis^atures of 

^ and SecreU^ of the Committee, Khali be forwarded for diatrihu* 

tion w the sncoessful candidates by the Judges fif their respectire districts. 


Me Government will, from time to time in consultation with the Committee, 
determine the wowts of the fees to be jmid by candidates, and the emoluments 
to^be reoeiTM by the Secretary and the EKaniiuers, and similar matters. On all 
points in which the interests of Gkiveriiment are affected, the Committee shall 
consnlt Government. 


Id. The Committee will from time to time determine the number of papers 
to be set, the number of questions to be comprised in each, the marks to be 
allotted to each paper, the marks required for a lutss, and similar mutters: 


Provided that the amount of the fees to be paid by candidates under Rule 12, 
and the matters determined by the Committee specified in Rule 13, shall be set out 
in the notification to be published under Rule 4. 


14. The examination of candidates for mukhtarship held at Gauhoti and 
Sylhet will be conducted, under the orders of the Committee of Legal Education, 
by a Superintendent, to be appointed by the Government of Assam. Such 
Superintendent may be a judicial officer, or other officer of Government who may 
be available for the duty, provided that, as a general rule. District Judges and 
Subordinate Judges should not be so employed. The Superintendent will receive no 
fee. 




PART DC. Establishment, Libraries, Office Rules, 
Administrative Work, &c., fife., and Annual Inspections. 

CHAPTER 43. 

ESTABLISHMENT. 

1. Procass.serving paons.* 

There ahall be a joint process-Berving establishment for all 
courts at the same station under the direct control of the nnzir, who will 
be responsible to the various courts for proper service and execution of 
prQce&ses made over to him for the purpose. A reffister of process* 
serving mons shall be maintained at each station in Form No. (11)16, 
> olume II. 

999m A monthly salary of Us. 16— 1-5— 20 shall be allowed to peons 
employed in the service or execution of processes of the civil courts in 
Bengal. A compensatory allowance of Ks. 2 per iiieiisem shall also be 
allowed to peons at Calcutta, Howrah (Sadar), Darjeeling aiul the 
24-Parganas (Sadar). 

Note. — The rule came into force with effect from Ut July 19o2; it does not 
apply to men emplc^^ed as procesM-serving peons before t lint date. 

•90. The following monthly salaries shall be allowed to peons em- 
ployed in the service or execution of processes of the civil courts in 
Assam : — 

In plains districts — Rs. 13 — 1-3 — 16 — 1-5—18 per mensem. 

. 'In hill districts except the Khasi and Jaintia Hills — Rs. 15-1-3 
— 18 — 1-5 — 20 per mensem. * 

In the Khasi and Jaintia Hills — Rs. 18 — 1-5 — 22 per ineiisein. 

991. A conduct register of peons with a sufBcieiit uuiuber of pages 
for each shall be maintained in every nazarat and all crises of irregu- 
larity^ failure of duty or misconduct on the part of a peon should be 
noted therein with details of action taken. 

Note.— Punishment of every kind swarded to peons should be noted in the 
service book with particulars of the offence. • 

• 

992. No peon should be retained or appointed for the service of the 
processes who cannot read and write efficiently, or who is not capable 
of fully and intelligently carrying out the duties of a process-server. 


*The rules in this chapter regarding remunsration of peons, number of peoiM^ 
etc., have Been* made under sections W (iii) and 22 of ins Court Fess Act. 
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The nazir at eiush atation shall keep a register of candj^aies 
for filling up leare and pepnanent Tacancies. These candidates irill 1^ 
enrolled whenever necessary under orders of the Judge in dtarge of 
nazarat and their number shall not exceed 10 per cent, of the total 
strength of permanent peons employed at any station. 

89^ The Judge in charge shall as occasions require hold examina- 
tions in reading, writing and of a knowledge of the rules reguding 
service and execution of processes. Persons passing the te^t uMl he 
placed on the enrolled list. 

Note I.— Ordwliei, office peons end night-watdunen will be eli([ible ee prooem- 
■ervers, provided they possess the required qnalification and pass the test. 

Note a.— <!andidatee found to be unfit and undesirable should be struck off the 
enrolled list. 

Note 3.— /The permanent appointment of peons lies with the District Jndge. 

No. 767. 

Pifos 388-401, Rule 897 (slip No. 736)— 

(i) Delete the words “Darjeeling and” in line 7 of clause (1)*; 

(w] Delete the words “the district of Darjeeling and in” after the 
opening word “In” and before, the words “Alipur Duars” in line 1 of 
clause (2) ; 

{in) Jmert the following entry in Table I below the entries under 
■‘West Dimijpur” ; — 

Durjeeling. 

“Darjeeling (Ihroiighout the district) 450”; and 


(ir) t'unvel the following entry in Table 11: — 

“Darjeeling (throughout the district) 450”. 

No. 7()7. dated the !Hli June, 1950. File No. IM — 202 of 1947.) 


Ht<5h Court, 

(’.ti-rUTTA ; 


The 9th June, 1950. 


Bankum. 

6a<{ar . . • 760 

iKsbnupur . . . . 760 

Khatra . . 800 


R. P. MUKHERJEE, 
Regvttrar, Appellate Side. 


Burdwan. 


Sador 


• • 

700 

Asansol 


• • 

760 

Kalna 


• • 

900 

Katwa 

e * 

• • 

900 


*The standard laid down in this table is still under consideration and so long 
as the date from which the proposed standard is to oome into force is not com- 
raunicated to the courts, the existing standard (in the 1918 edition qf the Civil 
Rules and Orders) shall be followed. * ‘ 
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OF PHOCESS-SEETIHO 

ChUtatOHg. j Jt^an. 


SMltt 


700 

Sadar 


760 

Oox’li Bazar . . 


600 

Bongaon 


800 

EaiaiAaii 


700 

Jbenidah 


800 

Nortili Raojan 


700 

Magura 


800 

Bat^a 


650 

Narail 


750 

Satnuua 


650 




South Baojan 


650 








Khulna. 


Dacca. 



Sadar 


700 




Bagerhat 

• • • • 

700 

Sadar 

. . 

750 

Sa&hira 


700 

ManStganj 


750 




.Munshjganj . . 

. • 

650 




Narayanganj . . 

• * 

750 


Midnapore. 





Sadar 


8f0 

• Dinajpur. 



Contai 

m • • • 

800 




Danton 

. . 

860 

Sadar 


900 

Gar beta 

• • • • 

900 

Balurghat 

• • 

900 

Ghatal 

• • • • 

750 

Baiganj 

• . 

900 

Jbargram 

• • • • 

860 

Thakurgaon . . 


850 

Tamluk 

• • 

800 


Jalpaiguri, 

Jalpaiguri (except Alipur 850 
Duars). 

Farid piir. 


Sadar . . . . 750 

Bhanga . . 750 

Cbikandi . . 7(X) 

Ooalando . . . . 750 

Gopalganj . . . . 700 

Madaripur . . 7(X^ 


• Hooghly, 

Sadar . . . . 700 

Serampore . . 800 

Araml^gh . . . . 050 


Howrah, 

Sadar 800 

Ulttberia . . • . 750 

Amta « • 800 


Murshidabad, 


Sadar . . . . fHX) 

Jangipur . . , . fMK) 

Kandi . . IKK) 

Lulbagh . . . . IKK) 


H ymensimjh. 

Sadar . . . . 050 

Bajif^ur . . 050 

iHwarganj . . . . 700 

Jamalpur . . 7(K> 

Kiahon^gaiij . . . . 700 

Netrokona . . . . 700 

Sherpur . . , . . ^)50 

Tangaii . . . . 050 


• Nadia. 

Kriahnagar (Sadar) . . 800 

Chuadanga 000 

Kuahtia 850 

Meherpur . . i 900 

FUnaghat (l • . 850 
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‘ Noakhali. \ 


Sadar 


700 

Feni 


650 

Hatiya 


650 

Lakhimpur 


650 

Sandwip 

Pabna. 

700 

Sadar 

s ■ s s 

800 

Sirajganj 

• • • « 

Bogra. 

800 

Bogra 

• * • « 

Sajshahi. 

800 

Sadar 


700 

Naogaon 

• • • • 

900 

Natore 

Malda. 

900 

Sadar 


850 


Nawabganj . . . . 850 



Ramgjm, 


Sadar . . . . 

800 

Gaibandha 

750 

Kurigram 

750 

Nilphamari . . 

SOO' 

SylheL 

Sadar 

700 

Habiganj 

700 

Karimganj , . . . 

Maulvibazar . . ° . 

700 

700 

Sunamganj 

500 

Tippera. 

Comilla (Sadar) 

800 

Brahmanberia 

800 

C!handpur 

800 

Nabinagar 

800 

24-Pargana8. 


Alipore (Sadar) 

750 

Baraset 

750 

Baruipur 

750 

Basirhat 

750 

Diamond Harbour 

750 

Sealdah — 

S. C. Court 

600 

Munsifi 

750 


TabI* II. 


Darjeeling (throughout the district) 

Alipur Duars in the district of Jalpaiguri 
Cachar (throughout the district) 


Darrang 

Goalpara 

Kamrup 

Lakhimpur 

Nowgong 


(ditto) 


450 

450 

550 


400 


I Sibsagar J 

Note 1.— For the purpose of this rule all copies of a process of the same descrip- 
tiitii in one and the same case (whether it be a summons, warrant, notice, etc.), 
served in one village or town hy a process-server at one and the same visits 
shall be reckoned as one original process; while copies served in the same village 
or town on separate visits, or in difierent villages or towns^ shall be reckoned 
as so many original processes as the number or different villages or towns oif 
separate visits to the same villase or town. Thus where five copiM,of a process in 
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®®*“® ®*®® different pe^ns in the same Tillage ia^ 

one Tidt ^ a process^rver, this will be reckonedjZi a senrice of one original 
proceae; while ^here they are aeryt^ in the same Tillage on Ato separate ^ita 
COHOOS ' villages, this will be reckoned as a senrice of five original pr? 

_ Note #*— Three processes will be counted for each emergent process. 

Note 3a— E^h day on which a peon is occupied in keeping custody of attached 
moTapiet property, standing crops or of a person under arrest, in attending on 
^mmisaioners deputed to deliver possession or in taking reotirds, letters, etc., 
from one station to another, should be reckoned as service of three original pro* 

The number of peons to be employed shall be determined every 
year for each station with due regard to the average number of original 
processes issued during the immediately preceding three years based on 
the standard of process-serving laid down in sub-rule {2) of rule 997 and 
the areas to be served by the nazarat and any other special circum- 
stances* affecting the number of processes which one officer may fairly 
be expected to serve in a given tim.?. A yearly report of the calcula- 
tion thus made shall be sent to the High Court so that it may be seen 
whether the peon personnel represents the actiuil requirement based on 
the standard of process-serving laid down in rule 997, sub-rule (2). 

999* In order to ensure that processes are fairly distributed among 
process-servers and that a fair average of successful work is attained by 
each process-server, a statement in Form No. (R) 18 shall be prepared 
by the nazir and placed before the Judge in charge of the nazarat at 
the close of each month for scrutiny. A copy of the statement with 
the remarks of the Judge in charge and the disciplinary action taken in 
the case of offending peons shall then be forwarded to the IJistrict 
Judge who will compare the work done by each process-server in the 
several courts in his jurisdiction and see whether the rules regarding 
distribution and service of processes are being strictly observed, ana 
whether proper disciplinary action has been taken against delinquent 
process-servers. 

1099a hlvery nazir shall, at the end of each month, place before the 
Judge in charge a statement of the number of processes, calculated as 
in rule 997 and the notes thereto which may have been executed by the 
process-servers within the month; and such statement shall show the 
number declared by each court as emergent. A copy of the statement 
shall also be sent to the District Judge. * 

1001a The District Judge may authorise the a]>pointineiii of such 
total number of peons for the whole district as may^ suffice for the exe- 
cuticm of all the processes issued for service within it and from time to 
time apportion such peons among different stations as may appear neces- 
sary according to the number of original processes to be served. 

1002a The number of peons at the district headquarters or at any 
outlying court, shall be reduced whenever tji© average number of pfo- 
cesses for each man falls short of the prescribed minimum by more than 
ten per centum; provided that, if sufficient cause appears for lowering 
the minimum, the District Judge may report the matter for the orders 
of the High Court. It is likewise competent to the District Judge to 
authorise an increase in the number of peons when the number of 
processes kiersi(ses by the same percentage. 
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1M8i Subject to an\appeftl to the District Judge, the judicial officer 
in charge of the nazarat> whether at headquarters or in the outlying 
etations, is empowered to censure, to withhold promotion from, to 
reduce to a lower post and to suspend the process-serVers of the court 
(GoTernment of Bengal Notification No. 1790-J., dated the 16th 
February 1929, and the Government of Assam Notification No. 1708 
O.J., dated the 27th March 1929). 


2. Ministerial Olllcers. 

1004a (7) A service book in the prescribed form should ^ opened 

for every non>gasetted Government servant at his own cost on his htuding 
a substantive post on a permanent establishment for the first time. It 
should be kept in the custody of the head of the office in which he is 
eerving and transferred with him from office to office. It is the duty 
4>f the head of the office to see that all entries are duly made and 
attested. 

(2) It is the duty of every Government servant to see that his 
service book is properly maintained and that all corrections are properly 
attested. 

(3) Personal certificates of character must not be entered in a service 
book. 

(4) All orders regarding reduction, dismissal, suspension, fine, etc., 
should be noted in the service book with a brief statement of the reason 
and it is the duty of the head of the office to see that these entries are 
made with regularity. 

(d) The service books in each office should be taken up for verifica- 
tion in January of every year by the head of the office, who after satis- 
fying himself that the services of the Government servant concerned are 
correctly recorded in each service book, should record in it a certificate 
in the form prescribed in Subsidiary Rule 247 of the Fundamental 
Buie 74. 

(ff) The leave account maintained for every non-gazetted Govern- 
ment servant should be revised annually and kept up-to-data. 

1005a (I) Before leaving a station on transfer or on long_ leave 

every Additional Judge, or ‘Subordinate Judge or Munsif is required to 
send a confidential report to the District Judge regarding the charactw 
and work of each of the ministerial officers employed in his office and in 
the department placed in his charge. Such report should also be sent 
when a ministerial officer is transferred to another court or office After 
working long enough in his court or in a department under him to 
enable the judicial officer to form a clear opinion of his merits and 
demerits. 

• (2) Relevant extracts jrom the report should be entered in a 
character roll to be kept in the District Judge’s office with a sufficient 
number of pages for each ministerial officer employed in the district. 

(3) The District Judge should similarly record in the above book 
or in a separate character roll kept for the purpose, his opinion regard- 
ing the work and character of the ministerial officers employed in his 
own office. 
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. ,^ff^ . ■^. miaisterial offimr whose / tenure of the office • 

eitli^ of District Judge’s sheristadar oj/ of nasir at district 
headifiiiarters, or of both those posts in succession, whether 
oonfoiiiUous or not, totals five years, becomes on completion of such 
penM compulsorily transferable to another district, under the orders, 
and ny the direction of the High Court. 

A ministerial officer (whether ii^ontinuously or not) who has 
completed three years as District Judge’s sheristadar or os nasir at 
district headquarters or in both those posts in succession and who was 
previous thereto holding any other post or posts at the sadar station 
for two years or more, also becomes eligible for transfer, if the High 

Court consider it desirable. 

• 

The High Court reseives to itself the right to transfer any such 
ministerial officer at any time, before the completion of the tenure of 
office laid down in sub-rules (7) and ( 2 ) of this rule, whenever a review 
of the ^ase of any such officer shows that in the interests of the service 
his transfer is desirable before the prescribed period. 

'lOOy* (J) The District Judge should from time to time consider the 
question of transferring the ministerial officers of one station to another 
station in the district whenever th?y have been in tht? same station or 
in the same post for an unduly long period. 

(2) If it is found desirable to transfer a ministerial officer from a 
station but there is no corresponding post of the sanie grade in any 
other station within the district, th.^ matter should be reported to the 
High Court, so that his transfer to another district may be arranged. 

Nota« — For the purpose of this rule any period exceeding five years should 
be considered an unduly long period. 

1008a ( 1 ) No ministerial officer holding a res])ODsible position and 

dealing with accounts and money is to be allowed to hold his a)>point- 
ment uninterruptedly for an indefinite period. After holding it for not 
more than five years, he must be transferred to another appointment in 
the same or another office or department. 

( 2 ) This rule apidies to nazirs, accountants and cashiers of all courts 
as well as to sheristadars and mohurrirs of Munsif’s courts when they 
are engiployed in keejiing accounts, there being no separate accountant. 

Note 1. — ^The taking of leave for a |>eriod of not less than six months at a time 
after, holding such post for five years continuously may be deemed as interruption 
provided an independent officer nets in the post and tlic presiding Judge is satis- 
fied that no exception could 1 m» taken to the conduct of llie officc^r on leave during 
the form he held the office. Ri^appointnient to the same ptist should liowirver bo 
avoided as far as possible. 

Note 2. — The transfer under the rule may be to a p<iHt under another court 
in the same or a different station, or to a post under th© same court unconneotod 
with the keeping of accounts or cash. 

Note 3. — ^This rule does not gent^rnlly apply to assistant aecinintants or iiaib- 
nazir, who only assist the accountant or cashier, but such officers are liable to 
be transferred under rule 1007. 

1000. It is undesirable that a ministerial officer should hold t]ie 
flame post in the same department or office fior an unduly long period. 
Head clerks. Bench clerks. Execution clerks and others who have lo 
come in frequent contact with the public should lie moved by the 
presiding Juage of the court to which they are attached from one post to 
another within his office or in a department under him at such intervale 
as efficienev or the interest of public service demands. Periodical inter* 
change of^jioete between ministerial officers also conduces to better 
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a^eainistration inasmucl as every one of them becomes acquainted Niitli 
the duties of all kinds o]F appointments in the es&blishment. 


lOllli In making future appointments to the ministerial staff, 
candidates otherwise fit who are proved by a test to know both shorthand 
and typewriting should always receive preference and those who are 
similarly found to know typewriting only should, if otherwise fit, receive 
preference over candidates who know neither. 


’ iOll. (I) Judicial officers should see that the rules in the Board’s 
Miscellaneous Buies relating to securities of officers are followed mutatit 
■mutandis in the case of ministerial officers of civil courts who are 
required to furnish security. 

Note.~Rule 112 of the Board’s Miscellaneous Rules applies generally to officers 
VI ho handle money and provides a scale of security varying with the amount of 
money handled* whereas rule 126 applies to certain named officers who do not 
ordinarily handle money but have to handle valuable documents. The accountant 
and other record clerks in civil courts come under the latter category ^and are 
required to furnish the security prescribed in rule 126. 


(2) Whenever it is found that the amount in the hands of an officer 
handling money is frequently in excess of the amount of his security, 
steps should be taken to ensure that his security is promptly raised to 
the proper figure. 

Note. — ^The power to reduce the security in exceptional cases is vested in. the 
local Government alone and the District Judge has not been empowered to 
exercise the function. 


(3) Atttention is invited to rule 113 of the Board's Miscellaneous 
Buies which requires* that no process*serving peon should be appointed 
who cannot give a sacurity bond of Bs. 50 (executed by some person of 
known respectability and solvency) for his good and honest conduct. 
tMliOte*— One process-serving peon cannot stand security for another peon. 

1012i The attention of judicial officers is drawn to the following rule 
(rule No. 663) of the Board of Revenue, Bengal, 1910: — 

''Promissory notes and savings bank deposits lodged as security shall 
not be returned until after six months from the date of vacation of 
office, but security bonds should be retained permanently, or until it is 
certain that there is no necessity for keeping them any longer.*^ '• 

Nets. — ^The Assam rule (rule 531, section V of the Assam Executive Manual) 
which is identical further provides as follows: — 

**In no case may a security bond be destroyed except under the written orders 
of the Deputy Commissioner or the District Judge as the case may be; 


8. Rules prosoribed by the High Court of Judicature at Fort William 
in Bengal under section 9 of the Civil Courts Act, ISST. for the 
appointment of ministerial oflloers in the subordinate civil oourts 
of Bengal. 

[The follo'wing rules ate subject to the provisions of the Civil 
Courts Act, 1887 {XII of 1887), and the Fundamental arid Subsidiary 
Rules and any other rules framed in this behalf under the Government 
of India Act.'j 

1013 . (J) Number of probationers admissible . — ^Probationers may 

be appointed up to a number not exceeding 10 per cent, of the number 
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percentage being calculated on the total of the 
mmii^al establishment of the district, and nd on the strength of each 
outl^te station or department^of the office. ^These probationers am 
inten^ primarily to fill leave vacandVs in the Lower bivision. When 
a piwationer is acting^ in a leave vacancy in the permanent establish* 
n^nt or is employed in a temporary appointment or is aWnt from 
office for any reason, his place may not be filled up temporarilv by 
appointing a temporary or acting probationer or by any other expedient. 

-ra- ^election of probationers.— Prohaiionm must be selerted bv the 
llistrict Judge personally and a candidate for a vacancy in ibe list of 
probationers must fulfil the following conditions: 


(а) He must have passed the Matrfculation Examination. 

(б) He must not be over 22 years of age. 

(c) He must produce a certificate of good moral character from the 
^ school in which he has last been educated, or from some 
respectable householder to whom he is well known in private 
life and who is himself known to a respectable officer of 
Government, the last fact being certifieu by the counter- 
signature of the officer in question. 


Note Is — ^In selecting probationers, candidates otherwise fit who ore proi'ed by 
a test to know both shoi^hand and typewriting and who writo a good liaiid and 
are proficient in correct spelling and figure-work should always receive preference 
and thoM who are similarly found to know typewriting only, should, if otherwise 
fit, receive preference over candidates w'ho know neither. 

Note 2. — ^The District Judge shall interview personally as many as possible of 
such of the candidates as appear to be suitable on a perusal of their applications 
before making his final selection. 


(3) District Judges should take particular care to recruit proba- 
tioners from the Muhammadan community and the scheduled cashes 
in sufficient numbers in accordance with the principles laid down in 
paragraph 55 of the Board’s Miscellaneous Rules, 1918, Chapter IV, 
and Government of Bengal, Appointment Department (Memorandum 
No. 8540-3554A., dated the 28th April, 1931), respectively. 

(rf) Relationship to other ministerial oncers . — Every candidate for 
appointment, whether by examination or otherwise, must state his 
relationship, if any, to any of the ministerial officers in all the offices 
of the district. Any incorrect or incomplete statement will render him 
liable to summary dismissal. Kelationsbip^to ministerial officers does 
not disqualify a candidate, but there must be no concealnieut of the 
truth. 

(5) Period of probation . — The period of probation should be limiUd 
ordinarily to two years, though a probationer of proved incapacity 
should be removed as soon as possible. If on completing two years 
service a probationer is not definitely accepted as qualified for permanent 
appointment in the Lower Division he should be at once removed. But 
if ^0 has already held acting appointments and given satisfaction 
therein, and if it is his misfortune rather tlum his fault that be has 
bean permanently appointed, the District Judge may exercise his 
discretion to retain him longer. 

(fi) Conditions and prospects of probationers* service. — (i) Proba- 
tioners are liable to summary removal for inoompetcncy m misconduct, 
without the formal proceedings requisite in the cssa of officers holding 
paid appointments. 
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(u) Probationers at Offices not at tbe beadquarters of a diatrict will 
be appointed from the meadquaiters, and no plobationer in such an 
office will be permittad^^ act in a laid appointment without the 
sanction of the District Judge. «feProbatiuneTB are employed for the 
district as a whole and are liable to serve in any department and in 
any outlying stations in which their services may be required. 

(m) Pro^tionars have the first claim to officiating vacancies in the 
Lower Division in the permanent establishment of the district tg which 
they are attached, and in the absence of strong reasons (e.g., main- 
tenance of proper communal repreMntation in the offica, reward for 
specially meritorious service, etc.),’ which must be recorded by the 
District Judge they should be appointed in order of seniority to fill 
permanent vacancies in the Lower Division. 

In exceptional circumstances and with the sanction of the Local 
Gk>vemment, the District Judge may fill any permanent vacancy by 
appointing an outsider or a man employed in any other Government 
office. 

^ (7) Appointment of ministerial officers . — ^Tha appointment oi 
ministerial officers is in the power of the District Judge. A District 
Judge's choice in appointing ministerial officers is not limited to his 
own district. 

(8) Relationship of applicants for employment to any Governrhent 
officers . — ^Applicants for employment, as ministerial officers, in the 
offices of civil courts should state in their applications whether they are 
^related to any persons already in the service of Government, and if so, 
specify the name of such parsons and the nature of the employment 
held by each of them. 

(9) Upper and Lower Divisions of ministerial establishment . — 
Hinisterial^ establishments comprise Upper and^liower Divisions. The 
Upper Division consists of specific posts for which special salaries hava 
been fixed, and the Ijower Division contains appointments on graded 
pay which is independent of the posts occupied. Appointments in the 
Upper Division are to be made with regard to special fitness for the 
post, and unless^ other considerations are equal, seniority is not to be 
regarded in filling them. Appointment and promotion in the .Lower 
Division depend upon seniority subject to approved service. In the 
matter of appointment and promotion the district staff is to be treated 
as a whole and care must Jbe taken that the staff at outlying stations 
shall receive equal consideration with that at headquarters. District 
Judges are not at liberty to interchange the salaries attached to parti- 
cular appointments in the Upper Division, but they are authorised to 
distribute the grades of the Lower Division among the different 
branches of their own and outlying stations in such manner as ’may 
from time to time be found convenient. 

(10) Filling up vacancies .^ — District Judges will observe the follow- 
ing rules in filling up vacancies in the district staff: — 

(a) In the case of a permanent vacancy in the Lower Division which 
the District Judge desires to fill by promotion in accordance 
with seniority, the resultant vacancies being similarly filled, 
and a probationer being appointed to fill the last vacancy 
created, ^e District Judg^e is not required to advertise the 
vacancy in his office. He will, however, record his reasons 
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if any ministerial officer is passed over for promotion in sirioi 
accordance with seniority, and if tHe senior probationer is 
not appointed to the last vacancy. ^ 

In tje case of a permai^nt vacancy in the Upper Division, and 
® permanent vacancy in the Lower Diviaion in which the 
liistrict Judge contemplates introducing an outsider, a notice 
vacancy shall ^ suspended in a prominent place in 
t outlyin" stations and a date, not less than 

15 days after the issue of the notice, shall be fixed for filling 
up the vacancy. 


(c) On the date fixed for filling up the vacancy, the District Judn 
shall examine all the applications and shall record a proceed- 
iifg stating that he has done so, and giving his reasons for the 
selection ultimately' made. 


(II) Instructions for proper advertisement for securing suitable 
Muliarntnadan candidates and candidates from the scheduled castes , — 
When thera^ ^is a vacancy in a permanent or temporary appointment 
which it is intended to fill by appointing an outsider or when there is 
a« vacancy in the list of probationers, and it is necessary to select a 
Muhammadan or member of the scheduled castes in order to mn in tain 
the prescribed standard of such employment, and a qualified Muham- 
madySin or member of scheduled castes is not otherwise forthcoming, the 
vacancy shall be advertised (a) by suspending a notice of the vacancy 
in a prominent place in the district and outlying stations 15 days 
before the date fixed for filling up the appointment, (6) by em^uiry 
from a recognised Muhammadan or Scheduled Castes Association, andT 
(c) by sending a notice of the vacancy to the Assistant Director of 
Public Instruction for Muhammadan Education or other officrer selected 
by Government in case of the scheduled castes, in the form given 
below' : — 


Name of office. 


Appoint- 

ment. 


Nature of 
vacancy, 
i.«., per- 
manent or 
temporary. 


Pay of 
the 

appoint- 

ment. 


I 


QuallAea- 

tioii 

required. 


To whom 
applica- 
tioDB are 
to be aent. 


RcifMrka •. q ., preference 
will t»e given to Muham- 
madan and RrlifMltilcd 
caetea caudldatua. 
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LIBRARIES. 


1S14. In eacli office an official, to be nominated by tbe presiding 
Judge in writing, shall be placed in charge of the library. He will be 
primarily responsible for the custody and preservation of the books 
therein I but this will not relieve the presiding Judge from the general 
responsibility devolving on him as the head of the office. 

It shall be the duty of the librarian — 

(2) to ststmp the seal of the Court on the title page and several leaves 

of each book; 

(£) to on the lower portion of the back of every book received 
a label with a number corresponding to a number in the 
ratelogue ; 

(3) to keep a classified and indexed catalogue of all books in tlia 

prescribed form and to prepare a new catalogue every five 
years ; 

(4) to check the catalogue with tbe books at the cominencement of 

each year and to submit a report to the presiding Judge; 

(5) to issue books from the library in accordance with rule 1017 

and to see that no books are issued otherwise. 


1015. Books shall be classified in the catalogue and arranged in the 
library in the manner following : — 

(t) Begulations and Acts. 

(it) Special Acts (when printed separately). 

(Hi) Commentaries on Acts, Text books or Cleneral treatises. 

(t») Law Digests and Index of Cases. 

(n) Departmental Codes, Guides, Manuals and Circulars. 

(«*) Law Reports (all kinds). 

(bit) Periodicals. ..... 

(viti) ’Administration Reports (India, Bengal, other Provinces, Mis- 
cellaneous departments) . 

(is) Dictionaries, Glossaries, Lists, Directories. ^ 

(s) Miscellaneous. * 

Neta.— Where the library is small, classification i^uld be according to sub- 
jeot tbe books arranged in tbe sbelves accordingly. 

IfIB. (/) Correct catalogues of etout paper must be JJ* 

books in the library in the foUowing form in man^cnpt. The bmdii^ 
of a catalo^e •should be limp, unless its sise is such as requires stronger 
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biadin^ - name of the author, the edition and the year of publica- 
tion should be::^ted against each book: — 


Oroup No. Title of Group. 


SerfftI nnmber j 
In group. 

Tltlaof 

book. 

Dato«f 
receipt . 

No. of 
volumeo. 

No. of 
eopieo in 
Library. 

Almlrmb 
or rack 
No. 

. 

CM 

umber. 

Bemarko. 

1 

2 

3 

4 

6 

6 

7 









•r 
















.4. ■ ^ 


(JZ) When a new catalogue is made, there should be a certificate 
by the officer in charge of the library that all the books in the previous 
catalogue have been carried to the new catalogue. The presiding Judge 
will initial it after satisfying himself about its correctness. 

101 7« (/) When any officer requires a book from the library, he 

shall send a receipt for it on a slip of paper, which shall be returned 
when the book is returned to the library. 

(2) The librarian shall enter in a register to be kept in the following 
form for that purpose: — 

{a) the serial number; 

(6) the name and number of each book removed from the library 
on that day and not returned before the close of the day ; 

(c) the date when it was removed; 

(d) the name of the person to whom issued ; 

(e) the borrower’s initial with date; 

if) the date of return and the librarian’s initial; 

(ff) the date of each reminder; and 

(h) remarks. 

(d) When the sigrnature of the receiving officer cannot be conveniently 
obtained, the requisition slip-receipt which is also necessary in the case 
of the Judge to whose office the library is attach^, should be filed in 
chronological order, serially numbered and the serial number entered in 
column 6 of the above register. 

1018* Every reasonable facility ^ should be afforded to the other 
Judicial officers to consult the books in the District Judge’s library. 

1010a As a court cannot be reasonably expected to function effi- 
ciently when it lacks an essential part of its equipment, every endeavour 
should be made to provide each court with a minimum library contun- 
ing up-to-date editions of annotated Acts and text books trhich arc 
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constpuitly required for use in court and for this purpose the annual 
budget allotment for book-purchase should be evenly distributed 
betwen the several courts in a district after s*pending What is required 
for tibe District Judge’s library. 

IMDb Every min^terial officer upon receiving charge of an office 
to vrhich a library is attached, is to satisfy himsdf that the books are 
complete and in good condition, and that the catalogue and lists are 
duly kept up-to-^te. Unless he then reports deficiencies, it will be 
assumed that he received the library in good order, and he will be 
thenceforward personally responsible for defects. 

1021a The officer in charge of the library should occasionally inspect 
the almirahar to see that the books are not destroyed by white ants or 
' lost. 

1022a Presiding Judges should from time to time insoect the books 
and weed out duplicate copies of superseded editions and l>ooks which 
are of no further use. They may be sold to the best advantage. 

1023a In outlying stations, the copy of the “Calcutta Qasette” re- 
ceived by the senior judicial officer sliould be circulated by his sherista- 
dar to the other judicial officers with a slip attached. 

1024a Reports, gazettes, and other books supplied to judicial or 
other officers are not to be taken away by the incumbents on their promo- 
tion or transfer, but are to be transferred to their successor in office. 




CHAPTER 45. 


FORMS AND STATIONERY. 

1025. At every atotion, an o£Scer should be special] v placed in 
cnar^e of stock or forma required for all the courts; antf supplies, if 
recjuisitionea, snomd be issued by him ordinarily once a week to the 
cnief ministerial officer of each court, and io parties daily at an hour to 
be fixed by the Judge in charge of forms. 

1O30« A list of forms with their numbers assigned to each should be 
prepared showing the due dates for the indents to be submitted as well 
as the due dates for receipt of the indents, and kept hung on a card. 
The list should be corrected from time to time as new forms are added or 
ftny of the existing ones declared obsolete. 

^027m The forms shall be arranged on the racks by groups in accord- 
anQe with the classification given in Volume II and the name of each 
form with schedule and serial number shall be shown against it on the 
sheU.^ A board indicating the name of each group of forms will be 
exhibited against such group. 

1028* A stock book of forms shall be correctly maintained by the 
clerk placed in charge of them in the prescribed form No. (11) 39 (in 
Bengal) and (B) 39-A (in Assiim), Volume II. A separate page or a 
sufficient number of pages should be given to each form, so tnat under 
each item the transactions of several years may be recorded continuously. 
The balance shall be struck after each transaction and the balance on the 
3(Hh June and the 31st Dacember of each year shall be verified by 
counting the forms on the racks, and a note of the verification made 
on each page of the stock book. 

1029. The Jud^e in charge of forms should see that indents are 

S rej^ared with care in such a way as to render supplementary indents 
uring the year unnecessary and to prevent the inclusion therein of 
which there is already a sufficient stock, J3®fore the submission of an 
indent, the clerk should prepare a statement showing the actuals for the 
immediately preceding three years, the average for these years, the 
balance in hand and the estimated consumption up till the date of the 
receipt of the indent. Estimates prepared on the above data can be 
conveniently cheeked and brought as near as possible to actual require- 
ments.* Forms enough to last for a whole year and to leave a margin 
of three months’ consumption et the end of that year shall be entered in 
the indent. When forms are published in books the number of books 
should be stated. • 

Note.— it should be seen that indents are sent for new or revised forms as 
soon aa posible after they are printed and that no manuscript forms of which a 
printed copy is available is used through failure to send indent in time. 

lOSOu Issue of forms is to be made on written requisitions contain* 
ing the following particulars : (t) Description of forms, (it) purpose for 
which required, (m) number required and (t^*) name at person; the 
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requisitions with the remarks of the sheristadar are to be put up before 
the Judgre in chargee of the forms who will pass necessa^ orders and the 
forms will be issued accordingly. The requisition slips should be re- 
tained for two years. 

1031< Whenever there is a change of the forms clerk, a balance 
shall be struck by the outgoing officer and the officer receivi^ charm 
shall verify the balance b;^ counting the forms on the racks. Unless he 
then reports deficiencies, it will be assumed that he received the stock 
shown and he will be thenceforward personally responsible for shortage 
or defects. 

1032> The allotment for purchase of stationery should be divided 
between the courts in a district according to their respective Requirements 
and stationery articles of the value representing the allotments should 
be supplied separately to each court for its consumption. 

1083> An officer nominated by the presiding Judge shall be in 
charge of the stationery and maintain a stock book in Form No. (R) 
39-A, showing accounts of receipts and issues. The recipient and issuer 
of stationery articles will put their respective initials in the columns 
provided for the purpose at the time of the receipt and issue of sta- 
tionery. At the same time the issuer will cancel the blank columns. 
The opening and closing balances will be struck monthly by^ the clerk in 
charge of the stationery articles. The presiding Judge will cause the 
stock of stationery to be verified half-yearly by an officer who will re^rt 
the result and make a note of the verification in the stock book. The 
presiding Judge will initial after satisfying himself about the correct- 
ness. 



CHAPTER 46. 


_ OFFICE RULES AND ADMINISTRATIVE WORK. 

1. Oflloe aiMl Routim. 

4S84. No one not being a member of the office establishment will be 
permitted io enter any office room without the Rpecial permission of the 
presiding Judge. 

Note*^— tSfsR the Note to rule 502. 

1®35. (i) (a) The sheristadar of every Court will he held respons- 

ible for the due and prompt performance of all duties connected with 
the management and supepusion of the office and the departments 
attached to. the Court. He is responsible for the condition of the office, 
the records kept there and the work done by the staff employed. 

(d) It is his duty to insist on the regular and efficient discdmrge 
of all kinds of business for which any and every member of the 
establishment is responsible, to exercise proper personal control and 
siqpervision over them, to make himself thoroughly acquainted with eacli 
man’s work and check it frequently, to give proper instructions regard- 
ing the maintenance of registers, etc., and the performance of other 
duties and to see that the Rules and Orders of the High Court are 
strictly carried out. 

(e) He should inspect from time to time the work of each member 
of the staff and submit periodical reports to the presiding Judge regard- 
iM the condition of the office and the work of the other ministerial 
officers. At the first sign of anrears in the work of any officer, or of 
such a pressure of work as is likely to cause arrears the matter must 
be reported at once to the presiding Judge and all cases of unreasonable 
delay in the disposal of business, misconduct and neglect or improper 
discharge of duty should be promptly brought to his notice. Whenever 
a ministerial officer of the establisnment is about to go on leave or 
transfer, the sheristadar should report to the presiding Judge arrears in 
his work, if any. 

. ' (2) A pending list should be kejit in every judicial office 
by the sheristadar in the prescribed form* No. (R) f38-A, Vol. II, for 
inspection by the presiding Judee with a view to check arrears or delay 
in the disposal of business. The serial numbers are to be struck off 
when a reply is received (or issued) or when the letter is disposed^ of (for 
letters received) or when any business is otherwise finished. When no 
reply ^is expected or w'hen there is nothing to be done the number should 
be struck off at once. 

Note 1.— This register shall be frequently laid before the presidina Judae fw 
his examination and^at least once a week on every Monday, and the fact of such 
examinations having been made together with ^uch instructions or reroarira as 
may appear necessary shall be entered by him. 

Note f.— All arrears of work in the office at the end of the preening wwk 
regarding entries in the various xegisters. noting of result of suits and executim 
cases, writing of table of contents, drawing up of decrees, return of dooumenta, 
periodical despatch of records, prepara^on and delivery of payment orders, roo- 
eession certificates, probates or letierR m administration, sale certmca^, ocmies, 
information, etc., mould also be brirfy noted in columns 5 and 6 of this register. 
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1M6i (i) With a view to the better conduct of the biuinees ia all 
civil court offices, the High Court approve of the order of the Govern* 
ment of Bengal (in Circular Ho. 1259-J dated the 13th February, 1901, 
published in the ‘‘Calcutta Gazette” of the 17th April, 1901, Part lY-A, 
page 3) that at the entrance of each office room occupied by clerks or 
copmsts a wicket gate shall be placed with a spring which no outsider 
shall be allowed to pass. Inside each office is to be kept a list showing 
who are the officers entitled to occupy the room. Outside the entrance 
to the room should ^ hung in a conspicuous place a board having printed 
on it both in English and vernacular ‘‘No admittance for the public.” 
The' presiding Judge of the court should visit at unstated tunes during 
office hours the room occupied by its subordinates and call the roll ; and 
in the event of his finding any outsiders within the room, the ministerial 
head of the department should be punished, since he is* to be held 
responsible that the public do not enter the room. 

(2) All transactions betwen the public including pleaders’ clerks and 
the office shall be over the wicket gate as far as practicable and.no one 
will have access to any member of the establishment except to such 
officers as the presiding Judge may in his discretion direct. 

(3) The judicial officers will see that as far as practicable thesp 
officers sit near doors or windows to be accessible to the public. Wheie 
this is not practicable, persons may be allowed to come up to their tables 
for the transaction of any business, but no one shall be permitted to 
handle or touch any papers unless it be for the purpose of obtaining' his 
signature. 

1037 * (i) In order that it may be proved who was directly res- 

ponsible for the entries in a particular register or record, the High 
Court approve of the order of the Government of Bengal (in Circular 
Ho. 1257-J. of the 13th February, 1901), that each clerk shall keep a 
duty card showing the particulars given in the following form : — 

Name of Clerk/ Muharrir Department. 


Nature of work. 

Remarks. 

4 

Authorised 

registers 

1 

Unauthorised 

registers. 

2 

Miscellaneous 

duties. 

3 


« 



« 





« 


- 






(2) This card is to be signed by the sheristadar and the clerk or 
muharrir concerned, and a duplicate of the samoi similarly. signed, is 
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mimstenal head of the department to which the cleih 
or niMdif^nr belongs. Such ministerial head of the department will be 
rMpnasible for having all changes in the nature of the work of each 
offiow nnder hm duly entered on the cards affected. The card will show 
the tetes on which each successive clerk assumed and relinquished charge 
of hiB office and also the date of the last distribution of work. 


tow. The_ employment of outsiders by the ministerial officers for 

getting office paiiers written is strictly 
forbidden. Judicial officers should keep a strict wat-ch on this objec* 
tionftble practice and any subordinate officer found violatinff the rule 
should be severely^ punished. 


2. Correspondenoe. 

1039 - (i) Correspondence between judicial officers of all f^radea 

and between these and officers of departments of Government of what* 
ever status. ^all he by letter or memorandum, hut the inemorunduni or 
Ae endorsement form should be used whenever it cun conveniently he 
adopted. 

(2) When a letter from either a suhordinale to a higher authority, or 
vice versa, contains nothing hut a piece of information for the future 
guidance of such authority, or a piece of information sought lo 
complete any proceedings, or to rectify any error, or a direcit affirmative 
or direct negative, to any question pul, it will lie quite sufficient if the 
letter be endorsed or passed on with the signature of each siuTessive 
authority. When correspondence relates to tlie transmission of returns, 
documents, etc. or other routine matters, memoranda or endorsements 
should be substituted as much as possible for covering letters. Such 
memoranda and endorsements should be numbered and dated. 

1040 . (1) The name and official designation of the writer of an 
official letter , with the number and date of the letter, is to he prefixed 
to it, number and date of every letter referred to is invariably to be 
quoted, and every paragraph is to be numbered. 

(2) Correspondence should be condensed as much as possible and 
repetitions and details shall be avoided. 

(3) Separate letters or memoranda shall be written on distinct 

subjects. • 

(4) Demi-official correspondence shall not be quoted in official cor- 
respondence. 

1041 . The use of facsimile stamp in official correspondence even in 
mattery of routine may provide ample opiKirtuiiities for fraud. All cor- 
respondence shall be signed by the forwarding officer and^ should it not 
be possible for him to sign all letters, they should be signed for him 
by some responsible and trusted official. 

1042 . Judicial officers when signing papers of all sorts are required 
to take particular care that their official signature is always so dtsiinctly 
and readily legible that there may^ never be any room to doubt there- 
after that it is genuine and authentic. 

1040 . Letters and other papers from the District Court to the sub* 
ordinate courts at every station should ordinarily be sent in separate 



[KUtTJEX. 


418 cnm. bweSb Avo oax^BS. 

• 

« 0 T«n addressed to each'co^. however, for purpose of eooiuHujr* 
letters for courts at one station are transmitted by post or messenger ut 
u sin^e parcel or coyer, it should be addressed to the senior court or the 
Subdivisional Mimsif if hu exists and correspondence for each court 
should be placed inside that cover or parcel in separate covers addressed 
to each court. 

1044i (i) W^n confidential covers are sent out of an office, they 

should be placed in double covers, the inner cover being sealed, onarked 
* 'Confidential” and superscribed with the name only of the officer for 
wh^ they are intended, the outer cover being addressed by his official 
'designation only and without the addition of his name. 

(2) When the official trusted with the opening of letters finds inside 
the cover another envelope marked "Confidential” and addressed by 
name to the head of the office, he should be careful not to open it, even 
if the head of the_ office is away on tour or for any other purpose. The 
addressee should invariably open the inner cover himself and allow no 
subordinate to open it. 

1045* {1) In the courts of Subordinate Judges and Munsifs it will 

'Ordinarily be sufficient to have two correspondence files — one for letters 
received and another for draft of letters issued during each year. The 
papers should be arranged in chronological order: the first letter re> 
oeived or issued being at the bottom of the file, and the last letter issued 
or received being at the top. Each letter issued will have assigned to 
it a consecutive number called the serial number. 

(2) Many letters received in or issuing from courts are of very tran> 

. eient interest, or are such that correspondence begins and ends with the 
one letter and its reply. A "Miscellaneous collection” should be opened 
within which all such letters may be placed chronologically without 
inference to subjects. 

(3) Correspondence should ordinarily be preserved for three years. 
From correspondence three years old, the more important papers should 
be sorted out for preservation and the rest destroyed. The Miscellaneous 
collection should be destroyed after one year. Office copies of monthly 
and <iuarterly statements^ should be destroyed after three years and 
Annual statements after six years. "Calcutta Gazettes” should be sold 
after six years. 

• 

(4) Local newspapers, pamphlets and publications of other depa'H- 
ments of Government, acknowledgments, reminders and other papers for 
which there is no further use shall be destroyed at such intervals as the 
presiding Judge may direct. 

1048a (■/) There should be separate files for {%) General and. Special 

Letters issued by the High Court; (tt) Circular Orders of the High 
Court; (in) Circulars of the Government of India and local Government 
and (iv) Circulars of other departments of Government arranged chrono- 
logically with date stamp of receipt and page mark. To the files of 
ileneral and Special Letfers and Circular Orders of the High Court 
ahall be prefixed an index in alphabetical order in which the subject 
of each letter or circular shall be entered at the time it is filed. General 
and Special Letters should be permanently preserved and when the 
collections of several years run into the thickness of a reasonably-eised 
Tolume, they should be bound. 
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W ^ ^endmentB relating ta the Civil Rules and Orders. Volumes 
* I <iW II, should be promptly not^ and all correction slips pasted in 
tii6f|ir proper places as they are received. The voli^es should always be 
kept ^p-tojdate and the index to addenda and corri^nda slips regularly 
written up. 


S., Administrativo. work, OflhM maiwgamont aiid Siiporvitioii. 

Tl>® attention of all judicial olBcers is dravn to the import- 
constant supervision of the work done by their subordinates and 
efficient mwag^ent of their offices or the departments placed under 
their cnargb. The High Court have had occasion to observe that this 

S art of their work does not always receive the care and attention it 
eserves and it is therefore desirable that all concerned should under- 
stand that when considering the merits of an officer for promotion or 
preferment, equal stress is laid upon judicial caiwcity and administrative 
ability. Dye attention should tlierefore be paid to administrative work, 
and failure to show administrative ability will tell against nn officer in 
iuture. 

104^ The^ administrative work connected with the civil courts will 
be carried on in the office which will be divided into departments and 
each such department will be in charge of a judicial officer who shall he 
responsible for its efficient working and exercise control over the 
ministerial officers empolyed therein. 

IMAi (1) The District Judge shall place each of the common de- 
partments like accounts, nasarat, copying, etc., in the immediate charge 
of a separate judicial officer. Such officers need not ordinarily be Sub- 
ordinate Judms at the district headquarters or the senior itunsifs at 
outstations. It is desirable that Subordinate Judges who are engaged 
in more important work should not have their time for judicial work 
curtailed by such a charge. The selection, whether at the district 
headquarters or at outlying stations, is to be made by the District J udge 
from among the younger and more energetic and enterprising Munsifs 
who take an active interest in administrative work and rules of procedure. 

NMs.— The judicial ofB<«r in charge of the aiicount. should also hold charge 
of the nazarat accounts. 

s 

^2^ The district record room shall similarly be placed in chai*g6 of a 
judicial officer. 

1050. The greater jiart of the District Judge’s time being occupied 
by Mssions work, civil and criminal appellate work and by a variety of 
miBceHaneous judicial proceedings, lie is^ often left with inadequate 
time to devote to the administrative duties of his office and control 
over all the civil courts in the district. His English Office ^ould there- 
fore be also placed in charge of one of the several judicial officers 
at the headquarters. Appointment, promqjion, leave and transfer of 
the establishment, supervision over the establishment— iderical as well 
as menial— disposing of corres|iondence and necessary business of an 
ordinary nature, e.j7., office routine which can be disposed of according 
to the traditions and rules of office, countersiming payment ordws, etc., 
and such other functions as the District Judge insiders suitable may 
be entrusted ,tq such officer. All reports, applications and other matters 
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relating to these functions shall W laid before the judicial officer ilt 
charge of the English Office for disposal under the direction and guid- 
ance of the District Judg4 and in this way some relief should be attord- 
ed to the District Judge in his administrative work and the efficiency 
of the office ought to increase. 

lOSIa (I) Every judicial officer is required to make a thorough 
inspection of his office and any department of which he is in charge^ once 
a year (see, rules 1108 and 1110). He cannot at this inspection 
expect to find things in an efficient state, unless the working of the office 
is constantly watched and close supervision exercised at regular inter- 
vals. It is an important part of me duty of a judicial omcer to see 
that each of the officers suDordinate to him does his work properly and 
with despatch. Supervision on the ^‘little and often" principle in the 
daily handling of the records and papers brought before nim or a chance 
visit to the office, and a cursory look at the registers and books whenever 
there is an idle moment in the day’s work will be found to be of consi- 
derable benefit and will prevent the commission of many errors and 
irregularities. 

(2) A judicial officer can do much to check venality and corruption 
by keeping a strict eye oyer the doings of his subordinates and not 
leaving in their hands things which require personal attention, c.p., 
selecting guardians ad litem and commissioners, fixing dates, of 
hearing, drawing up and arranging cases in the peremptory cause list 
in their chronological order, transferring appeals, seeing that cause 
lists and other information books, etc., are regularly and punctually 
made available to the public, and that payment orders, copies, informa- 
tion sheets,^ sale-certificates, succession certificates, probates, letters of 
administration, documents for return, etc., are made ready and delivered 
within the time prescribed (if any) or without any unreasonable delay. 
Such documents should be delivered and auction sales held in the pre- 
sence of the presiding Judge as often as time permits. 

Note.— Special attention is drawn to the measures suggested in Greneral Letter 
No. 22 (Confidential), dated the 6tli October, 1933, which was sent to every 
judicial officer by name. 

(J) The result of such occasional inspection and the directions given 
from time to time in respect of errors, irregularities or wrong practices 
should be recorded in a note book kept for the purpose. 

(4) It is impossible to give an exhaustive list of the items over which 
a judicial officer should exercise supervision owing to the multifarious 
nature of the work and the liability to error in each item of it. The 
High Court merely desire to indicate the manner in which supervision 
may be effected. 

Note 1« — ^Thus while doing his work in office and signing papers daily, the 
presiding Judge can keep himself informed of the work in arrears, the work done 
by each clerk on the previous day and see that the help of no outsider is taken 
in getting papers written, that orders in order-sheets do not bear any date earlier 
than the last working day, that no undue delay has occurred in the performance 
of any duty, that correspondence is promptly attended to, that no document is 
in^mplete when a signature is affixed, that decrees have hien oorrectly drawn up 
ana within the prescribed timt; and as far as possible in the order of the dates 
of disposal, that no order on any discretionary matter has been written without 
definite instructions, etc. 

Note 2.— Whenever owing to cases unexpectedly going out or for any ether 
reason there is any time on the Bench, he may examine pleadings with a view to 
see whether they have been properly drawn up and verified, endersements on 
vakalatnamas have been right^ made, courtfees of proper value have b^en ddlect- 
ed> stamped and punched; records have been properly split up into files, tablM 
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ei eoM^to 1m.t« been correctly written end ere o])-f,o-d«te • lisle of •Thikito.l 
d oeiu|i|it 8, have ^ been made and endorsed as required brde? iL Sle ¥ 

prooeiM have been filed within time and pfompil^ made orer to the 

naamt; processes have been imued promptly and returned by the due datT 
TOmmisatons have^n issued without undue delay and reports Lbmit^ wJ^in 
have been entered lu the Diarr in advance; petitions bear siamim of 

reSrdrti?riiriS£^?u« regularly and correctly; that no hoarding of 

*?*?^”* j ® deposit in the record room, ih going on in alniir^s and 
other reoeptaoles and comers in the court rooms and atlacii!^ olficfS, et^ 


(l)^e nazarat requires perhaps the greatest amount of 
BUj^rvision. Here an officer of outstanding personality iiiuv make his 
influence most felt and it need hardly be said that in the interest of 
efficient administration of civil justice, satisfactory and expeditious ser- 
vice of processes is essential. The size of the cadre of peons and its 
comparative illiteracy demand proper guidant^e as to the manner of 
service and verification of returns and a check on sharp iiractices by the 
controlling authority. The process-serving peons shoulci be required to 
make* themselves familiar with the rules in the Code and the rules 
framed by the High Court regarding service and execution of various 
kinds of processes and it shall be the duty of the nazir to explain these 
rules in the vernacular. It should be impressed upon them thot in all 
cases of doubt or difficulty while discharging their duties in and out of 
court, they must obtain tiie direction of the court with whose processes 
they have been entrusted for service. Complaints against process- 
servers should be promptly enquired into and adequate steps taken. 

Nelt«— Occasional inspection of the diary of the process-server and the 
register of processes distributed, distribution of processes from time to time in 
the immediate presence of the Judge in charge in order to ensure fair distribu- 
tion and fair average of work, insistence on personal service whenever possibhs 
redistribution of beats at necessary intervals so that each process-server is given 
a certain amount of long beat work in order to equalise work, seeing that 
processes are served and returned by the due date, and processes marked 
“urgent” or writs like that of injunction, attachment before judgment, etc., are 
issued immediately and served with the least possible delay, etc., are some of 
the many things that require attention. 


(2) The cashier handles a large sum of money. He receives the 
pay and travelling allowance of the establishment, money tendered by 
chalans, payments into peremptory cash, landlord’s fees, auction sale 
money, decretal amounts realised by process-servers in execution jiro- 
cciedinga, sale-proceeds of forms, old furniture, destructible records, etc. 
He spends money on various items and remits money to the Collector, 
Commissioners and officers receiving pay during leave. ^ H is cash and 
other books should be inspected as often as time permits in order to see 
that all amounts received are properly accounted for and quickly 
disbiirsed by remittances to the treasuiy and payments to proper 
persons. 


IMS. The Judge in charge of accounts w^orks under a system, wlikdi 
if properly studied and understood will enable him to exercise adequate 
control without the necessity of bestowing particular attention on any 
item other than delays in pacing payment orfer and sendi^ refund 
app lications for lapsM depK>sits and advice lists to the headquarters. 

is required^ is an intelligent appreciation of the system end a 
grasp of the details so that he mav exercise direction and control and 
checK irregularities and fraud without allowing himself to be led by 
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signature. 


signing 
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papers put up for. 


M^llSs-v^i .i^ould be particularly noticed that pa^rment orders are heihcs passed 
and Sjotnally^' made over to the |>arties as expeditiously as possible and that they 
are dealt with chronologically without giving undue preference to applicants m 
later date [tfee, rule 778 (J)]. 


1054 « The Jud^e in charge of the copying department shppld aa 
often as time permits inspect the register Kept by Me head comparing 
clerk with reference to some of the application forms recorded therein 
with a view to ascertain whether tKe rules in Part IV are being strictly 
observed. 

NotOs— The followinij^ are some of the items which should be l^ked into — 
T^t entries in the register of application for copies are made contemporaneously 
with the several stages through which an application for copy passes, that copies 
are made within the prescribed time, that undue preference is not given to appli- 
cants of later dates, that proper endorsements ^are made by the clerks tihrough 
whose hands the application passes, that originals are sent to the copying depart- 
ment without undue delay and are returned soon after copies are made, that 
folios are estimated as nearly as possible to actual requirement, that unused folios 
and stamps are actually returned, that no folio contains more or less than the 
required number of words, that folio heads are not torn off and billed for until* 
copies are ready for delivery, that proper ink or ribbon is used, that copies are 
free from error, that surreptitious copies are not being issued, etc. 


lOSSa The district record room being the repository of the records 
of all eases disposed of by the courts in the district, is ap important 
department ana the Judge in charge should pay occasional visits to it 
and personally satisfy himself that the rules laid down for the working 
of the department are being strictly followed. Any case of serious 
omission or irregularity should be promptly brought to the notice of 
the District Judge. 

NotS*~The following are some of the things which sJiuulil be watched perio- 
dically : — ^That records are being sent by courts within the time prescribed, that 
records are carefully examined and defects and deficiencies are reported as soon 
as possible after examination, that they are arranged neatly in ineir proper 
places in the racks with an index sheet for each rack duly written, that a progress 
report is submitted every fortnight, that the index to the index register is pro- 
perly maintained, that requisitions for records are promptly attended te and not 
{etumed on frivolous grounds, that removal slips are attached in every ^ csm of 
reino'^al, that reminders are regularly sent for records not returned within a 
reasonable time, that exhibited documents not taken back are destroyed on the 
expiry of the prescribed period after service of the required notice, that rec:6rd^ 
due for destruction are sorted oift and destroyed every quater and entries to tliat 
effect are made in the bound lists and index boards, that no papers are allowed 
to be piled or scattered on the floor, that inspection of records is allowed under 
proper safeguards, that outsiders are not allowed in the record room, that fire 
extmguishers are in working order, that the plan and^ index^ of the record room 
is up-to-date, that the racks are dusted and sprayed with disinfectants time 

to time, etc. " • 


CHAPTER 47. 

MISCELLANEOUS INSTRUCTIONS. 

1. CemraL 

.O.S ‘‘j 

should be plainly 

”^i “j*. S‘de anti adilressed to the llegistrar, Aiipellate Side^ 

^eu they relate to case work in the Ap|>ellute or llevisiiml Jurisdicl 
Sn? “ case they should be addressed to the Deputy Registrar. 

^urt with the addition of the words “Original” t»r “Appellate” as 
the case may be, will be sufHcient. * 

, letters, tlie |iarticular department with which 

the -communication is concerned, should, when possible, be added to 
the address, e.g., covers containinjc for instance, a notice under the 
Indian buccession Act sent by District Courts in regard to estates havinir 
jurisdiction of the High Court should be addressed 
to The Repstrar of the Hiffh Court, Oriprinal Side, Calcutta, Testa- 
mentary ana Intestate Jurisdiction.” 

Note. — Lists showing; the several de]>artiiients on each side of the Hiah Court 
are enclosed with General I.etter So. 4 of 17th April, 1907. 

Instances having occurred in which envelopes addressed to the 
Court when opened w^ere found to be empty and enquiries in 
regard to tl^m were fruitless owing to the fact that there were no 
numbers of despatch on the envelopes, all envelopes addressed to the 
Jligh Court should bear the despatch numbers of their contents and, 
as far as possible, the number of enclosures to each letter, e.jj., 
“No. 2764S. and two enclosures.” 

(4) Omission to state numliers outside the cover is one which gives 
rise to difficulties in tracing its contents, if the cover haii)>eiiH to arrive 
without them. Space is provided on all ^official envelopes for such 
numbers and all senders ot communications to the High Court should 
see that this space is invariably filled up on the envelope and not on the 
econqn^y slip which is liable to get detached en route, 

2 Further instructions as to how communications meant for the 
late Side of this Court should be addressed are given l>elow:<«— 

(f) The words ^^Appellate Side” should on no account be omitted 
as their omission is likely to cause delay by communicatiors 
meant for that Side being delivered to the Original SitL, 
^hich is an entirely different office. 

(tt) All ^nespondence dealing with judicial matters (civil and 
criminal) and matters concerning the ministerial establish- 
mqnt of the Court on its Appeflate Side generally should 
^ ^ addressed to “The Deputy Registrar, High Court, 

^ -AppeUnte Side.” 
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(Hi) Cormpondence of a general nature (for example, matteza 
relating to the interpretation of Buies, enrolment of Pleaders, 
etc.), should be addressed to “The First Assistant Begistrar, 
High Court, Appellate Side/’ 

(iv) Correspondence dealing with the Becord Boom, the Paper 

Book Department and the menial establishment of the Court 
on its Appellate Side should be addressed to “The Second 
Assistant Begistrar, High Court, Appellate Side.” 

(v) All other correspondence, including- correspondence about which 

any doubt is felt as to the proper person who should be 
adaressed, should be addressed to ^’The Begistrar, High 
Court, Appellate Side” and all demi-official Jptters of a 
personal nature intended for the Begistrar should he 
addressed to that officer by name and designation. 

1057 , The pages and paragraphs of annual, inspection and a^ other 
reports and similar lengthy communications submitted to the High (^urt 
^ould invariably be numbered. 

loss* When a civil court has occasion to correspond with a court in 
French territory, such correspondence should be addressed through the 
local Government. 

1080 * Communications intended for the office of the Hyderabad 
Besidenc^^ should be made in English and should be addressed to the 
First Assistant Besident. 

low* A stock book shall be maintained by the nazir in the 
prescribed form No. (B) 40 of all articles of office furniture and stores. 
^1 new purchases, issues and sales, etc., of old stocks must be entered 
in it as they occur. A verification of the stock should be made at least 
pniQp^ a j^rear by a responsible officer other than the nazir under the 
aupezvision of a gazetted officer. A note of the_ verification should be 
made in the stock book and all discrepancies noticed should be brought 
to account immediately. 

1061* A District Judge is not entitled to issue general directions in 
the form of rules or circular orders to the judicial officers subordinate 
to him. If there be any matter connected with the judicial administra- 
tion or prooedure, which in his opinion requires the issue of a gene^ 
rule or order for the information and guidance of the courts over which 
he exercises control, he should always submit a memorandum^ on the 
subject, together with a draft rule or order for the confirmation and 
approval of the High Court, without which it should in no case be 
issued. 

NetOk^llua rule is not to be evaded or defeated by the issue of such orders 
under, the guise of "Standing Orders." 

1668 *^ Whenever there is any doubt or difficulty in interpreting a 
rule or circular order or any instruction of the High Cou^, or when any 
matter of importance not pi^vided for in the rules has to be determineo,; 
a reference woidd be made to the High Court with a 'memorandum on 
the subject and a statement of the points which rrauire dubidation. 
Such reference when made by subordinate judicial officers i^uld ordi« 
nari^ be sent -throi^h the District Judge who shall forward tha same to 
the High Court wim his remarks thereon. The High Court in their 
administrative capacity however have always declined tp express J&eir 
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determination. 0«ler 46. rule 1 
•x there are more than one court of the ««ma ..u.- 

•■WmuU??-!'! 

^per mode would be to describe each officer in the proceedini iZ- 
tuted irfhis coiirt by name with the addition of his title “Munsif of 

further distiicti?^”^*'^"^^* any 


(2) For purposes of the periodical returns, where there are more 
tha^ one const of any class at any station such court*s will be designated 
•tirst, second and third courts, but without any reference to the seniority 
of the Judges presiding therein. 

10^ Circular orders addressed to “all civil courts” are intended 
to appljT also to Courts of Small Causes. 


1065. AH communications from Small Cause Courts to the High 
Court, should be submitted, in the first instance, to the District Judge, 
ter whom the Small Cause Court is subordinate (vide sei\ 3, C. V. Code). 

1066. District Judges shall, in dealing with the budget estimates, 
or contingent bills, of Small Cause Courts, be guided by the general 
rules applicable in the case of the other subordinate civil courts. 


A District Judge should not without first consulting the 
High Court appoint a person to act in any vacancy occurring in the office 
of Munsif under section 12 of the Bengal, Agra and Assam Civil Gf^urts 
Act, XII of 1887. In cases of urgency the reference should be made 
by telegraph.^ Such appointment, if any, should be distinguished in 
any salary bill jiresented by the person appointed by words such as 
“Temporary, officiating by order of District J udge under section 12 - 

Act All of 1887”, and every such appointment should be reported to the 
Accountant-General. 


(2) The report to the Accountant-General should contain the name of 
the^ officer appointed, whether he is a Government servant, the office to 
which he is appointed, and the occasion of the appointment. The date 
of joiiiing should also be communicated either with the first report 
{which will be in sufficient time if sent w'hen the officer joins) or in a 
subsequent separate report. The District Judge should also give inti- 
mation to the officer in charge of the treasufy from which the Munsif's 
pay will be disbursed. 

1068. District Judp^es should inform the High Court when for any 
special caus%.they consider it advisable that a particular Munsif should 
be invested, tinder section 25 of Act XII of 1887, with the jurisdiction 
of a Court of Small Causes (see also Article 8, Second Schedule Act*IX 
of 1887), stating both the local circumstances which appear to call for 
the measure, and the Munsif’s fitness to exercise such powers. Among 
the circumstances which should be stated are the following — ^whether 
there is n^re than one Munsif at the station ^indicated, and if (m, what 
is the distillPbution of business between the Munsifs, and within what 
r '^lijnits it is intended that the proposed jurisdiction should be exercised. 

lOee. (1) District Jud^^es are required to report to the Hi^h Court 
’ *any formal transfer ej charge in any civil court subordinate to them, 
including the. assumption hy the eheristadar of charge of the onrreiii 
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dutiM of a Mimsif’s court during the temporarv absence of the Munsif 
or pending the arrival of his successor, and the handing over cha^ 
of the current duties of his oifice by a District Judge proceeding on 
circuit. 

NetSb— For form of cberge letter for District Judses proceeding <m circuit date 
see No. (M), IS, Volume II. 

{S) When a District Judge assumes or relinquishes charge of hie 
office he should report the fact to the AccountantJ}eneral, the High 
Court and the Chief Secretary to the local Oovemment. 

lOTOi (■?) All applications for the grant of vacation leave to offioere 
ef the Bengal Civil Service (Judicial) should be submitted to and sano> 
tioned by the District Judge, provided that the orders of tlie High Court, 
are obtained in respect of officiating Subordinate Judges and Munsif s 
and in respect of other officers whom the District Judge may wish to 
detain during the vacation in the interests of the public service.^ 

(2) Before granting an application for vacation leav£, the District 
Judge should satisfy himself that it can be granted without injury to 
the public service or _ additional expense to the State| and where an 
officer has failed to rejoin his appointment in time to sit on the day the 
‘.courts re-open after the vacation, he should be reported to the Account* 

' ' aht-Generiu, as absent without leave, and his absence brought to the 
<' nbtice of the High Court. 

(J)l The District Judge is also authorised to grant leave to judicial 
officers to remain away from their station during authorised holidays 
other than the civil coprt vacation unless their absence is likely to 
endUnger the public service. Judicial officers should invariably ask 
. for the necessary permission and wait for the reply and should not 
, except for very emergent roasons leave their stations without the 
« previously obtained permission of the District Judge. 

1071* (1) Numerous applications of a private or demi-official cha- 

racter are xrom time to tiine addressed to the Registrar, High Court, 
Appellate Side, by subordinate judicial officers desirous of changing 
their stations. The High Court desire^ it to be understood that all such 
applications should be submitted officially through the Dwtrict Jut^e 
who should when forwardingf them take care to state, whether in their 
opinion, the grounds on which the request is based are well Jfaunded 
and deserving of recognition. ’ , 

« (2) Long residence at one station, health of the officer impaired hy 

climate, or dangerous illness of near relatives and vouched for by 
medical certihcate, and such like matters will be consid^d adequate 
grounds for transfer. Private matters, such as family affairs, education 
of children, marriage of daughter, absence of spiritual adliciitages,* want 
. ol^iuitaHe company cannot, however, be admitted as affording an 
id^uate ground for transfer from one station to another, unless such 
transfer c^n be effected without inconvenience to the public service. 

• NetSb — ^Traasfen of olBoen at their own request are not treated as transfera 
for the pnblio oonreniwioe abd therefore no travelling agowance is ordinarily 
admiasible iu euoh oases (Subsidiary Rule 111 of tihe Fundamontal enl Subsidiary 
Rules). 

1072i Extensions of service are not now ordinarily allowed to men!-, 
hers of the Bengal Civil Service (Judicial). Shonli^ny officers for an^. 
meaeon desire to ^iply for an extension of service,"' the application should 
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to ayL°helld,uLitore ^’Sr'.toltoa to »S“bJ 

u fw the time jTOing iwste^ except with special sanction. In forward* 
mx an application to the High Court, the District Judge should state 
whether in his opinion the grounds on which exemption from the rule 
18 basdd are well founded. 

Note.— -Prraiding Judges may in special circumstances grant permission to a 
ros^e elsewhere than at the lieadquartcra of the station, 
provided ^st the work which he has to do, does not in anv wav suffer. In erant^ 
mg permission ragard should he had to the nature of his‘ duties and the depart 
inoiit in whicll the ministerial officer is serring^. 


The attention of Judges of ull grades is invited to “The 
Government Servants’ Conduct Rules’’ regulating the conduct of publio 
servante in respect to lending and luirrowing numev, receipt of com* 
plimentary of valedictory addresses, and the like. 

(2) As to gifts, the rule is that subject to the provisions of any 
general or special order of the local Government, any Government 
servant may accept from any Indian a complimentary present .of- 
flowers or fruit or similar articles of trifling value, but nlf Government - 
sereants shall use their best endeavours to discourage the tender of such * 
gifts. 

1075. Judges of all grades should avoid, as far ae possible, becom* 
ing the ^ests of or entertaining those private individuals or Govern* 
ment servants who are or may be interested in civil or criminal cases 
ct in matters, which may eventually come before them for decision. 
Any possible imputation of suspicion or bias will thus he removed. 

1076« No judicial oflScer shall be allowed to practise as a pleader 
or advocate during the term of any leave that he may obtain from the 
High Court. 

1077i An officer of the Bengal Civil Service (Judicial) should not 
hold the ofliiee of Municipal Commissioner as the acts of municipalities 
are frequently called in question and come up before him iudiciall^. 
It is q l»n undesirable that judicial officers should mix themselves up in 
Iqpal i&irs, politically or otherwise. 

1078. The appointment of an officer of the Bengal Civil Servieu 
(Judicial) to be a member of a district or local board should only be made 
when it is certain that the officer will have leisure to undertake the 
duties inv(dyed. 

1078. In places where courts are built of inflammable mateyi^ . 
but there are fireproof record rooms, as much use as possible ehonla be - 
TOitilA of the record, room in storing the records of pending cases as a 
measure of comparative safety. ^ 

Nete^— While it may not always be possible to rSniOTe daily to tba record room 
all raoosdar regiateto, etc., the aim should be to see tl»t,M many the recor», 
registers, documents^ etc., as can be housed in a safer building should not remain 
•recuight in the court or office room of kuteha buildings. 

1080. When radiards, registers, etc., are destr^ed OT da^g^ ^ 
fire, the fact, should '‘at once be reported to the High Court and tm 
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presiding Judge of the court concerned should take personal charge 
immediately of their remnants and proceed with the work of reconstruo* 
tion of records according *to the detailed instructions of the High Court 
a printed copy of which will be forwarded on application. 

1M1* As regards paying of compliment to court by a police officer 
who is required to depose in a case, on entering the court room or on 
going into the witness box, attention is invited to the following nde 
which on approval by the High Court, has been inserted in thu Bengal 
^lice Regulations, Yoliuue 1: — 

"A police officer in uniform on entering a court shall salute the presid- 
iqg officer with his head dress on, in the approved manner. He will 
remove his head^ dress (provided it is a head dress other than a pagri) 
while giving evidence and replace it before saluting the court on 
letiring (Rule ^'o. 764A).” 

-s 

' 2 $ Construetion and repair of buildings for Judioial. ollleorSi 

% 

1062. _ (i) District Judges in Bengal and Assam are empowered to 
give administrative sanction to projects for the repair and construction 
of court or office buildings under their control, the cost of which does 
not exceed Rs. 2,600 and Rs. 2,000 respectively. Projects estimated to 
cost more than this sum must be submitted, with plans and estimates, 
for sanction to the local Government through the High Court. 

(2) ^ All projects affecting the repair or construction of residenti^ 
buildings retire the sanction of the local Government, and, if their 
cost exceeds Rs. 1,000 they must ibe submitted for such sanction through 

. the High Court. Projects estimated to cost less than Rs. 1,000 should 
be submitted to the local Government direct. 

(3) In framing such applications, care should be taken to satisfy the 
requirements of the Resolutions on the subject, noted below, and in 
particular, to explain clearly the degree of urgency which attaches to 
•each proposal. The funds at the- disposal of Government for the cons* 
itruction of buildings are not ordinarily sufficient to meet all demands, 
:and it is, therefore, necessary to distinguish those which are of imme* 
diate urgency in order that due priority may be given to them. 

Resolution of the Government of Bengal, Financial Departnient, 
dated the 24th September, 1891. 

Resolution of the Government of Bengal, Public Works Depart* 
ment. Nos. 4788— 4889-A, dated the 25th August, 1917. 

Resolution of the Assam Administration No. 9d*B., (Accounts), 
dated the 30th August, 1918. - • . 

3. Dress of Judicial officers. 

a 

1083. When presiding'on the Bench all judicial officers (including 
Barrister8*at-Law) whatever their rank shall wear the following 
dress: — . 

(t) a King’s Gounsel’s gown of any black material other than silk ; 

(it) stand up, winged white collar and bands; 
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^ ®“y pattern or black chapkan or achkan; and 

|W) if the coat is left unbuttoned, a blopk waiet>coat. 

aiuinssi SuhI’Sciu'ss'sT, RSK,)f"& 


Note S^'^e Distiirt Judge should at the time of inspection or on ettier’ 
occasions ascertain wliether jndioinl officers sit daily correctly robed. 

of a *<^n'ludge '**** “PPly tu executive officers invested with the powwa. 


4a Temporary additions to the Judicial staff and transfer of oases* 

e 

IdMe (Z) No application for temporary nddifioiis to the staff of 

i udicial officers of a district will be considered, unless it is accompiuiietl 
statements in the prescribed form and a full and une(|ui vocal recital 
of the causes which have brought about the necessity for assistance* 
It is desirable that the Ilii^li Court should know how far that necessity 
arises from^ causes beyond the control of the officers concerned, iinn 
how far it is due to the incompetence or slackness of individual officers. 
Without such information, the Hif?h Court are unable to fix, with any 
certainty,^ the number of officers required for different districts from 
time to time. 

(2) In the case of a proposal for the retention of an officer, applica- 
tion should be made to the Hiph Court as well as to Government not less 
than six weeks before the expiry of the term of appointment already 
sanctioned and the fact that a copy of it has l>een sent to Government 
direct should invariably be mentioned in the sai<l application. Hut 
an application for a new appointment should be submitted to the lli^h 
Court only in duplicate. 

Note. — Further instructions as to how the statement should be prepared are 
contain^ in General Letters No. 24, dated the 2Cth May, 1932, No. 33, dated the 
6th September, 1932, and No. 5 dated the 7th March, 1033. 

. (5) If a District Judffe, when nuakiiig^ such an application, is of 
opinion that the existing: staff of officers lias been and is working to its 
full power, a certificate to this effect should be given. 

Note. — For form of statement which nliotild uceimipany sir:‘h applications, seo 
Form No. (M) 34, Volume 11. 

t * 

Xrf)*The statement accompanying an application for nssistlu^e 
should show the work done by each officer individually, of the superior 
staff at headquarters or of the Munsifi, as the case may be, during the 
two years preceding the year in which the application is made, and {pr 
each completed quarter of the latter year. •Details of files pending at 
the time of making the application should also be furnished. 

1MS« The High Court have observed that the usual result of giving 
relief to courts, by appointment of Additional District Jud ges is ® 
commensurate increase in the outturn of the courts. When an Addi* 
tional Judge is/ippointed to a court, the outturn should naturally, either 
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be doubled or very nearly doubled. But in praciic(|^'tbe a^ost inTari* 
able result of the appointment of an Additional #ildge ie that eadi 
Judge's outturn generally’ becomes less than the normal outturn of m 
sin|^e J udge, so that the total outturn of both the Judges is of tetf only 
a little more than a single Judge’s outturn. The ffigh Court considw 
this state of things to be unsatisfactory and District Judges are re^uest- 
•ed to procure a proper outturn by all officers of that grade in their Judge* 
•hip. 

Note> — iSfee also, rule 363. 

10^ (i) When additional officers apiminted temporarily are com- 

paratively junior and inexperienced, the simpler suits only should be 
transferred to them for trial. ^ 

(2) In order to minimise the complaints which have been found to 
be not unfounded that all the long pending suits of an intricate nature 
ard transferred to temporary cou^, and to equalise as far as possible 
the work of permanent and temporary courts, all District Judges are 
requested to select suits for transfer to the files of temporary courts on 
the following principles; — 

(a) Pending cases (including appeals) in a court which receive 
relief should be classified as (a) cases over one year old, (b) cases 
between six mouths and one year, and (c) cases under six months, and 
be listed separately in the order of their institution ; of the total number 
selected for transfer an equal proportion of each class of case should be 
transferred to the temporary .courts. Pending suits should be 
transferred in groups of which the serial numbers are consecutive. 

(b) Preference for transfer should be given in each class to suits 
in which evidence has not been recorded over those in which any 
witnesses have been examined; and care should be taken that ctm* 
nected or analogous suits are not tried by different courts. Cases in 
which commissions have been issued for local investigation, accounts, 
etc., and in which reports are not likely to be submitted in the near 
future, and cases which have been stayed or which cannot be taken up 
for trial for any reason should be excluded when making the list referred 
to in clause (a) above. 

(e) The attention of District Judges is drawn^ to the necessity of 
personally seeing that these instructions are carried out. The above 
principle should also be applied when suits have to be transferred from 
one permanent court to anolber. This rule does not apply when addi* 
tional help is specially given for the trial of some particular cases or 
appeals. 

1M7. ^7) When it becomes necessary to send an additional court 

tb any station with the express purpose of relieving the congestion in 
the jme of one of its permanent (or semi-permanent) courts bro^ht 
about by the indifferent work of its presiding officer and restoring it to 
its normal condition, the additional officer will ordinarily be instructed 
by the District Judge to take over for the time being the work of the 
prfraanent officer of such ^court and the latter will have charge and 
^sjxise of the cases already pending in his file. 

Note< — This rule does uot apply where the court for the relief of which the 
additional court is poeted is presided over by an officer who has been there so 
short a time that it is not possible to affix with the congestion in any large measure 
to the defective discharge of his duties. In such a case where the acoumulatutt 
occurred during the time of an officer already transferred, the mode of distri- 
bution of work laid down in rule 1086 will apply. 
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X X *®iditaonal officer will be aaeigned all new cases insti* 

totea^tftOT the aru^l of the additional officer as thev are instituted 

?Si* V* »*■ tJi»e weeks 'before the addi- 

tio^niiucer mil nnd a suihcient amount of work to occupy hia time, for 
eadi day of that interval on which the new work is inaumcient the Die- 
tnc4 wddjfe will transfer a sufficient number of previously inatituted 
casee from the file of the permanent officer or any pther court in the 
nlace^ but will toke care to traiisfer only such cases as are ready for 
heannp and are likely to be disposed of and finished within the interval* 


(h) When cases are allowed to accumulate upon the file of any court 
in the hope that an extra officer will eventually have to be sent to 
render help^ the whole object of the creation of the additional j>ost is 
^ defeated^ if Ae original officer who is responsible for the accretion of 
* arrears is allowed an opportunity to get rid of the older, more keenly 
ooniested and, therefore most difficult cases. Nor is it conducive to the 
expeditious despatch of work that the new officer, w*ho is, as a rule, coib- 
paratiydly junior and inexperienced, should have made over to him 
stiff long pending cases with which the permanent officer is more familiar 
from having dealt with them in their earlier stages. 


(3) The permanent officer being thus relieved from new work should 
be able to make a vigorous effort to overtake arrears. He should be 
able to dispose of cases already fixed by him each successive day. If, 
howfever, the work already fixed for any one day is likely to fall* short, 
the permanent officer should accelerate the hearing of cases fixed for 
a date subsequent to the inieiwul referred to above and so anange that 
he has a proper amount of work to dispose of. 


Note. — ^Rule 1087 does not apply when a court is posted temporarily to relieve 
the congestion in a court or number of courts in one station due to their being 
a general accumulation of arrears and institution to such an amount as to make 
the reduction of work impossible by the efforts of the ordinary staff. In such 
oases the principle of distribution of work will be ns in last prec'eding rule (1086). 


loss* The institution of all classes of suits in the different Courts 
of the same grade at a station should be examined from time to time in 
order to see whether a re-apportionment of territorial jurisdiction is 
necessary to equalise the work received in the courts. 


5. Casual leave. 


1089. (I) Casual leave is not provided for in the Fundamental 

Ituleh and is a concession to enable (Jovernment servants in special cir- 
cumstances to .be absent from duty for sliort periods without such 
absence being treated as leave under the Fundamental Rules. 

(2) No Government servant may be absent on casual Icftve tar 

more than 10 days in the course of one calendar year according w 
Government order. ^ 

(3) If, in any exceptional circiunstances, the sanctioning authority 
grants, for urgent special reasons, a few days more than ten days, the 
grant with the reasons, must be reported at once to the High Court for 
the information of Government. 
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( 4 ) Applications by District Judges and AdditicBal DistricWudgw 
for casual leave» and for leave of absence dxuring gazetted hbUdays, 
under the conditions laid down in the rules issued with the circuliv 
No. 771-A, dated the 2t5tn January, 1914, of the Qovemment of Bengdl^ 
should be made to the High Court* 

Note. — ^Under the terms of clause (8) of the Covenant executed by membefs of 
the Indian Civil Service, such ofTtcers are debarred frmn leaving the Preeidency or 
Province in which they are servinjg without the permiftsion of the Government* 
The Governor of Bengal in Council does not consider that there is any necessity 
for enforcing strictly the terms of this clause in the case of an officer who desires 
to proceed outside the Presidency on casual leave or leave of absence during 
gazetted holidays. In such cases, however, officers should state in fheir applica- 
tions for leave the place where they intend to spend their leave. (Bengal Gov* 
emment Circular No. 1328 — d6-A.D., dated the 26th June, 1913.) (Him Court 
Proceedings July, No.»'272 of 1913.) * 


(J) Applications by officers of the Bengal Civil Service (Judicial) 
for casual leave should be made to District Judges .who should dispose 
of them^ in accordance with the rules issued with 1 he above birrular 
and maintain a register of such leave in the prescribed foym [No. (B) 
41 ]. 

( 6 ) The fact that a maximum has been fixed for (he amount df 
casual leave which may be taken within a year, does not mean that an 
officer is entitled to take the full amount of casual leave as a matter 
of course. 

(7) Casual leave must nut be combined with vacation. 

(^) If any reply regarding an application for casual leave is requir- 
ed to be sent by telegram it must be at the expense of the officer 
concerned. Messages in such cases should always be prepaid for reply* 

Note.— ^Judicial officers in Assam should be guided by the rules contained in 
the Eastern Bengal and A.ssam Government Circular No. 20- A., dated the 12th 
October, 1908, as amended by the Assam Government Circular No. 5-A, dated 
the 6th May, 1913, which authorises heads of departments to grant, in exceptional 
oircumstanoes, casual leave in extension of gazetted holidays without these holi- 
days being counted as part of the leave. 


1090 . (i) Absence of a Subordinate Judge or a Munsif from court 

for a short period on account of temporary indisposition need not be 
treated as any kind of leave, btit the fact with the period of absence 
should be promptly reported to the District Judge. If, however,^ the 
period of absence is prolonged, the District Judge will then use his dis- 
cretion as to whether it shduld be treated as any kind of leave, regard 
being had to its length and consequent effect on the working of the 
court* 

Not# — ^During absence from court, current and routine duties may, as far 
as possible, be disposed of from the sick room. 

( 2 ) When a District Jiidge or an Additional District Judg^ absento 
himself from court for any period on account of temporary indisposi- 
tion but carries on his duties, as far as possible, from his sick room, 
he should promptly reporif such absence and its probable duration, to 
the High Court. 

Note 0* — ^The number of days oa which each officer was absent owing to tem- 
porary indisposition or other cause should be noted in the quarterly statement 
in Form No. iS) 7, Volume JI, and the District Judge shoula also note hie own 
abaenoe (if any)* 
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Uiw uiMtor the Fundamental Rules and Civil Serviea 
i| Regulations. 

'IMIo District Judges and Additional District Judges applying to 
Govorz^ei^ for i^gular leave on medical grounds or otherwise should 
weMwly forward a copy of their application for the information of the 
HigA Court. 

, Applications for leave from Munsifs should be submitted ^ 

in duph^te, one copy being invariably forwarded by District Judges 
tp the Hi^h Court direct with their recommendation and the other 
through the Accountant-Oeneral, Bengal. 

(2) Apnlicatioxis for leave made by Subf^rdinate Judges should l>e 
submitted oy District Judges dii*ect to the High Court tor transmission 
to the Government ol Bengal, through the Accouiitunt-ljeiieraL 
Bengal. 

109& Application for leave or for extension of leave should be ac- 
companied by full details explaining the necessity for the leave, in order 
to enable the High C/Ourt to judge if leave in any case is justifiefl, and 
.in cases of leave^ other than casual leave or leave on medical certifi<« 
cate, due notice which in ordinary cases should not be less than one 
month before the date from which the leave is required should always be 
giyen. [General Letters No. 25 of 1932 and No. 8 of 1929]. 

1094u District Judges should not, without first consulting the High 
Court, permit Munsifs and Subordinate Judges to leave their stations 
or to avail themselves of leave, in anticipation of the grant of formal 
leave. In cases of urgency permission should be obtained by telegram. 

10B5a (i) When an officer, who has been allowed leave for a period 

howsoever short, desires to cancel the whole or any portion of it and 
resume his duties, he shall give notice of his intention to the High 
Court in jiroper time and aW'ait its orders before rejoining. 

(2) Permission to return to duty before the expiration of leave 
should not be given by District Judges to any judicial officer without 
the orders of the High Court, previously obtained. 

Note. — ^Resumption of duties before the termination of the leave without 
obtaining the previous permission of the High Court apart from being irrogular 
involves serious possibilities. [G. L. No. 23, dated 28th November, 11133]. 


7. Medical leavci 

1006a (1) In every application for leave or extension of leave on 

medical grounds it must be clearly and invariably stated 'whether or not 
the ieave or furlough applied for is on medical certificate under the pro* 
vise to rule 81 (6) (ii) of the Fundamental and Subsidiary Rules or 
under the Civil Service Regulations, as the case may be. In either 
case the application must be accompanied by a certificate and a state- 
ment of the applicant’s case in the form prescribed by Subsidiary Rsile 
221 (inserted by slip No. 190) of the Fundamental and Subsidiary Rules^ 
signed by the Civil Surgeon or the official medical attendant of the 
applicant who, in the case of officers in Calcutta, is the Professor ol 
Midwifery, Medical College, Calcutta. District Judges should before 
forwwding applications for leave on medical certificate, see that these 
nqmrements nave been fulfilled. 
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(2) On receipt of the certificate and the etatement. 

will be made by the High Court for the examination of tlwapplirant by 
the Medical Committee, the appearance before which bpOT, it should ne 
clearly understood, is compulsory^ except when 13s heJFih is certilled 
by a^ medical ofiicer, commissioned or in charge of a civil station, to be 
such as to make it inconveuient«*for him to appear before the com- 
mittee. It is only when such a certificate is forthcoming that the 
Court will consider whether to exempt him frpm appearing before the 
Committee and accept in lieu of the committee's certificate, either: — 

(а) a certificate signed by two medical officers, commissioned or in 

charge of civil station, in whichever province they may be 
serving, or,, 

(б) a certificate signed by a medical officer, commissioned or In 

charge of a civil station, and countersigned by the Collector 
of a district or the Commissioner of a division. 

e 

(3) Officers of the Bengal Civil Service (Judicial) should bear in 
mind the following further instructions; — 

(a) They are not permitted to combine with leave local holidi^s in* 

general and special holidays for Muhammadan owers 
(Note under Subsidiary Buie 206 of the Fundamental and 
Subsidiary Buies). 

(b) If they have been granted leave or extension of leave on medi- 

cal certificate, they are not permitted to return to duty un- 
til ,they have produced a certificate of fitness in the pre- 
scribed form (vide Government of India’s orders below 
Buie 71 of the Fundamental and Subsidiary Buies) to be 
signed by a medical officer, commissioned or in cha^e of a 
civil station. Such certificates are to be submitted immedi- 
ately before the expiry of their leave. 

1087 > (7) All officers of the Bengal Civil Service (Judicial) about 

to proceed on leave of any description for one month or more (the vaca- 
tion included) shall, before they emit their stations, furnish the heads of 
their departments with their addresses while on leave. 

(2) District and Sessions Judges are requested to report invariably 
to the High Court their ow^i leave addresses and the leave addresses 
of the SuTOrdinate Judges and Munsifs of their ^ district prior to 
departure from their station on leave of any description lor a month 
or more (the vacation included). 

Note. — Officers of the Bengal Civil Service (Judicial) should^ also leave their 
addrepea with the District Judge whenever they proceed on leave for any. period 
less than a month, or avail themselves of gazetted holidays or jare being trans- 
ferred to another station. District Judges should in similar circumstances notify 
to the High Court their own addresses. 


CHAPTER 48 . 


^ ANNUAL INSPECTIONS. 

t ^?^i* District Judge is required to inspect personal! v the work 
of au the courts and offices under him ordinarily every year and to sub- 
mit notes of inspection to the High t^ourt ns soon as possible after the 
inepection. An inspection must however be made of the courts at dis- 
tri^ headquarters once every year and at outlying stations once in two 
yeate and an explanation should be given in each case if such inspec- 
tion is not carried out. The inspeetioi\ should as far as possible be on 
cons^fttive days and not spread over a number of days at intervals. 
The Districts Judge should avoid making a long tour for inspection and 
the journeys undertaken for the purpose sliould be accomplished with 
all convenient speed. 

Notes — ^The District Judge cannot delegate his power oi inspoction of subor- 
dinate courts to the Additional Judge or any other judicial officer. If he is unable 
to inspect personally at the proper time on account of his being occupied with the 
hearing of any case of unusual length or for any other giN>d reason he should 
explain the circumstances and lake orders of the* High (>ourt on the Hiibject. 

1089 . (1) It is from inspections and the individual contact 

between District Judges and presiding officers of the subordinate courts 
that the best results are obtained. It is desirable that at tbe time of 
inspection the District Jud^e should assemble a confereuce of all the 

i ‘u£cial officers at the station with a view to promote closer relation 
between him and tbe subordinate judicial officers and to discuss aud 
explain all matters affecting the judicial administration. Their needs, 
doubts and difficulties may be discussed and views exchanged frankly 
and freely. A few representatives from the Bar may also be invited at 
the closing stage so that they too may take part and give expression to 
grievances, if any. 

(2) The District Judge should also convoke a judicial conference at 
sadar of all judicial officers of the district on a fixed day each year. 
The conference should not last longer than, two days and should where 
possible be arranged to take jdace during holidays. Such a conference 
should afford special facilities to the District Judge for securing a 
personal knowledge of the officers under him and discussing their 
doubts and difficulties. A District Judge can make sueds a conference 
a convenient opportunity for discussing the affairs of each court with 
the JuSge concerned, for examining the state of his files and for aVrer- 
taining the progress of his work, his need for assistance^ and kindred 
matters. To facilitate consultation each Judge should bring with him 
and lay before the District Judge a rei»ort of inspection of his offiM 
and tbe departments in his charge unless *an inspection has already 
been held by him within the preceding twelve months. A copy of the 
Confereuce Report should be sent to the High Court. 

1100 . (1) The object of an inspection is to satisfy the District Judge 

and through him the High Court that the courts are functioning _I)ro» 
pOny, that the .rules prescribed are understood, that the work, judicial. 
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departmental and minieterial, in each of the subordinate Mvrte is oon- 
ducted strictly according to law_ and according to the rules pres<^bed 
by the High Court; that it is disposed of with fegulacity, punctuality 
and efficiency; and to detect and correct eirors, omissions and 
irregularities. ^ 

(^) Inspection which is the most important part of supervision should 
be constructive. The inspecting Judge should aim at discovering the, 
difficulties of the officer whose work he is inspecting, and helping him 
to meet them. While his duty is, on the one hand, to oluerve and cor- 
rect errors, he is also to encourage, give credit for the good work done, 
assist and advise. He should hear the officer patiently if he has any- 
thing^ to sav and shoidd clearly and courteously explain all difficulties 
occasioned by inexperfence, want of proper guidance or apfhreciation of 
rules, change of system:, and should invite free communication cn all 
topics of mutual concern. 

(3) Most faults discovered are due to want of guidance and that 
midance can be best given personally. It is difficult to give it effective- 
ly by written oiders. It is due to absence of personal tonck that graver 
defects have come into being. The rules and circular orders are made 
with a definite object and are good in themselves. The flaw has been 
that they are not observed and that supervision has not been sufficiently 
effective to compel observance. 

(4) The District Judge’s real task in inspection is to discover the 
manner in which presiding Judges conduct their case work. The 
quality of judicial work can hardly be judged sufficiently at the time of 
mspeciion, but it is for the inspecting officer to see whether the presid- 
ing Judge is an efficient organiser and supervisor. 

(5) The work of inspection may be divided into three branches: — 

(a) Judicial. — Deferring to the procedure in the court and the 
actual work of the judicial officers. 

(h) Departmental (*.«., office work), — Deferring to the registers, 
accounts, files, bills, statements, returns, etc., kept and sub- 
mitted in conformity with the orders of the High Court. 

(c) Minitterial . — ^Defeiring to the carrying out of the orders passed 
by the judicial officers. 

1101 , ^ The High Court have had complaints from time to time that 
the practical work of inspection is generally left to the sheristadair pf 
the District Judge. Inspection being the most important part of super- 
vision and occasions for inspection being few and far between, the time 
spent on inspection is never wasted or ill-spent. The High Court there- 
fore desire it to be clearly understood that the opportunity presented 
at the time of periodical inspection of personally acquainting himself 
with, the manner in which business of all kinds is conducted in each of 
the subordinate courts should be fully availed of by the' District Judge 
and the work under the three heads above should be done by the Judge 
himself. If extraneous help be indispensable on any occasion, which 
shbuld be rare', the Distrief^Judge may take the assistance of a ministe- 
rial officer preferably not his shenstad^ but an intelligent and less senior 
clerk from any office at district headquarters^ or from the offices under 
inspection, for the purpose of collecting materials from registers, account 
books, etc., which should be verified by the District ^ Judge himself 
before drawing up his inspection notes. A different ministerial dfficer 
should be employed each time and such officer should pot bo sent in 
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nor Aould he remain at any station afteir the District Jodgo 
^“tance of any ministerial officer has to be taken. 
It stovld ^ confined within clearly defined lifuits, t.ff., checking totals 
fitocksy deteils of clerical work, etc., and should be restricted only id 
offico work done by ministerial officers of the establishment. He must 
not look into tne diary, order-sheet, records of cases, etc., nor must he 
.*?y remark connect^ with judicial work, judicial procedure or 
'judici^ administration. The name and office of ihe ministerial officer 
whoM assumes 18 taken should always be stated in the letter sent with 
the inspection report. 


.aay seeming defects or irregularities are noticed in the 
course of the inspection, the officer concerned should be given an oppoiv 
tunity to explain them on the spot. 

-A. copy of the notes on inspection should, us soon as possible 
after the inspection, be sent to the presiding Judge of the court con- 
cerned* for his information and guidance with such instructions within 
the scope o£ his authority as the District Judge may think fit to give. 

Note* — When an officer has left the station before or after the iiis|>CK*tioik and 
defects and irregularities arc found in his work* a copy or extracts from so 
much ot the inspection report os concern him should be forwarded to him 
wliciever he may be. 

1104. If the District Judge has occasion to make unfavourable com- 
ments on the work of any Court, the name or names of the particular 
officer or officers who are found responsible for the defects or irregulari- 
ties should invariably be given in the inspection report. 


1105a If there is in the notes of inspection any comment on soma 
irregularities or defects on which the jtidicial officer concerned desires 
to offer, any explanation, he should send it to the District J udge who 
shall forward it to the High Court with his remarks thereon. 


1106. (1) To facilitate inspection and to save time, a form [No. 

(M) 7] has been prescribed for the inspection of tlie subordinate courts 
and in future the inspection notes should us far as possible be re.strieted 
to the printed form. Answ’ers to the questions are to recorded on the 
space * provided on the right side of the form. As to the iiiatitier in 
which the judicial work is performed, the notes should deal comprehen- 
sively with irregularities and defects observed in reference to the rele- 
vant questions in the form. It is not necessary to enter in llie inspection 
notes every mistake found, though all such mistakes should be intimated 
to the court inspected. It may be that the District Judge will not have 
occasion to examine thoroughly at one iuspertion all the facts tie< essary 
to answer all the parts of a question, but every clTort should be made 1o 
enquire into all of them. 

(2) The list of questions is not intended to be exhaustive or to res- 
trict the inspection to those points only which it contains. If in his 
opiiii6n any department or branch of work ^eiuauds detailed examirfa- 
tion involving close attention and strict scrutiny, the District Jud|^e 
should append a separate report regarding it. The result of the exami- 
nation of records should be detailed on separate sheets of paper. 

Note 1. — ^For form of inspection, see Appendix 1 to this Part. 

Note Is — Every endeavour should be made to inquire into all the <meations 
not^ in the fqrm, but if this is not possible for shortness of ttme the more 
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important of the queetimu ahonld be inTestigatad and reported on. Uweofw, 
wnm time may not bt available for a complm and elabmte iuqi^ion. it is 
desirable 'that the District Judge should make a thorough iiwMction ot some 
departments or sectiens only, rather than a cnnotjl* inspection ei all : those 
remaining should receive attention at the next inspeetaon. 

■ .i '•* 

(3) Discussion of collateral questions or matters of special interest 
or importance {e.g., the need for modification or introduction of a ruleX 
or of quMtions of doubts or difficulty arising upon the rules and’^orderd, 
of the wgh- Court and any suggestion in that connection is out of place 
in the inspection notes: such maters should form the subject of separate 
communications. 

1107. A defect raster shall be maintained in evmy* subordinate 
court in which all defects and irregularities commented upon by the 
District Judge in his inspection notes and the direction, etc., of the High 
Court thereon should be noted and the steps taken to remedy them shoiud 
also be recorded. The inspecting Judge should call for the bobk and 
see what action has been or is being t^en on previous inspections and 
note any undue delay or omission in- this respect. 

1108. Every Subordinate Judge and Hunsif must inspect onfie a 
^ear the office attached to his court and any other office df which he is* 
in charge. A report on such inspection should be submitted to the Dis- 
trict Judge, who should deal finally with anjr points that arise, unless 
their nature and importance is such that in his opinion, they should be 
referred to the High Court. 

1109i At the time of his inspection, the District Judge should refer 
to the latest inspection note by the officer concerned of his own court 
and report whether he failed to detect errors and omissions in prooedure 
which the District Judm detected and which the officer couldi^ith 
reasonable care, have ^tected- and rectified in advance, [funeral 
Letter No. 7 of 1832.] 

IIIOi Every District Judge and Additional District Judge, should 
inspect the offices of his own court once a year, or, if this be not possible, 
ah inspection should be made by some gazetted officer deputed bv the 
District Judge. An inspection by the District Judge or Additional Dis- 
trict Judge mus^ however, be made at least once in every two vears. 
The District Judge or Ad4itional District Judge should deal nhalW 
with any points that arise, unless their nature and importance is sucn 
that in his opinion they should be referred to the High Court and^ in 
ngr case a copy of the report of inspection should be sent to the High 
Cdhrt. 

8111( As the quantiW of work done cannot fairly be judged by 
figures alone, a INstrict Judge when inspecting a suMrdinate ooun 
should consider whether the outturn of work of the presiding Judge has 
bepn sufficient having -regard to the character ot litigation, thcTdtate of 
the file he has had to deal 'with and other fetors that m^ be present. 
Just as a small outturn does not necessarily mean caiutul and pain- 
staking work, so the mere numerical disposal of an officer is not by 
itself a true indication of the amount of time and energp’ expended on 
it. The real significance of the quantity or the want of it is to be seen 
by submitting the work performed to a detailed examination— -one way 
bevngu.to take a few days from the diary at rsadom and to gb tbrougn 
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in jtiail with reference to the records of every case or proceedinn entered 
for jthose days all the work that was done. This shouw invariably show , 

how an officer spends his time and in what manner lauiness is conducted. * 

t112i (/^ The distoict record room should be thoroughly inspected 

at least once in each year by the District Judge himseUt or should he be 
nnahle to do so for any reason which shomd be explained, by such 
'.gaaet^ed officer, preferably other than the Judge in charge of the iracc^ 

' room, u he may depute for the purpose. An inspection by. the District 
Judge jpersonally must however be made at least once in two years. A 
aopy of the report of each inspection should be sent to the High Court 
with as little delay as possible. 

{ 2 ) An officer inspecting the record room should call for the inspec- 
tion guard file to see what action has been or being taken on previous 
inspection, and to note any undue delay or omission in this respect. 

_ (J*) To facilitate inspection, a form [No. (M) 7A] has been pres-> 
crihbd. Tl)e list of questions in this form is by no means exhaustive 
of the many matters as to which the inspecting officer may usefully 
.inquire. If any particular matter or branch of work requires detailed 
examination, the inspecting officer should inspect it as fully as possible 
>■ and append a separate rejiort. 

'Note.— For form of inspection, see Appendix II to this Part. 
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FORM No. (M)7. 

Form of ImpMttofi. (See rnlo 1106.) 

, Inttrwiioni. 

" ^ insp^ion has no particular concern with judicial work. The quality 
of an omoer’s judicial ^ work can best be judn^ed by appellate courts, but 
capacity as an organiser and supervisor are best judsea from an inspection of 
hm coui;;t and office. The main object of an inspection is to ensure that the 
omoe .IS lurking well and is efficiently and periodically supervised by the 
Judicial officer, concerned. 

2. Attention is invited to rules 1098 to 1111 of chapter 48, Part IX, Civil Rules 
end Orders, Volume I. 

3. It should be particularly ascertained whether the rules prescribed and 
the directions given by the High Court are properly understood and n^ularly 
carried out and whether due r^ard is paid to the convenience of the litigants 
aiid the public. Defects or difficulties occasioned by inexperience or want of 
appreciation of the rules are best removed by guidance given personally. It 
is difficult to give it effectively by written orders. 

4. Discussions of collateral questions or matters of special interest pr 
importance (e.g,. the need for modification or introduction of a Hile) nr" ^ 
raestions of douot or difficulty arising upon the Rules and Orders of the^ ^ 
Court and any suggestion in that connection, which should form the subjects 
of separate communications are out of place in the inspection notes. 

5. If more space is required for the answer to any question than the form 
allows, an additional sheet of paper appended to the form should be used. 

6. Elaborate notes on particular registers with full details as to the entries 
need not be submitted to the High Court by District Judges with their notes 
of infection. They are doubtless of great use to the inspecting Judge, and 
the office concerned to whom errors, omissions and the faulty manner of main* 
taining registers should be pointed out, but it is not necessary to send them 
to the Hi^ Court unless such details are warranted by any of the set questions 
in the inspection notes or are considered necessary by him to illustrate the 
resulls of his inspection. The District Judge should as far as possible summarise 
in his own words for the information of the Hfgh Court, the result of his 
scrutiny. 


Notes of iRspootion. 

Inspection of the Court of the Subordinate Judge/ Munsif of 
on . ^ 

This Court was last inspected by 

on " ■ ' . ^ ^ 5 . 

Name or names of presiding Ju^e or Jndges since the last inspeqtlq^ wnd 
the period during which each held office. ; 

Dpte of joinin|^ of the present presiding Judge — ^His special powers, if any. 
yhien was the lost annual inH’oetion made by the presiding Judge? 

^ bn what dates did he insheot his ofike dodlig the twelve months pmsodiog^^r 
the date of. the present inspection? 

i 31 
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• 1, (a) Is the Judge regiiUu- in ettend|ipioe and does be generally tit for the 

pretoribed hourtP 

(h) Does be commence judicial work of the .di^ punctually at 11 a.m. (rule 2}f 
(Note the time when administrative work is ordinarily done.) 

(e) Does he rc^larly tit correctly robed in court and enforce wearing of 
by pleadertr 


(Examine* a su/jUcient number of records in order to be able to determine the ^ 
points under the following questions.) 

(d) (i) Are cases generally taken up for hearing in their chronological order? 

(it) Does it appear that simple cases are picked out to make a show of ^ 
number by putting aside or adjourning difficult work? 

'(in) Are tlie instructions in Rule No. 885, Ch. 35 followed in showing cases 
disposed of without contest and on full trial? Does it appekr that cases decided 
on nominal contest or with show of contest are treated in tne returns as contested 
work.P c 

(e) (i) Is precedence given in the day's work to the cases which are frequently 
adjcramed ? 

(it) Are cases ordinarily heard piecemeal or de die in diem as^ required by 
Or. 17* r. 1 (Rule 152) P 

(f) Are issues framed by the Judae himself after hearing the pleadmn and 
parties, when necessary (Rule 155, chapter 8).^ 

2. (n) Are adjournments generally granted leniently? 

(6) (i) Are dates once fixed for peremptory hearing strictly adhered to and 
^journment refused except on good grounds? 

(If too many adjournments have been given in such cases, give instances.) 

(ii) Are adjournments granted or refused on sufficient grounds? 

(a) (i) Are arguments heard as a rule after the trial is over [Rule 146 (Oft 
chapter 7]P 

(<i) 11 adjournments for arguments are given, are they short and are tho' 
reasons sufficient? 

3. (a) Is the diary kept neatly and legibly and cases are entered in advance 
and arranged in the manner indicated in Rule 12, Chapter 1? 

(b) Are cases fixed for peremptory* or final hearing, with a view ensure 
dte^al on the days fixed [Rule 144 (^), chapter 7] ? 

(c) Is sufficient work fixed 'for a day and are dates of hearing fixed by the 
Judge himself with due regard to the state of file and the convenience of 
parties [Rules 143, 144 (i), Chapter 7]? 

(d) Is more work fixed for a day than can be done in the day thereby 
involving frequent adjournments from press of work (Rule 144, Chapter 7)? 

(e) (i) Is the short case diary maintained properly and regularly (Rule Id, 
Chapter I)? 

(it) Does It show that proceedings are conducted and processes are issued 
and returned with regularity and despatch? 

4 ift* (a) Is a systematic and intelligent use made of the rfilei relating to 
discovery, inspection, admissibn, etc. (Rule 153)? 

(6) Does the presiding Judge give definite directions in these matters on his 
own initiative under section 3^ Cnvil Procedure Code, as a part of his ordinary 
duty even though the parties or their pleaders do not tako^^afiy action?' 

(c> Is unfailing use mado of the provisions in Or. 12, r. 9 in the matter oC 
disallowing costs when doouaicfita are produced and proved without proviouC 
notice, to admit? j 
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prayers for oommisaions at a late stage of ^ the suit geuerany 

Are orders for local investigation drawn up in the hand of the Judge (Rule> 
SlSr aifd do the proceedings contain full instructions regarding the commissioneiu!! 
duties f (Note 1 to Rule 314), "" 

A) Are time-Iimifa fixed in commissions for the examination of witne 
285). 

vit) Are they adhered to? 


(e) Is proper control exercised over the commissioners and does the Judge 
see that commissions are generally executed within the time fixed without 
repeated extensions? 

(/) Are all ccmmissions distributed in strictly fair order (rules 2B2, 283 and 
819)? 

(p) Is the remuneration allowed to commissioners suitable? v 

6. ' (<0 Are interlocnitory orders like attachment before judgment or arrest 
before judgment or injunction grunted ex parte too freely without sulRoient 
reason and without care to impose terms? (Rules 332 and 3^). 

• {h) Are interlocutory matters finally disposed of within the shortest possible 
time? 


7. Does the presiding officer direct his attention to the following rules and 
does he exercise a sound discretion in their application ? (Separate answers should 
ha given under each heading on those points which can be ascertained from 
the inspection of records) : — 

(a) Order 1, rule 8. 

(if) Order 5, rule 20. 

(r) Order 6, rules 2-13. 

(d) Order 7, rule 3. 

(e) Order 7, rules 14-18. 

(/) Order 8, rules 2-5. 

(f/) Order 9, rule 9. 

(h) Order 9, rule 13. 

(t) Order 10, rules 1-4. 

0 ) Seotion 30^ Orders 11 and 12. 

(/r) Order 13, rules 1-2. 

(flQrder 17, rules 1-8. 

<m> Order 21, rule 17(1). 

(n) Order 23, rules ^1, 3. • 

(o) Order 32, rules 3-4. 

(p) Order 32, rules 7-8. 

(q) Order S4^ rule 1. 

(r) Order 38, rules 1-12. 

(#) V)rder 39,^ rules 1-10. • 

(4) Order 40, rule 1. 

8. (o) Are order-sheets neatly and properly written up ? Is the writing 

legible? 0 

(b) Is action promptly taken on orders passed and the fact noted with date 
in xhe last column of the order-sheet? 

(c) Are orderm^ on imtition passed without unnecessary delay? 

(d) Are ordm requiring judicial discretion or discrimination generally drawn 
up in the hand of the Judge and do they contain adequate reasons? 

(e) Are draft .orders written by the clerical sthtf scrutinised before sijgnature? 
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* s^jounmi^ eoilB allowed hi deterring oiuM (RvSm %4Ss ebaiiter 7)F 

^ (6) (t) It any attempt hifde to tee thit adionmment eottt are not direrted 
to ptirpotet other than that for wMeh they ere intended (Rule IdD, chapter 7)f 

, (ft) Are such cotfe^paid into the hands of parties present in oourt whenever 
practicable [Rule 150 Chapter 7]F 

(ut) Do thcT Oourt insist on the filing by pleaders of receipts showiim that 
moneys paid to or withdrawn by pleaders on account of adjournments and oihmr 
costs have been paid to the clients [Rule 150(3), Chapter 7]? 

lO. (The District Judge nhould sit for at least half an hour with the presiding 
Judge). 

(а) Can the Judge maintain order and discipline in court P 

(б) Is business in oourt conducted strictly according to law and with 

despatch P ‘ * 

(e) Did he appear to grasp the law and the facts of the case that was being 
tried P 


(d) Is evidence recorded swiftly and properly and appreciated P 

(e) Can he control irrelevant, prolix and fishing cross-examination P 

(/) How are the members of the Bar, the litigants and v^itciesaes treated? 

(g) Was the work observed in Court properly conducted by the Bar? 

(h) Is memorandum of evidence recorded in non-appealable cases in the 
manner provided in Order 18, rule 13 or deposition is recorded at length P 

(t) (i) Does the Judge insist on strict compliance with the provisions of 
Order 13, rule 1 ? 

(ii) Are documents which should have been produced in accordance with 
Or. 13, r. 1, received too fiequently at any subsequent stage? When received, 
are reasons recorded in the Judge’s hand? And are the reasons proper? 

(/) Are admissions or denials of documents recorded in the Judge’s hand? 


11. (a) Are the evidence recorded and the judgments written in ex parte 

cases sufficient? (Rule 159). And are ex jfurtv cases generally disposed of on 
the days fixed for such hearing? 

(b) Are entries in the Small Causes book too prolix or too short? 

(c) Are proper judgments written in Small Cause Court cases? (Rule 162). 
And are decisions given generally on the days the cases are heard? 


[Examine a sufficient number of records in order to be able to determine the 

following points.] 

12. Are the instructions contained in the Manual of Instructions for the con- 
duct of civil cases properly understood and carried out? 

13. (a) Do execution cases receive the same amount of attention as original 
suits (Rule No. 193)? Does the presiding officer exercise proper control over the 
execution of decrees? 

(b) Are execution cases generally neglected or needlessly prolonged? Is the 
Judjpse fully conversant with the work of his office in this respect? 

(r) Are objections filed in execution cases resulting in miscellaneous cases 
expeditiously disposed of? 

« 14. (Cause List, etc .) — 

(a) Arc daily cause list and weekly list of cases fixed for peremptory hearing 
exhibited regularly and at the prescribed hours? (Rules 14 and 145). 

(b) Is the daily list of plaints, appeals and miscellaneous and execution peti- 
tions registered with first dates of hearing exhibited regularly at the prescribed 
hour? 0Rule57). 

(e) Is the sale list prepared and stuck up in the oourt as required hv 
nule 233, Chapter IP . * ^ 
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And Goes the JuUge We to it that it is donel^ 


(a) Was any complaint made by pleaders, etc., reimadiAg th^ i non-ohaerranAB 
jating to the regalar publication of such lists, etc.F 


II.— Working of astoMlalmiont, otc. 

• + 

15. * (a) (t) State number of officers employed. 

(ft) Is any member of the establishment over 55 P How many extensions has 
he got? Is he quite fit physically and mentally? 

(ttt) Is the work of each man duly apportioned? Suggest improvements, if 
any. 

(b) la the number of clerks sufficient for carrying on the work of the office 
with efficiency and despatch? 

(c) Clerks related to each other ^ Or to any pleader? 

(<i) (f) How long have the Accountant, Nasir, the Kxociitinn Clerk and 
the Bench Clerk served in their respectivo posts (either in this court or elsewhere) ? 

(c) Has tlie District Judge considered the question of any officer’s being 
transferred to another post or another station if he has been in the same post 
or at the same station tor an unduly long |»eriodP (rule l(H[)7). 


16. (a) Duty cards maintained and up-to-date? (Rule 1(K)7). 

(6) (t) Circular Orders and General Letters carefully and systematically 
preserved and indexed? All correction slips relating to the ('ivil Rules and Orders 
pasted as they are received and the index to addenda and corrigenda slips regularly 
written up? 

(ii) Separate files for Government Circulars, Accountant-General, Bengal’s 
letters, correspondence, returns, etc., maintained? 

(c) (0 Attendance register regularly kept and attendance generally regulor? 

(ft) Has presiding Judge attempted to check irregularity, if any? 

(d) Casual leave register properly kept and rules followed? Leave too freely 
granted 

(e) Return.s, reports, opinions, replies, indents, etc., sent with promptitude? 

(/) Are the register of papers received and the register of papers despatched 
properly maintained? 

(o) Is the pending list (Rule regularly written up and do entries show 

prompt despatch of business? 

17. ia) Registers more than 12 years old sent to the record room? 

• (b) Unexhibited documents kept separately and returned promptly? (Rula 
482). • 

And tliose not returned within 6 months — destroyed periodically as required 
by Rule 4^? 

(c) (i) Records of disfiosed of cases transmitted to the record room within 
due .date? 

(ti) When was the last date of despatch and w'hen were the rgeords 
despatched ? 

(d) (i) Orders for attachment or release of estates promptly notified to the 
CkdlWtor (Rules 217 and 218)? 

(fi) Quarterly statement of sales of such estakes regularly forwarded to the 
Gollector (Rule 248, .Chapter 1)? 

(e) Landlords’ transfer fees promptlv transmitted and copies of chalans 
regularly received from Gollector? And notices, etc., are then promptly sent 
to Collector (Rules 381 and 382)? 

Register prescirbed by Rule 383 properly kept and inspected periodically f 
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are in proper form (Bnle 40, Chapter 1)P 

(if) Commissioner’s endorsement contains the particulars" required bgr 
Rules 4244, Chapter IP 

12. (a) (i) Decrees generally drawn up within the prescribed time and with 
care and in the order or the dates of disposal (rules 177, 183 and 184) P 

(ii) Does the Sheristadar supervise and draw up decrees in important cases P. 
Are the directions in Note 1 of rule 486 followed? 


(tii) Are decrees properly drawn up and are they self-contained (Rule 178, 
Chapter 9) P 

(iv) Preparation of decrees announced in the notice board before signature 
(Rule 186) f 

(e) Decrees in pauper suits promptly sent to Collector? 


20. (a) Does the Sheristadar inspect periodically the registers, etc., kept 

by the other officers and is the supervision sufficient? (Rule 1036). 

(h) State general impression about the state of the office, the orderly con- 
duct of business and the efficiency of the staff. 


III. — Examination of Reoords. 


(Examine a sufficient number of records of cases disposed of and pending taken 

at random and state). 

21. (a) If plaints are generally accompanied by copies, form of summons, 

fees for service thereof [Or. 7, r. 9 (1-A)] and party’s address (Rule 21, Chapter 

I)P 

(h) (t) If plaints, petitions and appeals are received on proper stamp and 
are the stamp centres duly punched? 

(ii) Are too many plaints allowed to be filed with * insufficient court-fee? 

(iii) Are many adjournments granted for making up the deficit? And are 
the reasons sufficient? 


(c) (i) If fees and processes are accepted frequently after expiry of the 
period originally fixed without sufficient reason? 

(ii) Processes promptly sent to the nasarat? (rule 107). 

22. (a) (i) If petitions are drawn up in accordance with Rules 20 and 26, 
Chapter 1 ? 

(ii) If petitions and pleadings in clearly legible writing and with the required 
margin insisted on [rule 20(i)] ? 

(b) If exhibited document is marked and endorsed in the manner required 
by Order 13, Rule 4? 

(c) How document is returned when rejected? 

23. Are dates fixed for final hearing with something approaching to 
certainty that the cases will actually be heard on the dates so fixed without 
having recourse to needless adjournment from month to month although the 
court does not expect for a moment that they will be taken up for hearing on 
any oi the dates thus fixed (Rule 144, Chapter 7) ? 

24. (t) Whether prosecution of execution cases have been allow'ed to be done 
leisurely or negligently (Rule 103, Chapter 10)? 

tu) Whether too long a time bus been given for service of any process and 
if service has been regular? 

26. («) Have there been too many applications under Order 9, Rule 4, or 

Order 9, Rule 9 or Order 9, Rule 13, etc.? If so, suggest reason? 

(ti) Are they too readily granted? 

(tii) Is proper use made of the power under s. 151 C. P. Code (Para. 34 CSvil 
Suit Instructions Manual)? , - 
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IV.— Roslstin. 

(Cotnpors the entriet tcith tome rtcordt taken at random and itate), 

27. JBspufen of tuiit— 

(a) Registers of title suit^, rent suits, money suits (including smnil cense) 
ooiT^.T end nea^ keptP 

• (t) (i) Entsies up-todnte and made in accordance with the instructions at 

.* the foot of the registers P , 

(ii^ Cirautar Ortktr No. 8 (Civil) of 1888. 

* Ip. the Form of Inspection, Appendix I to Volume I, Civil Rtilefi 
•nd Prdera. 

(a) Delete the 3rd item "Regteter of applications to sue in forma 
pamperies" from question 28(2), page 447; 

(h) Delete the 6th and 6th items “Register of fines and forfeilur^*' 
and “Register of refund of value of court-fee stamps" from queatioar 
29(6), page 448, and 

(c) Substitute the words “the District Record Room” for the woid 
“Sador" in line 1 of question 32(tu), page 449. 

By order of the High Court, 

R. F. LODGE, 

Registrar. 

Ss( 

Memo. Nos. 1924.1947B.O. 

{Tale some itemi from these regisferi and compare them vith the suit register.) 

(t) Register of draft sale-certifiiafe 
. (o) Are draft sale certificates properly and p^mptly drawn upP 
(l») Undue delay in complying uith applications for sale oertifleates— 

(») in calling for deposit of stamps P 

(«•) in the preparation and supply of the certificates after deposit? 

a Are sale certificates prepared and delivered strictly in the order in which 
latlons are made? * 

(d) Copies of certificates sent to the registry office promptly? 

. (d) Register of oppKcnfion for return of documents^ 

(a) Applications for return complied with promptly and proper receipts taken P 

(b) Documents returned strictly in the order in which applications are made? 

(c) All applications entered whether rejected or granted? 

(4) Register of stamp duty and penalty— 

(a) Copies of impounded documents sent to the Colleetor promptly (Section 
SB, Stamp Act imd Rule 421)P 
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. (fc) fimiw leriad collected aa^^’^liteitted^ te tbc titeraiy pr^apitlgr/ 

(e) Oertifioate of reaUMition promptly sent to the Collector' (Sewoli iM, 
Biiamp Act)P 

(S) Register of court-fees and petitions^ 

(a) Are they* ptoperly and neatly maIntainedP 

(h) Compare register of conrt-fees with some petitions, plaints,, etc., taken at 
random and state result. * ' a 

(c) Order on petitions generally passed on the day they are filed? 

(d) Begistef^ of decrees sent to or received from other eowrts for execution^ 

(a) Register properly maintained? 

(b) Hare decrees fcfr the execution of which no application Hhs been made ' 
promptly returned at the end of 6 months? ^Rule 26 d). 

(c) Are result under section 41, Civil Procedure Code, certified without undue 
delay? (Rule 266). 

(7) llegisfer of records received from the record^room' or any court — Properly 
maintained and records returned promptly? * 

(d) Register of recognised clerks of pleaders — 

(a) Is the register properly maintained and revised annually? 

(b) Are applications for annual renewal of cards made within the prescribed 
time and orders passed promptly (rule 979)? 

(c) Is care taken not to issue cards to clerks who writes a bad or illegible hand? 


(9) Service Registers — 

(a) Are they maintained in respect of every permanent member of the 
establishment? • 

(h) Are they in good condition and kept under lock and key by the chief 
ministerial officer and the Nazir? 

(c) Are the entries up-to-date, verified annually and certified to that effect 
by the presiding officer? 

(d) Are leave accounts maintained correctly and in the proper form, up-to- 
date and periodically checked and attested? 


V. — Aooounts. 

29. (a) (i) Are all account books paged throughout and certified before 

brought into use? 

(it) Are all corrections correctly made and initialled? " • 

(b) Are the following registers properly maintained and up-to-date? — 

Register of chalans; 

Register of payment orders; 

Daily register of deposits (A and B); 
c Clearance register of A deposits; 

Register of fines and forfeitures; 

Register of the refund of value of court-fee stamps; 

• Register of judicial deposits (other than civil deposits and peremp- 
tory receipts) and i^funds therefrom ? 

90. («) Compare cashier’s cash book with the register of chalans and pay* 

ment oraers and state result (Rule 795). 

<u) Compare the register of deposit, receipts and repayments with each other 
aiid with tne regsaimr of chalans and the register of payment orders and state 
MSttlt ^ules 806 and 800). 
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(k) ls«w.t1ie receipt bf daily advice list from •the treaaury inaiated aponP 

W Compare some treanury advice lists with the register of chalana and 
payaegts and state reaolt. 


Si.* Are attachments of amounts or prohibitory orders relating thereto duly 
noted in the deposit registerP 

38. ^ ^ Examine the register of payment orders No. (A) 16 and register 
No. (R) 38 and note whether there has been undue delay in passing and making 
over payment orders. (Rule 778.) 

(it) Is there any case of undue preference to applicants of later date? 

(tit) How many payment orders were returned from 8adar without counter- 
signature on Ahe all^ation of defect during the last six months? (Rule 780). If 
the number is too many, suggest remedy. 

Do the cashier and the ac'couiitant sit in different rooms P 


VI.— Nailf'a and Cashier's aooounts. 

• 33. (a) (i) Are the follou’ing accounts duly maintained: — 

Con t i ngent register ; 

Contract contingent registerP 

(tt) Are the vouchers duly filed and cancelled? 

(h) Establishment pay register. 

(c) (t) Register of service postage stamps. 

(it) Do the entries correspond with the entries in the register ot 
correspondence P • 

(d) (i) Permanent Advance Register. 

(it) Is the balance struck when contingent bills are drawn? 

(tit) Is the permanent advance amount correct on verification of cash and 
vouchers ? 

34. (i) Is the cash book written up daily? 

. (ii) Are the heads of account properly classified? 

(tit) Is the daily balance struck written in words as well ns figures? 

(iv) See that the balances are correctly brought forward to the next day’s 
accopnt. 

* (v) Is the cash in hand correct on verifici^ion with the entries in the 
register ? 

{vi) Does the Judge in charge verify the cash balance every day? (Rule 796). 

35. (a) 1 b the cash balance sent to the treasury at the close of each day 
(Rulps 753 and 797)? 

16) Is the cash balance at outlying stations reduced by regular remittance 
to the treasury?* Is any difficulty felt in securing police escort when needed? 
Suggest remedies. 

36. (a) Does the cash book show scrutiny by the accountant at the closg of 

each day (Rule 776)? • 

(h) Compare several itema in the treasury pass book with the caah book and 
state result. 

(c) Are remittances of Ra. 506 and over signed by the Treasury Officer? 

37. (a) Is the peremptory caah ragiater properly maintained and oorreotly 

entered? . . 



Poet it bear eridence that the teoaoiitittt^xa^ 
daj with the counterfoils of receipt books and with payinent iroudienr^ 
supervision effectiveP , « ^ 

(c) Compare a few items in the peremptory cash register with Uie receipt 
books and state result. 

• (d) (f) Is the maximum fixed for peremptory cash adhered to and is it 
adequate? 

(ti) I>oe8 the cash exceed the limit? If so. how often during the last one. 
year? Suggest remedy. 

(e) (i) Is systematic attempt made to reduce excess over the Ihnit by transfer 
to civil deposits? 

(if) Are transfers made in lump or are the oldest items ^ or items^ not '^likely 
to be soon paid selected for transfer? (Note if sucdi transfers bave be^ made 
only a few days before «the expe 2 t«>d inspection). # 

88. ^i) Is the sale account register properly kept and put up before the 
presiding Judges at the close of the day? 

(ii) Is the forfeiture of the earnest money or the payment of the balance 
of purchase money watched? 

39. (i) Are credits to (Government (e.p., earnest money forfeited, intestate 
properly unclaimed, sale-proceeds of storesi furniture, etc.), correctly ana promptly 

•rS 

(ii) Are stamp duties and penalties recovered separately credited? 

40. (a) (i) Is the register of movables attached properly maintained? (To 
be answered with special reference to columns 9, 10, 11, 13.) 

(ti) Are the arrangements for keeping attached movables and live-stodk 
satisfactory ? 

(Hi) Is there any movable property in the Naeir’s custody available for 
return to parties but not claimed by them? If so, what steps have been taken 
to dispose of it? 

(/>) (0 Is the register of jewellery, securities, etc., properly maintained? 

(ii) Examine the register and compare the actual stock in the hands of the 
Nasir. 

(Hi) In whose custody are the security deeds? Are they tested periodically? 

41. (i) Is application made and is the order of the courts concerned taken by 

the Naeir before refund of unexpended diet money or other amounts in the 
peremptory cash ? (Rule 792). 

(ii) Ar€ there too many refunds at one time? If so, is there rcuMon to 
suppose that information regarding the items was furniwed by the officers in 
the nasarat? 

42. (i) Do the Nazir’s account books show that the Sheristadar inspecto 
them periodically as required by Rule 855, Note? 

(ii) How often does he inspect? 


VII.— Nawat Dapartmaiit. 

43! (a) Are the rules in Section 2, Ch. Ill regarding arrangement of work and 
distribution of processes understood and followed? 

(b) Examine the division of beats and the villages comprised within each 
bei^ and suggest improvements, if any? 

(c) (t) Are processes distrilftited evenly and impartially among the peona 
with due regard to the number and class of processes and beats? Examine the 
register of prooesses distributed and state result? 

(it) Is there any bomplaint by the pro ce ss s er vers regarding the distrihntion 
of processes ? 

(d) What procedure does the Nasir adopt to secure sndi even distrilmtion? 
Sugg^t improvements, if any. 



m 


. ] a i CT W H K z. 

all tlia proeaaiipanrera gtYw totli aliOft4Mat Md loarlHNit arork 
m dj||w to aqi^disa work? 

(t^^iRaport If aome pooiia am sjitematicall^ waplograd iii AortiKMat aroik. 

(/^^Boaa tho Judga in ekarge pradda omr tha diatiitetioiB of proeaasaa from 
timef ^nla 106). 

44. (a) Ara processes issued from the naaarat without undue delay (rub l^P 
And Ara they returned after service to the courts concerned within the praeoribM 
time rrple 113) P 

(b) Are tha dates fixed for return sufficient? And are processes generally 
returned served within the dates fixed P 

(r) Are cases of . Undue delay brought to the notice of the Judge in chane 
and dealt with by him P (Rule 100). ^ 

(d) Are many processes returned unserved on the allegation of want of 
time? Ascertain whether the Nazir or the peon was at fault and suggest 
remedies. 

(e) Do the reports of the peons contain the particulars required by tlie 
rules? If a process is affixed on a person's house, is it stated in the report 
what attempt was made to find him out? 

(/) Note observance of the rule in Note H of rule 77. Are verifications 
of service obtained from cka%ikidarM and dafadars as often as possible? 

45. (n) Are processes marked ‘^urgent" issued and served with the least 
possible delay? 

(b) Report if there was any negligence or undue delay in effecti^ service 
of processes received from courts outside the jurisdiction of the court inspected? 
(Rule 101, Note 2). 

(c) Were there any cases of serious misconduct or neglect of duty on the 
part of peons? And were the measures taken by the Judge in charge adequate? 

(d) (i) Is a copy of the statement in (S) 28 submitted half-yearly to the 
District Judge ? 

(tf) Iti cases in which it has been found that processes have been suppressed, 
have any enquiries been made into the conduct of the peons? 

46. (a) (t) What is the average numl>er of processes executed during the 
last three working months by a process-server? 

(ii) How does it compare with the standard fixed by the High Court? 

(b) (i) Is the proportion of peisonal service of processes and of execution of 
warrants of arrest and attachment of movables satisfactory? 

•(ii) State percentages attained in the last three working months giving 
figures. 

(c) (i) W'hat is the average number of days a ^process-server was out in the 
mufassal during the last three working months? 

• (ii) ]s it capable of improvement? ^ 

(d) (i) Is a copy of the statement in (R) 18 submitted monthly to the District 
Judge and proper disciplinary action taken in the case of offending peons? 
(Rule 996)? 

(ii) Is the statement prescribed by rule 1000 regularly prepared and submitted? 

47. ' (a) Compare some items taken at random from the process register with 

the peons' diaries^ and state result. * 

(b) Is the diary submitted by the peons immediately on return to headquarters 
and is it regularly scrutinised by the Nazir? [Rule 100 (fi) (tv) and Note 4 to 
Rfile 115.] 

■* • 

(c) Report on the general condition of the distipliue among the peons and 
the efficiency of the administration and if the Judge in charge exercises proper 
supervision and control over the department. 

48. (a) Are the rules regarding grant of receipts by peons for money 
realised in execution of decrees stri^ly observed (Rule 202)? 

{b) Examine some receipt books of the peons and compare them with entriee 
la the oash*book and state result. 
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49. (a) Ar# iMtipi books for pa/ioMt into psp^mptoij cosh Issood by fho 
ooshior in confonnity with Rule 772r " 

*(b) Is the book number sttestt^ with tfie iniiinls of the Judge in chorgef 

(c) Is s separate stock book niiratsine& of the receipt books and are all 
receipts and issues correctly entered P 

(d) Is the stock verided annnally fay a gsMtted officer P 

(e) Compare the balance according to the stock book with the number in 
actual stock and state result. 


^ Vlli. — Cepyifis Department. 

60. (a) Examine a humber of applications for copies and on A reference to 
the register of copies ascertain whether the rules in Part IV are strictly observed 
in every particulnr step by step before copy is ready. (Each rule should be 
reported on separately when the prescribed system is not folloa-ed.) 

(h) Are initial and date invaiinbly put on the application by eve^y clerk 
through whose hands it passes? 

(c) Is the arrangement for light safe custodv of records "and exclusion 
of the public satisfactory P Ruggest improvement, if any. 

61. (a) Examine some of the entries in the renter of copies and ascertain 
whether all the columns are properly and correctly filled up. 

(b) Are the entries made contemporaneously with the several stages through 
which an application for copy pass^ 

62. (a) Have cases of serious delay occurred — 

(i) in furnishing originals from any office; 

(ii) in the preparation of copies after receipt of originals; 

(fit) in comparing the copies; 

(iv) in returning originals after preparation of copies? 

(h) Mention the two cases of the longest delay in the preparation of copy 
and reasons given and whether 3^011 are satisfied with the reasons. 

(r) Has undue preference been given to applicants of later dates? 

(d) Are *‘Urgetjt” copies generally given within the prescribed time? 

63. (/i) Are estimates regarding folios and court-fees regularly notified in 

the register? ^ 

(b) (f) Are applications rejected if folios are not supplied within the 
prescribed time? • 

(ii) Examine some rejected * applications and ascertain whether they were 
properly rejected. 

(r) Do the estimates generally correspond with the folios actually used in 
the copy? 

(d) (t) Are unused folios actually returned? 

(r) Are copies, information sheets, etc., distributed from time to time in the 
presence of the Judge In charge? 

(e) Ascertain the fees levied for copying some of the maps, plans, etc., and 
report if they are considered proper. 

s 

64. (o) Does each page of the copies contain the prescribed number of 
words? 

(b) Is any attempt made to spread the writing or typing over enlarge 
number of sheets than is necessary* 

(c) Is the number of words written or typed noted on each page and does 
each page contain the required numbmr of words? 



4 .. 


dl;; (a) Ii tgrpad eopjr 

(t) Does esch oqpyiai write er t^ie dfsrlj sad aestIjrP 
Does say typewriter 'giye bla^^red or^fi^^tiiict iaipressioaf 
(iln^ Are proper ink sad ribbpn daedf ^ ] 

(e) Are tbe copies free from wrrorP 


50. (a) Do the amount of the montbly bill of the oopyists and half the total 
;raliis of the folios of copies delivered or ready for delivery during the mdnth 
agree fi*ule 677)? If not, what is the explanation? ^ 

(b) Are the columns in the register of copies showing folios supplied, used and 
returned unused totalled every month? 

(r) Does the total number of folios supplied agree with those used fuid 
returned unused? 

(d) (i) Are applications examined by the Shertatadar and a report laid 
before the Judge in charge at the close of each quarter? 

(ii) Was any serious defect or irregularity found during such inspections? 


57. ^(a) What is the average earnings for the previous four quartets of** 

(t) a typist copyist; 

(ii) an ordinary copyist? 

(b) Are the earnings up the average laid down in Rule 666? 

(c) If the earnings are below the average prescribed what steps should be 
taken to reduce the number of copyist and typists? 

(d) What is the number of typists and copyists? Has any new appointment 
been made since the last inspection? If so state reason. (Hulo 600.) 

(e) Should the services of any copyist or typist be dispensed a*ith on account of 
old age or unsatisfactory work [Rule 665 WJ? 

58. (a) Report if the Judge in charge exercises an adequate supervision and 
control over the establishment? 

(b) Was carbon paper« found in the possession of the typists? 

(r) (t) How many applications for information were filed in each court 
during each quarter of the last year? What were the figures for the previous 
year ? 

(if) Is the number considered small? Suggest reason. 

(Hi) Is there any reason to suppose that leakage of information or copy is 
going on? 


IX. — Forms. 

59. - (o) Is the register of printed forms properly maintained? Are receipts 
and issues regularly entered and is the balance struck six-monthly and verified? 

(b) Are the forms neatly arranged and issued with due regard to economy? 

(r) Is there any stock of superseded forms <pr any surplus stock beyond the 
normal requirements of the office during the current supply year? ^ 

(d) (i) Are indents made with due regard to the actual stock and the 
probable consumption based on three years* average? (Rule 1029). 

(ii) Was there any supplementary or emergent indent? If so, what was 
the ‘reason ? 

(f) Is any form in use in manuscript although the same is available in ^rint? 
If so, what is t*he explanation? 

(/) Is there any form printed locally? If so, explain its need. 

(p) Verify the stock of a few kinds of forms by reference to the balances 
shown in the stock book and state result. • * 

X.-*4tgtloii6ry. 

60. (a) Is the stationery register properly k^t and are all receipte and 
imes regularly entered? 

(b) Is the stationery neatlv arranged and are issnee tnade under the toper- 
vision of the JSheristaoar witn due regard to eemumy P 



(e)Jb th« clMdc peri«dic»1)3r iwriicdf -« • 

(<f) la the supply of stationer suiBoientP 
Give the Telne of last y#al^> suppljr. 


XI. — Furniture, elo. 

61. (a) Is a register kept of all famiture and properties of the court 
properly and are the entries up-to-dateP 

(b) Report the condition of the furniture specially in the court room. 

'(c) Is the famiture kept in proper repair and periodically varnished P 

<d) Have all unserviceable articles been 'sold or written off under proper 
sanction P 


(e) Is the furniture sufficient for the need? 

State the value of the furniture supplied last year. 

if) Are the witness stand and the pleaders’ table at the proper .distance 
from the seat of the Judge and is the general arrangement of the court room 
satisfactory P • 

(p) (t) Is the iron-safe used by the Naair strong and in proper order P (Both 
the keys should be produced.) 

(it) Is it imbedded in the wall or floor? 

(tit) Is there a fireproof safe for depositing wil^P 

(b) Are the seals of court, belts and badges of p^ns and thumb impression 
sets supplied to them in good condition? 

(i) Are the stamps and punching machines in proper order? 


XII.— Library. 

62. (a) Is the catalogue of library books kept up-to-date? Have the books 
been properly classified and indexed? 

(b) Are the books in proper condition? 

(c) Are the Law Reports and Acts well preserved and are they well and 
uniformly bound? 

(d) Are there an^ old and useless volumes which should be weeded out? .If 
so, have necessary instructions been given ? 

(e) Is the issue register properly kept and all entries correctly made? 

(/) Is the stock periodically verified? 

(g) (t) Does the court possess annotated editions of Acte which are *of 
frequent use? 

(ti) Are they current editions? 

(h) State the value of books supplied during the last three years. 


XIII.— Court bulliiliiis. 

68. (a) Is the court-house in a state of good repair? 

*(b) If any repairs and aVerations are required, have steps been taken to 
obtain them? 

(c) Are the instructions issued regarding the precautions to be taken against 
acoidents by fire followed? 

(d) ) Are the verandas kept clear of squatters like pleaders’ clerks, stall- 
keepers, vendors, etc.? 

<e) Is the court compound kept dean? 



Amwauti. 






Ml (a) Are the Rales in Chapter 21 followed in arranging and dividing the 
Sinii|| Oanae Court suit records into groups? 

W Are the records neetlj placed on the racks and well eared forP 

(e) Is destruction of reoords carried out monthlyP Are there any records the 
destniction of which is dueP 


XV. — Pending file and Outturn ef werk. 


dj. (1) (a) (t) State the number of cases pendi^ in the files in title suits, 
money suits, rent suits, Small Qause Court suit& execution coses, appeds, 
miscellaneous^ judicial cases, miscellaneous non-judicial cases, and give also the 
number pending on same date last year. 

^ ^ti) To what causes do you attribute the increase or decrease of the pending 

(iii) Give the disposals (contested and uncontested) of cases in these files 
during *the last two years. 

(6) (t) Whkt is the number of suits and appeals more than one year old? 
Give separately the figures for 2 years old, S years old, etc. 

(tt) Is the explanation satisfactory F 


(c) What is the number of execution cases more than 6 months and 12 
months old? Give the dates of two oldmt oases. 


(f) Remarks of the judicial officer concerned on the state of his file. 
(5) Remarks of the District Judge on the state of the file. 


66. Note the general outturn of work during the last two years. (In con- 
sidering whether outturn of work is sufficient the test suggested in rule 1111 
of Chapter 48, Part IX, should be applied.) 

67. (a) Have the thanas been distributed among the several courts at the 
station so as to secure an even amount of a-orkP 

(b) Is any redistribution necessary P If so, suggest what should be done. 

(c) (t) Was tliero an> transfer of cases to any additional court or from one 
court to another P 

(it) AVere cases transferred according to the directions in rules 1086 and 1087 P 


XVI.— MisoellMieouB. 

m 

68. (a) Was the last annual inspection of the presiding Judge thorough, 
practical and effective P 

(h) Were the material defects and irregularities noted in the last inspection 
made by the presiding Judge remedied P If not, what is the explanation P 

(c) Did the presiding Judge fail to detect errors or omissions in procedure 
whidh JLhe District Judge detected and which the officer could, with reasgnable 
care, have detected and rectified in advance? (Rule 1109). 

(d) Is a defect register maintained (rule 1107) P 

. Has necessary action been taken with reference to all the material defects 
pointed out by the District Judge in previous inspections? If not, what isHhe 
explanation? Note any undue delay or omissioif in this respect. 

69. (a) Report any legitimate grievances of the judicial officers, the pleaders, 
the ministerial officers, the process-serving peons and the litigant public that may 
have been brought to your notice and suggest remedies. 

(6) Report on the general condition of the Ckiurt and its office, its popularity 
and the difficulty, if any, felt in its working. 


(e) Beport on any iMttiombto iiriMstte mmong thi officsm w 

p]#iMK4ni or their elerki that may hare been detected ot Noticed by yon and 
remediee. 

(d) Was there any complaint of tontincf If so, how should it be combated? 

(e) Note cases of compt practice among minieterial officers or peons' 

came to the notice of the court pnd the punishment awarded. / ’ 

(/) Is care taken to see that outsiders are not allowed to enter office or tb 
help the work of the ministerial officers in any way? 

Are the control and supervision of the chief ministerial officer in this respect 
effective (rule 10^) P 

Uf) Is the arrangement in the office for the conduct of business with the 
public satisfactory? Suggest improvements. 

(h) Note any points as to the pleaders’ responsibility in the adminisjj^ation 
of justice and the points which call for attention by the presididg Jud^ gad 
the Bmv., 
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^ FORM N®. (M) 7^. • 

^ .■i rtm cf iiwpw t ia ii ^ iltotriot rtoord rooms. (^«< niU 1112). 

When was the record room last inspected — 

^ the District Judge? 

* (h) ^7 an officer deputed by him for the purpose? 

2. Who is the present Judge-in-charge and how long has he been in charge? 

d«« AVho were the officers who successively held charge since the previous 
inipeetion by the District Judge? State the period during a*Uich each officer held 
charge. 

4. What is the name of the record-keeper and how long has he held the 
• appointment? 

5. In the last three years how often has the record-keeper changed? 

6. Does the Judge-in-charge inspect the record room from time to time? 

7. Isr a note-book kept in the record room in which all important orders are 
recorded ? 

• 

8. Are inspection notes of the record room put in a guard file arranged 
chronologically and has prompt attention been paid to previous inspection notes 
atid the defects noticed remedied? If not what is the explanation ? 

9. (a) Is a plan of the record room hung up in a conspicuous place? 

(h) And does it (or does an index connected u'ith the plan) show the number 

of rdoms, racks and the shelves and the class and age of papers to be found 

on each? 

(e) Is it prepared and corrected up-to-date? Are corrections made yearly 
after the periodical destruction of records? 

10. (a) Is a statement hung up in the reccrd room showing how to find 
where a particular document is deposited? 

(h) Take a few records or documents and report whether they were quickly 
found out by following the instructions. 

(e) Report after a practical test whether each clerk in the record room knows 
where to find a particular record. 

11. (a) Are work cards for each maintained and hung up showing particulars 

of work done? Are they up-to-date and are dates of assumption of charge of 

each clerk noted? 

Is the distribution of work fair? Suggest improvement, if any. 

12. Does the record-keeper admit keeping or allowing to be kept any un- 
authori^d registers? If so, should they be continued? 

13. Is there any arreor in any branch of the work of the record room? If 
so,.st&te the reason? 

14 Are records carefully exansined as they arrive batch by batch (Rule 518) 
and are they arranged and deposited on proper racks without undue delay? 

15. Is there any excessive number of records recently received in the record 
room not examined and deposited in their proper places, in the racks. 

16.. Take the lists of the bundles of records received during the last six 
months and note — ^ 

(a) if they were received on due dates from all courts; 

(b) were the classes of records accompanied by lists in due forms? 

* (e) by what dates were the records of each month — 

(i) examined ? « 

(it) deposited on racks? 

17. Examine a number of records with a view to see whether — 

(i) the rules relating to classification and arrangement have been carried 

oot; , v . 

(ti) the pontenta of eeA file correepond with the table of oontenti; 

32 ‘ , • 
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GXVIX. Bt7Z<B8 AND OBDER8. 


[fABT XX. 


(u0 the title pagee are properly attadied to eadit record; 

(tv) teble of contenta are prc^rlj written out. 

18. (a) Does the record-keeper on receiving reoorda from the oonrts aaoertain 
that every plaint, document, j^ition, etc., bear ancient stamp? 

(&) Are all court-fee stamps contained in tUa ^iMscord properly punched as 
required by section 90, Oourt-fees Act? 

(e) Are records punched a second time In the record room with a triaagcdar 
punch and dates or punching duly recorded upon the title page? 

19. Have proper precautions been taken under rules 500 and 501? 

20. Is the register of records sent init from the record room properly main- 
tained and every entry correctly made? 

21. (a) Are steps taken to secure the prompt return of records? (Note 2 
to rule 5^ and rules^, 543, 544, 545.) 

^(6) Are reminders regularly sent and noted? 

(c) Are quarterly reports made to the Judge in charge of records not returned 
within three months? 

22. How many records returned after requisition are there remaining to be 
restored? Why? (in each case)? 

23. Are removal slips invariably used when records and papers are removed 
(Rule 595)? 

24. Are the racks properly used (rule 509)? 

25. Examine 3 or 4 bundles of examined records with a view to ascertain 
whether—— 

(a) the bundles are of proper size (rules 523, 526) ; 

(b) the indexing on the bundle is legible (rule 529) ; 

(c) the indexing on the rack index, the plan and bound index is accurate 

(rules 510, 528); 

(it) the records are arranged in the manner prescribed in rules 521 and S22; 

(e) the records are arranged iu numerical orde^ as they appear in the 

bound list; 

(/) the dates of appellate judgments are properly entered in the removal 
slips and in the register of records removed [rules 541 and 542] ; 

(g) there was anv delay in the transmission of records (rules 491, 492 and 520) 

the lists should be referred to in this regard; 

(h) any defects have been found during the examination in the record room 

and is proper action taken under rule 520. 

A 

26. (a) Are requisitions for records promptly attended to and records sent 
for by the copying department and other offices and courts despatched within 
the prescribed time (rules 532 and 533)? 

(h) Examine the register of applications for copies specially with regqrd to 
correct and prompt action b^ing taken under rule 533. 

(c) Take hfty consecutive entries in the register of requisitions and note — 

(f) In how many cases were the records sent after time? 

(ti) In how many cases were the records not sent at all? What waa the 
cause in each case? Is the explanation satisfactory? 

(iii) State two cases of longest delay in complying with requisitions’ with 
reasons ? 

(d) Take all pending requisitions and note if in each case there is an order of 
the Judge in <marge? 

' (e) What is the percentage of return of requisitions on the allegation that 
correct date or fuller information is wanting. 

if) When r^uisitions nre returned without compliance are the defects or 
omissions specifically noted? 

27. (a) Are applications for return of documents promptly attended to and 
documifits returned by the record-keeper himself within the prescribed time? 
(Rule 534). 
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ih) Take a namber of conseeatiTe entriea in the register of return of doea* 
mettle and state result of examinatiou. 

icy Take all the pending applications for return of documents and note if in 
eacs case there is an ol^ei^vof the Judge in charge? 

98. Is the index sheil». hhng up in a conspicuous place at the end of ea<di 
rack and is it up-to-date <rule 510) P 

99, Are all the registers prescribed properly maintained by the record-keeper? 

30. Is rule 520 followed and are the entries correctly made? 

31/ Are the progress report and the statement prescribed in rule 505 properly 
maintained and regularly submitted ? 

32. The accuracy of the progress reports should be tested by making n com- 
parison a*ith the information in the various registers to which these reports 
relate paying particular attention, to all “figures relating to work pending. 

33. (a) Is destruction of records carried out quarterly (Rule 501)? When 
WAS the last destruction due and when was it made? 

(/»> Are entries regarding the class of records destroyed made on the index 
board simultaneously with the destruction of records ? 

34. • (a) Are notice.^ issued and exhibits not taken back destroyed within the 
prescribed period? (Rules 559 and 560). 

(b) Is the* register relating to such exhibits properly maintained and dates of 
destruction regularly noted? (Rtile 558). 

* (c*) Arc there bulky exhibits or other papers which are liable to destruction 

or should have been deposited upon the rucks, lying on the floor? If so, what 
is the explanation? (Rule 558). 

•3o. (a) Is the register of inspection of documents properly kept? Is inspec- 

tion allowed under proper conditions? 

(b) How many applications for inspection were filed during the last four 
quarters ? 

30. (a) la the register of applications for information properly kept? Are 

information sheets delivered within the prescribed time with the required 
information P • 

(b) How many applications for information were filed during the last four 
quarters ? 

(c) Is there any reason to suppose that there is leakage of information ? 

37. Are A class records transferred to the record room at the close of each 
year with the flat index properly written up? 

3^. In addition to the daily supervision of the record room and stall, does 
the Judge-in-charge make a thorough inspection at least once a year? 

39. What is your opinion of the work of the record-keeper? Is the work 
done intelligently and in a businesslike manner? Is the supervision sufficient? 

40. Was any case of corrupt practice reported since the last inspection? 
If so, what action was taken? 

41. Is the floor regularly kept clean? * 

42. Is proper precaution taken against ravages by rats, white ants, etc.? 

43. Are the fire extinguishers in proper order and do the persons in charge 
know how to use them? 

44 . Is a copy of Government instructions in the case of fire kept in the 

guard ffile? ^ 

4d. Who keeps the key of the record room? Is it easily available if there 
is an outbreak of fire? 

• 46. How many buckets are kept and where? Are they easily and promptly 
accessible in the event of lire breaking out? Are the buckets kept full of 
water? 
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Pa3nment of— costs to be noted in the ordw-sheet . • * 

— net to be granted in cases where findings are called for by High Court 
— to be granted with caution in Small Cause Court Suits 
—of sale • • • • 

Adjustment- 

Application to certify— of decree . . . . . . ' 4,^ 

Administrativs Work- 

Judicial officers to pay due attention to — , . • * t 

— in connection with various departments to be in charge of a deparate 
judicial officer 

Relief of— to District Judges 

Ability for — to be specially noted in confidential reports 
—by judicial officers, when to be done 

XtfmtetiMi — 

Use of rules in the C.P. Code regarding — 

— by notice 

— by interrogatories . . . . . . 


Pago: 

z 

45 

45 

17-50 

A7 

47 


Service on — ^male members of family • . • . . . 

Service report to state whether — is living with person to be served 

AdYonoomont off hoorfng— 

-^to be by interlocutory application . . . . • • • 

Notice of — ^to opposite party necessary • . • . 

Notice of consent or opposition to— . . 

• *■ 

Advorio roamrk(s) — * 

Soe — ** Outturn Confidential reports^* • 

—on the quarterly outturn to be communicated demioffioially by 
District Judge to the officer concerned 

— in confidential reports to be communicated to the bfficer eoncemed 
by Registrar a* ee •• es ^ ess 


36 S 
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[^rnQi Mle inoclamaiion in local newspaper* 

notice of insolvency in gasette or newofMipejr 


'Daily — to be*iisued by Court in Form No. (A) 8 . , 
^Dijly — ^from Treasury in Form No. (A) 9 
Daily — ^bom Treasuiy when not necessary 
Gompariflon of — ^by Judge in charge 


Bags. 


78 

18l»]8f 


SU 
321 
321 
:t2K 336 


Ai«Mato(>) — 

• r ■ 

^ee, Pifgkleia, Le^ Practitioners. 

Inspeoiton of recoixls by — cuid pleaders 227 

Restriction aijt'^to the practice of— of other High Courts . • . • 374 

— and Vakils practising in the High Court to note on their vakalatnamas ^ . 

the names of persons from whom received • . • • . . 388 

No— to act or plead without filing a vakalatnama 388 

• Responsibility of — in accepting — « . « • . . 388 

Withdrawal of money in execution proceedings not allowed unless vakalat- 
nama contains special clause enaoling — ^to do so . . . • 387 

* —and ValcQs of High Court appearing in lower Courts to wear same 

gowns as in High Court • • .. 389 

No Judicial .Mieer to practise as— during leave • • • • • • 427 


A8li8vit(f)— 

— ^to be iile4 in £ngl4»h where practicable and preferably to be 
written •• *• •• ■■ 


type. 


3 

Alteration or interlineation in — . . . . 6 

Sheriatadarst ex officio Commissioners of — . . • • 8 

— how to be entitled and drawn up . . . . . . 9 

— to be explained to a declarant who is blind, illiterate or ignorant of the 

language and certified . . . . . • lO 

Description of deponent in — . . . . . . 9 

— by two or more persons . . 9 

Source or ground of information or belief to be stated in— . . 9 

Pocuments referred to in — 9 

Identificatigtl of person making — s. 10 

— by pardafiSohin women . . . . 10 

Forms of affirmation and certificate in — • . • . 11 

— ^in interlocutory applications . . 12 

Posts of— defective or unnecessary, or made for convenience not to be 
allowed ^12 

Soandalous matter to be atruck off from an — , • 10 

Admission in suits or appeals 11 

— to be confined to the facto within the knowledge of the declarant ^12 

No— to be sworn after 12-30 p.m. . • « • 12 

— in proof of servibe of process • « « « 22 

— lor production of records . • . . . • 37, 39 

Application for leave to bid to be supported by — , . . « 74 

Apidioattoas under Lunacy Act to be supported by-*~ • # • • • 189 

Fee for— . .. 284-285 



406 


INDEX. 


AIM«rit(l)--coneU. 

No lee for — , when . . . . . . , . 

Fee for^, not under the C. P. C^de orjotot oonneeted with any oaee 
Applications for payments to be 8iq>ported by— when record destroyed . • 

Aillrin8liaii(s>— 

Administration of — .. .. .. ^10, 11 

Form of— . . . . _ . . ^ . 190 


PEge. 

285 
285, 376 
311 


Af»- 

Cases to be tried accoiding to their — 

£ni>ry in Diary of cases according to their — 

Agent- 

Service of processes on — . . 

Power of — to accept service to be proved, 
Procedure when — refuses to accept process 

AHowanee(s)— 

Scale of — ^for persons committed to civil prison 
Rates of subsistence and travelling — of witnesses 
— to expert or scientific witness 
—to witness following any trade or profession 
— to witness from Finger Print Bureau 
— to Govt. Examiner of questioned documents 
Travelling — to peon accompanying ditto. 
Travelling — to guardian od litem 


42 

3 


• 20,21 
24 
2d 


79 

282-284 

18 

283 

284 
284 
284 
284 


Amins— 

Appointment of efficient — in survey work 

Andaman Islands— 

Time allowed in serving process in — 

Appfal(s)— 

See Registers. * 

Memoranda of — ^to be presented during Court hours 

Memoranda of — ^to be written on ‘‘Cartridge*’ paper and signed and veri- 
fied .. •* •• «• •• 

Memoranda of — ^to be presented by the party or his agent 

Memoranda of — ^with insuflScient court-fee to be returned . • . • 

Court-fee in — against order rejecting plaint 

Presentation of memoranda of— after the expiry of the period of Umita- 
^ tion •• •• •• •• •• •• 

Fixing of the date of hearing 5f an — . • * 

— not to be transferred to Subordinate Judge until they are ready ^ . • 

Regular — ^not to remain undisposed of after a year 
Misoellaneous— not to remain undisposed of after three months 
Arrangement of appellate file, how to be made 

Posting of — • . • • • • • • , . . / 


90 


25 


.3 

6 

105 

105 

105 

lOk 

105 

106 
106 
107 
106 
107 
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487 


FlEiB|Mmtjoa^ » pending list of — . . * 106 

-■jpiinit interlooutory orders to be given peeoedenee . . 107 

Dietriot Judge to do civil eppellete, when no preesure of civil business . . 107 

MiseeUaneous — ^to be finished within three months 106 

* Preservation of records of osses in which memoranda of — are rejectei 229 

-^rom orders under s. 104 (Order 43» rule !)• C. P. Oode . . 645, jf51 

Hisoellaneous — , tTLsssification of — 951 

— ^in Miscellaneous Judicial cases 345 


dlppil66ll6g(i)— * 

J9ee, Petitions. 

— ^to be filed in English and preferably to be typewritten • • . . 3 

— ^for.pa^mient of decretal amount by money -order to bo countersigned by 

respectable perrons and to be stamped 68 

— ^for attachment of movable property . . 64 

— for attachment and sale of immovable proi^erty 69 

— ^for combined attachment and sale under Bengal Tenancy Act . . 69, 70 

— for leave to bid . . . . , . 74 

particulars to be stated in — for commtsf ion . . . , 83 

— for commission for local investigation . • . . 03, 94 

— for enrolment as survey commissioners . . . . . • 97 

In case of — ^under onler 9, rr, 3, 9 and 13, substance of evidence, etc. to 

be noted in the Small Games Book . . . . • • 102 

procedure to be observed in — ^under s. 63, Indian Lunacy Act, concertiing 

lunatics . . * « . . . . . . . . • 1 88- 1 80 

Rules regarding — for inspection of records . . . . 227-228 

Rules regarding — for information .. .. .. 241-243 

— for information, when to be made and to whom . . . . 241 

£>kch — for information and copies to be restricted to a single cause or 

matter . . . . . . . . 242, 246 

Defective — for information and copies to be rejected . . . . 242 

— for copies, when to be made and to whom . • . • 246-246 

Quarterly destruction of — for copies . . . • . , . . 261 

Remission of fees and — for copy and return of documents filed by any 
« *p6r8on . . . . . . . . • • . • 275 

— ^for refund of expenses of Commissions, when to be made . . 288 

* — for pa 3 rmont of money out of court . • . . . . 309 

— ^for payment of money out of court not to be extended by pasting slifis 309 

All deciee-holdem to join in — for payment of decretal amount . . 309 

— fon payment in favour of wards estate, how to be dealt with . . 300-30 1 , 

310, •312- 
313 

— for payment *of money, when applicant does not appear in person . . 309 

Audit of — ^for payment . . . . . . . • 310-342 

Prooedure for dealing with — for payment when record sent to District 

Record Room .. .. .. *• 311 

— ^for payment to be supported by affidavit when record destroyed . • 311 

— ^for payment when money is in another court . , . , 313 

—for payments of lapeed deposits [Foim No. (A) 4] 314 

— lor refund 9 f tho value of court-lee staapa . • • • 316 
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i W P lh it lm( g)— cointi. 

-^or refund of the value of eouit*fee etampe for unspent prooeM*feee pot to 
be stamped 


— ^for refund of peremptory cash not to be stamped 

—for delivery of possess i on to be treated as continuation of execution 


— tor probate* letters of administration or succession certificate to be 
entered in Register of Miscellaneous Judicial eases 

—in respect of minors or lunatics, claims and objections to be entered in 
Register of Miscellaneous Judicial cases 

— ^to sue in forma pauperis and appeals to be. entered in Register of Miscel- 
laneous Judicial \ 

— ^for copies and inspection of Wills to be entered in Register of — tor 
copies . . . . ; 

—for probates, letters of administration when contested and — ^for revo- 
cation of such to be treated as suits 

—for ascertainment of mesne profits (Order 20, r. 12) not to be registored 
as Miscellaneous Judicicd cases . . ' . • 

To he erUered if* returns and sialemenis as Miscellaneous Judicial Cases, 
w*., — ^under — 

Section 6 and section 17, Cl. (7) of the Bengal Patni Taluks Regula- 
tion, 1819 

The Succession (Property Protection) Act, 1841 

The Indian Lunacy Act, 1912 

The Indian Succession Act (XXXIX of 1926) 

S. 7, Bengal Wills and Intestacy Regulation. 

S. 19H(5), Court Fees Act. 

S. 69, Land Registration Act. 

S. 11, Court of Wards Act. 

S, 14, Legal Practitioners Act. 

S. 83, Transfer of Property Act. 

Certain sections of Bengal Tenancy Act. {See, Bengal Tenancy Act.) 

Quardians and Wards Act. 


Land Acquisition Act. 

* Criminal Procedure Code. 

Provincial Insolvency Act. 

Ss. 74 and 88, Bengal Village Self-Qovemment Act. 

S. 6, Religious EndowmeKt Act. 

Charitable and Religious Trusts Act. 

Musalman W'cdcf Act. 

Ss. 22, 24, 47, 74, 76(2), 144 and Order 9, rr. 4, 9 and 13, Or. 16, rr. 12 
and 17, Or. 21, rules 2, 58, 90, 91, 97, 98, 100(1), Or. 22, r. 9, Or. 33, 
r. 1, Or. 38, r. 8, Or. 39, r. 1(2) and (3) and r. 2(3) and (4), Or. 41, 
^ rr. 19 and 21, Or. 44, r. 1. Or. 46, r. 7, Or. 47, r. 1, C. P. Code. 

— to be entered in returns as Miscellaneous non-judicial cases : under 
ss. 46, 61, 62, 72(2), 86(2), 155(1) and 167, Bengal Tenancy Act .. 

—for transfer of decrees not to appear in returns 

—to serve as a probationer for enrolment as a pleader, when and by whom 
may be made . . ^ • 

—to serve as a pleader-probationer, to whom to be made • . 

Particulara to be furnished in — ^to serve as a pleader-probationer 
—for admission wp a Mukhtar. 

—for leave to appear at Mukhtarship examination not liable to stcuppduty 


315 

313 


344 

345 
345 


345. 


345 

348 

349 


349 

349 

349 

349 


352 

367 

368 
368 
370 
372 



-H(#r Admifluon to praotiae aa legal practitioner • . • , . 

— hIot admiaaion to practiae aa legal practitioner not liable to atamp duty 
Ibrm of— for admiaaion to practiae aa legal practitioneia [(M) UJ 
— for renewed certificates by legal practitioners . . 

— ^for vacation leavov 

— lot permiaaion to leave station . , 

— ^for tranafer 

— ^for extenaion of aervice . . 

— for temporary additiona to the judicial staff 

Statement • accompanying — for addition to the judicial ataff to be in form 
No.(M)34 

— ^by District and Additional District Judges for casual leave and for 
leave of absence during holida 3 ra to be made to High Court 

— ^by.membera of the Bengal Civil Service for casual leave . . 

— tot regular leave by judicial officers . . . • 


S73» 374 
373 
373 
374-375 
426 
426 
426 
426-427 
429 

429 

432 

432 

433 


AppoIntMnt— 

* —of an officer to sign processes to he in writing .. .. 6g 

—of an officer to conduct sales to be in writing . . . . . • 74 

—of acting Munsifs under a. 12, Civil Courts Act . . . . 425 

—of auditor to audit accounta exhibited by guardian 165 

—of auditor aa account coromiasioner . . . . 100 

—of pleader. See^ Vakalatnama. 

—of RcKseivera . . , . . . . . . . 104 

— of Receivers in insolvency cases . . 182 


Arfamant— 

— to be heard immediately after the ccuie closes 
— to be heard from day to day 
Written notes of — not to be taken from pleaders . . 
Trial includes the hearing of — 

. Monthly return of cases in which — has not been heard 

Amis — - 

Sale of — 

Army— • 

Persons in the— are exempted from arrest 
’ Suits by or against officers in the— 


47 

47 

47 

50 

56 

75 

80 

101 


Arrssl-- 

No — to be made in execution of a civil court decree of employees of the 

JaSl, Post and Telegraphs, Police and Railway Departments without • 
previous notiee . . 78, 79 

—of a person too ill to be removed . . . . . • • • 79 

* Persona belonging to the Army are exempted from — . • • • ^0 

Inatructiona regarding applioationa for — before judgment * . • ^ 103 

Procedure after — ^b^ peon of an outlying court under a warrant issued by 

a superior Amrt 19 


Affilt kiNfi JiidggMil — 


Instructions regarding — . . 


103 
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ISTDEZ. 


Fl^ 


Compulaoiy deposit in PnMrident Fund not liable to~ ' . . • . 64 

Application for— of movable property . . . 64 

Application for— and sale of immovable property . . . . 69, 70 

— of eetatee or shares of estates . • . , , « 70 

Withdrawal of— of estates in the prescribed form ... . , 70 

Procedure in cases of— of movable property and livestock . . *• 70-72 

Prox>erty under — ^may be left to a custodian . . . . . . 71 

Instructions regarding applications for— before judgment . . . . 102 

— of alluvial land under Bengal Alluvial Lands Act . . • . . 190-191 

Daily fee for — ^by actual seizure . . * . . . . « . . 269-270. 

Order of— of money in deposit to be recorded on the Order-sheet and < 

Kegister of Deposit Receipts .. .. .. 211-212 

— of money realised under the decree of another court : to which oourt 

application for payment to be made . . . . . . , 312 


Attoshmiiit before Judg msiit— 

Instructions regarding — . . . . . . . . . . 103 

Attondoneo— 

Hours of— of the office staff . . . • . . . , 2 

Punctual — ^to be insisted upon 

Late — . . . . , . . . . . 2 

— Register of ministerial officers . . . . . . . , 34 

— when to be signed . . . . . . . . . . 2 

—of peons and duty of Judge in charge . . ^ . . . . 29 

Hour of — ^in a summons or process .. .. .. .. 17 

—of witnesses to be noted in the Order sheet . . . . 45, 205 


Atlomsy(t>— 

Restriction as to practice of— of other High Courts . • . . 374 

Rules regarding the acceptance of vakalatnamas by pleaders apply to— 367 

Auction— ^66, Sale 
Auditor- 

Appointment of an — to examine intricate accounts . . . . * 100 

Certificated — to examine Guardians' accounts . . . . . . 164 


Service of summons and execution of decrees of courts in — . . . .111,115,143 

Boot(t)— 

distribution of processes among peons by — - . . ... . • 27, 28 

Every court to be supplied with list of villages in each — • • • • 28 

Boftgul Tonuncy Act- 

OaMi mder'H. 26F. 26J. 48£!, 84. 88. 91. 93. 98(8). 99. 148(ik)(M). 148A(8). 
liB-<laat pMmph). 168, 189. 173(8) and 174(8) to Vm»- traotad m 
Misoellaneous Judicial cases ^ 349 

Ca s e s under ss. 46» 61» 62» 72(2)« 86(2), 155(i) and 167 to be treated as 
MiscrtlaneouB non-Judicial ea a oa .. .• .• 350 

Annual report to show oa s e s under s. 58(4) •• •• 361 
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III Jttmuf ***** ■ 

;ininetiona of mukhtara «■ to fwovwkma under w. 61^ 174, 91. 103. etc. . . 383.393 

; l?lgiwen of Judge to be etated in decree in eaaee undee— * 99 

i^iplication for combined attachment and sale under — . , 69. 70 

Side proclamations in cases under — .. .. 72 

Sale of an oocupanoy holding under — , , 79 

Ri4es under ti&e— .. .. 165«101 

Summons to issue on oo-sharer landlords in suite under s. 148A — . . 155 

Suits under — ^not to be heard if summons not served fourteen days before 

the day of hearing . . . . . . . . " 155 

Written authority under as. 145 an(} 187 — be stamped as a power-of- 

attomciy . . . . . , . . 156 

Form of decree in suits under — 156 

Separate decrees under s. 144(2), — , to be drawn up in separate forms . . 157 

Procedure before a sale is confirmed under a. 26E, — . . . . 157 

Mahagem appointed under 88. 95 to 99, — .. 161 

Decision in a suit under s. 106—, to be communicated to the Oelleotor for 

incorporation in the reoord-of*right8 . . . . 161 

Settlement Officers and Collectors to send copies of Record -of -rights to 

civil courts . . . . . . . . . . 161 

Single process fee chargeable for service on co -sharer landlords and other 
, defendants under s. 148A, — . . 268 

Fee for service of combined order of attachment and sale proclamation 

under s. 163(f), — . . . • . . . . , , 270 

Fee for deposit of rent under — . . . . . . . , 276 

Reduction of fees on plaints under s. 106, — . . . . . . 276 

Redemption money under r. 26F, — , to be treated as civil deposits . , 208 

Cost regarding concise statement under s. 163(3)(c), — , classed as per- 
emptory receipts . . . . . . . . 248 

Rent deposits under s. 61( f)(a) and (6) and (2), — , to l>o treated as peremp- 
tory receipts and when returned undeliver^ as civil deposits . . 298, 209 

Work done by an officer empowered luider s. 109A, — , to be shown in 

statements . . . . . . 348 


fifes, “ Leave to bid.” 

AD — to be placed before the Judge who shall note acceptance or rejection 


• Service of process in — State . , , , #. . , 

E0al-Mr9— 

—on processes issued from the High Court . . , , 

Fees for — and ferry toll for serving processes 

*List of areas to be prepared where travelling except by boat is impractic- 
able and to be sent to each Court and Bar Association 


74 

32 

24 

27jl.273 

• 272 

283 
361 


— ^furnished by custodian of attached property to be stamped ^ * 71 

No proeess-ierver to be appointed unless he fumishes a security— -of Rs. 50 404 

File in which security — is to be kept . . 202 

Security — ^when letter of administration granted is to be retained per- 
stly •• •« •• »• 


’ ferry toll to be deposited by parties for wit ne sses 
Working of rides regardin g ■ ■ su rcharge to be noted in annual report 


202 
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wmm- ^ 

CSaasifiofttion and arrangem^t of---in l^brar^ 409-410 

Catalogua of — . . 409-410 

Baquiaitkm of — ^from Library « . . . 410 

Ragiater of — requiBitioned from Library « . . , 410 

Facility to be afforded to Judicial Officen to consult— in District Judge’s 
labiaiy ^ . . . . . . . . 410- 

— , etc., not to be taken away by officers on transfer ‘ 411 

Amendments to Civil Rules and Orders to be promptly noted . . 419 

Mgel iitimalei 

How — ^to., of Smair Cause Courts to be dealt with by District Judge 426 

B«iMhig(iH- 

Condition of judicial — ^to be mentioned in annual report . . . • 361 

Construction and repair of— of Judicial Officers . . . . . . 428 

Bllll4lf(S)— 

Record of each group to be made up into— . • 221, 231 

Adknowledgmenta of records to be made up into yearly — . . . » 225 

Barden eff preeff— Issues. 

Time allowed in serving process in — . . . . . . 2j6 

Decree for— of registered instrument under S. 39, Specific Relief Act to be 

transmitted to the registering officer . . . . 186 

—of court-fee stamps . • . • • . 254, 277- 

279 

Cantonmant— 

Sale of houses within military — . . . . . . . . 76 

0ard(8)— 

Registered clerks of pleaders and mukhtars to produce — on demand • , 391 ^ 

Clerks’ — to be issued to persons having knowledge of English and Ver- 


nacular . . . • . . 392 

— in form No. (M) 35 to be qoued to registered clerks of pleaders and 

mukhtars . . . . . . 392 

Annual renewal of registration— of pleaders’ and mukhtars’ clerks . . 392 

Each clerk to keep a duty — . . . . . • 416*417 

Notice of payment of decretal amount to be given in service— . . 66 


See^ Miscellaneous Suits. 

How to determine the age of a — . . . . ' . • ^ 

^Appeals, Execution and Miscqllaneous — , how to be shown in Diary . • 3 

Frogrea|inade in each — to be shown in the Diaiy ^ . • • 9 

Numbw of — 4lxed for peremptory hearing each day . . i. • • 45 

Manner of fixing-^r peremptory hearing • • 46 

— ^to be heard fri>m day Ho day and throughout each day . • . • 60 

In what—, decrees not to be dpawn up . • 60*61 
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II I iM i iif 

L which findings are called for by High Court to tfike pfooedenoe • • 108 

Axvangementt clasBification and preservation of records of— -dismissed for 

default or on satisfaction before decree . • « . . , 220 

CSaesification of — and appeal for purposes of statements . • • • 347-35 1 

What — ^to bo registered as suits and entered as such in returns • • 340 

•-^tp be treated as Miscellaneous Judicial — ^for purposes of retttms» vis.*— 

under s •• ,, 348*330 


S. 7, Bengal Wills and Intestacy Regulation. 

Ss. 6, 17(7)» Bengal Patni Taluks Regulations. 

Succcmion (Property Protection) Act. 

Indian Lunacy Act. 

Indian Succession Act. 

S. 19H(<5), Court Fees Act. 

•S. 69, Land Registration Act. 

S. ILjCourt of Wards Act. 

S. 14, Legal Practitioners Act. 

S. 83, Transfer of Property Act, 

Certain sections of Bengal Tenancy Act (See, Bengal Tenancy Act). 
Guardians and Wards Act. 

' Land Acquisition Act. 

Ss. 105, 476, 478 and 480, Criminal Procedure Code. 

Provincial Insolvency Act. 

Ss. 74 and 88, Bengal Village Self-Government Act. 

S. 5, Religious Endowments Act. 

Charitable and Religious Trusts Act. 

Miissalnian Wakf Act. 

Ss. 22, 24, 47, 74, 76 (2), 144 C. P. Code. 

Or. 9, rr. 4, 9 and 13, Or. 16, riiUw 12 and 17. 

Or. 21, rules 2, 68, 90, 91, 97, 98, 100 (7). 

Or. 22, r. 9, Or. 33, r. 1, Or. 38, r. 8. 

Or. 39, rule 1(2) and (3) and r. 2 (3) and (4). 

Or. 41, rr. 19 and 21, Or. 44, r. 1, Or. 46, r. 7. 

’ Or. 47. r. 1. 

« 

—to be treated as Miscellaneous non -judicial — • 

Applications under ss. 46, 61, 62, 72(2), 86(2), 166(7) and 107, Bengal Tenan- 
cy Act. 

—to be exhibited as decreed rx on defendant’s failure to apx>ear at 
adjourned hearing 

What — should be treated as decided without contest for purposes of returns 

— in which prejimincu^ decrees are passed to be treated as decided on con- 
test 

What classes bf — to be shown in statements as diiq>o8ed of when prelimi- 
nary decrees are made 

—when to be treated asseceived or disposed of by traiisfer . • • • 

Duration of — , hoA to be calculated in returns 

—when to be treated as pending from date of institution • « • . 

—remanded under Or. 41, C. P. C., when to be treated as pending or dis- 
posed of for pmpoees of returns 

— transfurred from, or to other^jivovinoeB to be shoM in rettims 

38 ' ‘ . 


360 


361 

361-362 

# 

362 

m 

362,363^ 

352-353 

352-353 

368 

866 
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Pa^. 

Oilt(t) — eondd. ^ 

Half-yearly statement pf the progress made in the disposal of old— . . 356 

Principles on which— % be transferred to the files of temporary courts or 
from one permanent court to another . . . . . . 430-431 


Commissioner’s remuneration to be paid in — .. • . 287 

—in respect of civil deposits when to be received and disbursed . . 300 

Transactions in — in respect of civil deposits forbidden . . • . 300 

Money under heads ** Government Receipts ” and ** Peremptory 

Receipts ** and that to be received under law to be received in — . . 300, 306 

Small Cause Court J udges may pay small sums in — • • * . . 300 

Remittance of — balance to the Treasury . . . . . . 301 

—balance in hand of court to be limited • . . • . . 301 

Meaning of the term ** — balance ” • . . 301 

Munsiiis at which — balance may accumulate up to Rs. 1,000 . . 301 

Daily verification of — balance b3' Judge in charge . . . . 318 
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A clerk or naib nazir may act as — . . . . . . ^ 337 
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Oi>eration of — ^to be restricted to the day of issue or the following day . . 

No— required for peremptory receipts 
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285-287 
287 
287 
- 287 

298 


"Oommlttss— 

Conduct of examination of Mukhtarship Candidates vested in — of Legal 

Education . . . . . . . . . . 370-373 

Regulations for conducting Mukhtarship Examination and constitution of 

the — of Legal Education . . . . . . . . 304-395 


Oommunleatlen— 

See, Correspondence. 

Gomplilntt— 

Criminal — in cases of resistance to Execution 


80 


Gonfarenae— 

District J udge to assemble a — of all J udicial Officers in his district at the 


time of inspection . . . . . . . . . . ^36 

Annual judicial — at Sadar . . • . . . ! * . . 435 

Copy of — report to be sent to High Court . . . . , . 435 

GonGdantial report (8) 

See— “ Outturn “ Adverse remarks 

— ^wlien to be submitted by District Judges . - . . . . * 362 

District Judges to record — before leaving station .. .. 362 

^^*9Pbriod for which — is to be submitted . . . . . . . . 362 

— ^what to contain . . . . • • 362,363 

— should be in form No. (M)7 and to be filled up in own hand . . 363 

Adverse remarks in — should be supported by data . . • . .362 

Remediable defects in — to be communicated by the Registrar directly 

to the officer concerned 362 

— to be submitted on the work of Assistant SessionB Judges . . 363,364 

^,Annual — ^regarding the work and character of District Judges* t 

sheristadars ctnd Nazirs at sadar . . 364 


Goiiittli— c 

ProObsses for service not to be sent to—. Ambassadors or Diplomatic 
Agents •• •• •• •• •• 

j ^ — ^have the right to appear in proceedings under tl^ Administrator* 
GenerarsAot .. .. •• •• 


82 


164 



nfbtsc. 


485 


*■ liM i i ft h®8 mit entered into — ^with foreign oountritw (Sp obtuinini^ ovldonco 
Imli ft liM entered into— with Japan for execution of Letteia of Requent 


Sefvice of processes in — State 

Manner in which copies of judicial records are certified in- 


83 

82, 153 


Capy(l3s)— 


Party fi\ing written statement or list of document to furnish the other 
side with — . . . . . . . . , , 

Party filing application whicli the Judge cxmsiders material to funiish 
the other side with~ 

List of documents, etc., how they should ho authenticated 
Filing of— of decree with execution petition 

—•of sale* certificates may be granted , but being merely -of — , itiadmissiblo 
in evidence . . . . . . . . " 

Manner in which — of judicial records are certified in Cm>ch Behar 
—of judgment and decree filed in appc»als to bo rc^tumed 
— of wills to be entered in a register to bo certified as true — . . 

Taking of surreptitious — 

Applications for — not to be entertained after date of despatch of records 
to District Record Room 

Documents specified in a requisition for— to bi*» sent to the Copying Depart* 
ment 

— of plaints, etc., to sent to High Court in appeals from intcrhicutory 
orciers 

Destruction of — of plaints, etc., n*tumed by pleader-con irnisHionem 
Each application for - to be restrict^Ml to a single cause or matter 
Defective applications for — to Ik* rejtH*ted 
Rules regarding appheutions for — 

Applications for — , when tt> be mmle anfl to whom 
Who may obtain — 

A party ordered to file written statement not imtitlcMl to- of written 
statements filed by another party 

* Grant of uncertified — 

Strmger not entitled to — of private documents ^ • 

—of printed or lithographer] maps not to be supplied 

Applications for — of betters, etc., of the High C*ouii . ; 

Applications for — in doubtful cases and those made* by strangf*rs to he 
.laid before the Judge in charge 

Applicat i oqj br copies of depositions in a case which is iKMng heard to be 
laid befim the Judge in charge 

— of — , when to be granted 

— of a part of a document ^ . 

Assessment of cqurt-fee in oases of applications for — of annexures to a 
decree ** 

Fees and charges for inspection, infonnation and — . • 24 

Court*lee on certified — , where to be affixed 

How — of doouments m»6h as/ama3andis, measurement papers, etc., to be 
prapaiad ^ 



istn.T' 


99ff{tm}—eo9dd. 

Additional ohugw fbr bofgi^^'jfCHna^ 2Sd 

No fees to tar^Jt^Kching aad copying papers required hyi V 

public offloen for pulAiofto|kMM .. ^^3 

Charges for— of maps and plans • 263 

Conversion nf uncertified — into certified — . . . . . . 263 


Stamp duty payableen — of maps and plans . ; % 263 

Rates regarding preparation and issue of — " ^ * 254-262 

> J^ntries in the Register of application for — to be made by Head Compar- 
V ing Clerk 264-2SS 

^ Applications for — not to be rejected on frivolous grounds . . . . 256 

' ^ Procedusaibr dealing with applications for — . . 254-256 

Estimate as to stamps and folios necessary for — 256 

Estimate as to stamps and folios uecessafy for — to be notified to partiee 

by entry in Register No. (R) 26 . . . . - 266 

« Applications for — , when to be rejected .. .. .. 256 

^ Only those papers of which — are required to be sent to Copying Department 223, 257 

Preparation of — not to be started before requisite folios stLd gtamps are 

realised in full . . . . . . ' . . 257 * 


— of a document to show the page number of the original . . . . 257 

Extra court-fees and folios required for — to be notified . . . . 257 

Procedure to be followed when they are put in . . . . 258 

Particulars to be recorded on the back of — . . 257, 260 

Every-rto be signed and dated by copyist and examiner ‘ , . . 258 

Timq for furnishing — .. ,• - ^ 258, 261 

Procedure regarding** urgent ** — .. * • • •• 258 

All — to bo examined, and by whom . . . . . ."*• ' ' . . 258 

— to be written or typed legibly with proper ink and in the prescribed form 259, 266 
Certified — to be certified as true — and to be sealed . . . . 259 


— how to be certified and by whom . . . . . . . . 259-260 

Uncertified — only to be marked as ‘* examined ” - . . 260 

Disposal of unused folios for — . . . . . . « . 261 

All — or information ready for delivery to be entered in Register No. {R} 27 

which will be open to public inspection ^ ^ • . 261 

Destruction of — ^not taken delivery of — - . , ..V*' . 261 

Quarterly destruction of applications for — . . . . ‘ . . 261 

—of English documents to be ty)>ewritten ' . . ^ . . . , 263 

—of judgments for appellants in jail not to be made by typists'* . . 264 

Supply of surreptitious — strictly forbidden . . . . . . *^ 264 

Errors and interlineations in — . . . . 259, 266 

Supply of— of documents in a language with which no copyist ^is 
a6^|uainted •« .. .. .. 266 

Charge for — to be levied by idhans of impressed and adhesive stampi^ ’ . . 265 

How stamp slips for — are to be dealt with * . . 266 

*]fiemisBion of fee on applioationg for— of documents filed by any person 275 ^ 

Register of applications for — ^[(R) 28] to be maintained by Head. Compare A 
ing Clerk . • . • . < • - 346 

Applioationi for— or inspection of Wills to be entered in the Register of 
applioations for — 346 

Quarterly statement of applications for— of d ecre e s in u^ch— not ready 
n^ithin 14 days •• 


364 



mnack 


487 


^Aistationa where there are more Courts one— to Be « 

HeacTOABipa r ing dark to be the chief miaiaterial oAoer gl^ 
JPke gf jprtxm pape# in the--- 
Inspection and superviBion of work in— 


Page. 

26B 

264 

422 


OepyMiM TpplHt— 

See, Typists. 

— not allowed right of entry into Record Room 

Distribution of work among — « . . 

— ^to note the number of words written or tjrped on tlie back of each simt 

Extra— *to bo temporarily employed when preparation of copies is likely to 
be delayed 

— ^not allowed to examine for eaoh other 

Li^t of — showing monthly remuneration to be maintained 

— to bo licensed * • * 

Services of — when to ba^i^I’^'nsed with 
How earnings of — to he regiilate<J 
Appointment of — to be approved of by High Court 
piatribution cf unremuneratad work to — . * 

Supply of surreptitious copies by — ^forbidden 

Half of the charge {)er folio to represent the earnings of— 

— ^paid by the folio 

Method of preparation of bills, submitted by — 

— not entitled to a|cpeditg>n fees 


See, Letters. 

— ^with foreign Ck>nsular Offices to lie made with ceremonial politeness 
Classification, preservation and destruction of — 

Period of preservation of — files 
— files to be deateoyod by fire 
Clacuiifioation of oonSdential — 

Rules regarding— 

Paragi^hs of each letter to lie numbered . • 

Use of facsimile stafiip hft— to be avoided 

Despatch and opening of covers containing confidential — 

Envelopes containing — addressed to High Court to bear despatch num- 
ber .. .. •• •• 

— with Ht^ Court, how and to whom to be addressed 
— ^with Frsn^gtirterritory Court to be mads through looal Qovsrnmant 
— with Hyderabad residency, how to be made . • • , 


2 » 

267, 264^ 
256 

266 
256 
266 . 
266 . J 
266 

263 

203 

264 

204 
263 
266 

266. 266 
206 


66 

2S5, 636 
235, 416 
236 
236 
417-416 
417, 424 
417 
416 

423 
4^-424 

424 
424 


Judidat officers to keep strict eye over — 

Gases of— among ministerial officers and peons to be tnsittioiied in Annual 
reports •• •• •• •, •• 

Cases of — among ministerial offioem and peons to be noticed in inspection 
reports ^ • •• •• •• •• 


42 <t* 

361 





— of an«|jplicationtoitrik«WiflomdAl<ifiiiiMttorfromana£|iU 10 

— ofa^dftvits .. .. .« ./ 4^ ^ 12 

Adjournment — ^wheft t# be allo#ad (See, Adjournment) • T ^*49 

PUMden receiving adi 0 Qnimefit---and other — ^to file receipts from clients 49 

be treated as peremptory receipts 49 

, A<cQcwniment--i!lot to be refunded by the party losing the cid^ . 49 

Payment, ipf adjournment*— to be noted in the order sheet . • 49 

—of proving a document to be paid by the party refusing to admit . • 61 


Pleaders* fees relating to discovery and admigfuon to be allowed as— of the 
'ttiit •• •• •• •• ^ • 

o> 

Bate at which witnefwes* — are recoverable 

Pleaders are responsible to see that-^are rightly calculated . . 

— in decrees, how to be calculated /I . . 

No— unnecessarily incurred to be allowed 
What expenses not to be considered proper 

When passing order on petitions Court thould note whether— are allowed 
or not . . . . . . ‘ 

■^Troportionato” — 

■“Corresponding**— . . . . . . • 

— according to success . * 

Compensatory — 

— ^in Execution and Miscellaneous cases 

— ptad by decree -holder for bringing property to Court to be accounted 


Payment of — for service in Execution cases with police aid 
— for retrial on remand should be noted . . . . * 

Proceedings under the Provincial Insolvency Act to be at the — of the party 
prosecuting the same . . . . . • 

In cases where— awarded by final order, the record to be elassed as *C*’ 
Fees for processes to be treated as — of the Suit . • 


41ourt(s)— 

Si^ngs of — 

Sittings of — on Saturdays 

Sittings of — on Fridays w 

Sittings of — ^in hot weather . . . • 

Distribution of work between permanent and temporary — 

Applications for construction and repairs of — chouses 
Beapi)ortionment of territorial jurisdiction of — to equalise work 
Periodical inspection by District Judge of subordinate*^;!^ 

4)oart«f99(t)— 

■ ^ See, Fees, Stam]^. ^ 

Retrospective demand of — ^not to be made on added clakn raising value of 
suits under Bengal Tei^inoy Act . ! . . 

—on oertified copies, where to be affixed * • • • 

Cancellation of — stamps . . . . / ^ . ; • 

\Beduotibn and remlision of — on certain doouments .. 


1 

. 1 
n 
1 

430-^1 
428 
. 431 
435 


254, 

277- 279 

278- 276 



IND£X« 


489 




Page. 


Bafimd ^ value ofr^Tetamps on piainte letumed for t^bhnioal error • • 274 

Ihinohing of — stamps, how to he effected \ . 27$ 

fHoond punching dt— on records not required to be sent to the Record 

Boobs ,, ^ 278 

Second punching of — by Record Keeper . . , . 219 

^ — B^unps for procem fees regarding landlords* fees not to be punched . j 27 g 

— realised in cash to be classed under what head of aoeounts 296 

Purchase of — stamps by Nazir, how to be effected * • ^ ' 310 

Refund of the value of — stamps . . . . 315 

Refund of the value of— natamps off account of unspent process fees, 

applications for— 4Med not stamped with — .. 315 

Applications for refund of peremptory cash not to be stamped with — 310 

Annual report to note the observance of rules under the—Act 301 


Crlmiiial Vrtcedvre Oode— 

Miscellaneous criminal proceedings under ss. 105, 470, 478 and 480 — ^to 

be treated as Miscellaneous Judicial cases for purposes of returns • . 350 

s 

Dafadars 

yerification of service by — , . . , . . , . 20 


Dati(s)— 


Fixing of-^f hearing 

Number of oases fixed for each — should be such that the cases can be 
disposed of during the^y 

Peremptory — , how to be fixed 

Indian — should be followed by English — in judgments 
— for cases adjourned for judgment to be notified to parties and pleaders 

-—of sitting of a jiiidge of two or more Small Cause Courts to be notified 
to the High Ckiurt 

— of presentation of plaint or application to execute decrees to be considered 
as — of institution 

—of registration of plaints to be shown below the— of presentation 

—of submission of periodical returns 

-■-of submission of annual confidential reports 


45 

45 

46 

55 

56 

163 

353 

353 

363-354 

362, 363, 
364 


Oay(t)— 

— defined for the purposes of Account Rules . . • • 801 

Number of— officers absent from Court to be noted in quarterly statements 355 

List of peremptory cases fbr the next week to be hung up on the last work* 

ing— of each week - . , , . , . . . #46 


DtMl 

% —and sBEtay of parties 


fN8l6rsli6ff(t)— ^ 

— ^in proof of service of process 
— ^in proof of service of process in prescribed form 
—made by serving officer is evidence • . 

34 . 


22 

23 

22 



4M 


ifmxx. 


Execution application filed *by one or more of Joint-* 


Decrii(s)— 

Buies relating to drawing up of — 

-—to drawn up in the language of the Court 
—of District and Subordinate Judges to be in English 

Petitiooas of compromise, maps, etc., to form part of the 
illustrate it 


-if necessary to 


Proper form of — ^w^ere compromise goes be^nd the subject matter of 
suit •• •• •• •• 

Bsgistered addresses of parties to be shown in — 

— ^to be prepared within seven days • • . . , • 

Notice to take back exhibits or schedule of cost in — to be penned through 
when there are no exhibits to return or no cost to recover 

Final decree in suits where preliminary — ^is passed . . * . . 

— should state powers of a judge . . . . . . . 

List of draft— drawn up to be posted on Notice Board 

Judge to sign decree after hearing objections 

Pleaders are responsible that— are correctly drawn up 

Cases in which — need not be drawn up 

Costs in — , how to be calculated 

Resistance to execution of — 

Execution of — 

Execution of— during holidays which are extremely emergent 
Filing of copy of — ^with execution petition 
Satisfaction of decree by immediate payment 

Amount of — ^not to be received by pleader unless authorised by Vakalat- 
nSima •• ’ •• 

Payment of the amount of — in Court 

Payment of the amount of— out of Court . . . • 

Payment of amount of — ^to be noted in Suit Register . . . • 

Trcuismission of — ^to another Court for execution 
Return of the — , if no action taken in the transmitted Court 
Execution of — ^in Chittagong Hill Tracts 

Execution by British Indian €k>iirts of— of Courts outside British India 
and vice versa 

Execution of — beyond the local limits of Court’s jurisdiction in Courts 
established by i^vemor-Qenerai in Council 

Form of — ^in suits between landlord and tenant . . . . : . • 

In — ^in suits imder Bengal Tenancy Act, the number in record -of •rights to 
bo given . . . . • , . . . . 

Separate-r-under s. 144(2), Bengal Tenancy Act, to be drawn up in topaiate 

forms •• •• •• •• mm mm 

—under s. 39 of the Specific Relief Act, a copy to be forwarded to the 
registering ofiicer .. .. .. «. 

—under the Indian Divorce Act not to be confirmed before six mofiths 
Assessment of court-fee when appUpati<m made for eopies of annexures 


209 

59 

59 

59 

60 
60 

60-61 

61 

63 

64-65 


66 

66,344 

67 

.67 

81 

81 

82, 273 


111-114, 

143-152 


All — holders to join in application for payment of decretal amount 



iy0Ex. 

Satisfaction of — without there being execution proc€»eding to be noted 
on order sheet , . ... 

Applications for possession under order 21, Rules 05 and 96 in execution 
of — ^to be treated as continuation of Execution case 

What classes of suits to be shown in statements as dispceid of when 
preliminary — are made .. 

Gases in wl^ preliminary— are passed to be treated as decided on oon- 
test .. 


Applications for transfer of — not to appear in returns 

Quarterly statement of applications for copies of — ^in which copies not 
ready within 14 days 


Powers Ojcnferred on advocate, vs&il or pleader cease on the enforcement 
of”^" •• •• •• •• •• .■ 


^1 

Page. 

344 

344 

351 

359 

359 

354 

387 


Cases to be exhibited as dec reed ex parte on — •*s failure to appear at 
adjourned hearing 

Delay * 

There shbuld be no— in delivering judgments 

— in delivering judgment to be explained in monthly statement in Fotm 
No. (S) 3 . . . . . . . . . . . . 

Explanations of — in quarterly statements should be as condensed as 
possible 

* What are not explanations of — 

Delegatien— 

—of power to Judge-in -oherge of Nazarat to exercise disciplinary jurisdic- 
tion over p^ons 

There can be no — of District Judge's ;x>wer of inst^eotion of Subordinate 
Courts • • • 

— of duty of passing chalans does not relieve the District Judge of his 
responsibility— for accounting of all money rc*ceived and |mid 

D 6 p 08 H( 8 )— 

See, Pa 3 nfnents, Civil deposits. Registers. 

Landlord's transfer fee to be kept as civil court— pending confinnatiori 
of sale 

La]}sed — , application for payment of (A4) 

— exceefling Rs. 6 to bo termed A — and not exceeding Rs. 5 to be termed 


Separation of — for purposes of amo\int registers . . 

. * “A” — reduced below Rs. 6 not to be included in“B** — 

Verification of potty — ^balances . . . 

List of unpaid balances of B — to be prepared 

Lapse of — - . . . * 

Statement [Form No. (A) 12] of lapsed — to bo submitted With Clearance 
Register 

Refund of lapsed — 

Register qi applications for refund of lapsed — 


351 

56 

56 

356 

356 


26 

435 

325 


161 
314, 333 

321 

321-322 

327 

332 
332-333 
332-333 

333 
333 

* SS4 


• be recorded on one side of paper unless a typewriter is used. 
Use of typewriter for recording — is strongly recoiAaaended 


as 


56 

53 


Dipsty RigMrir— 

Parcels containing records and returns of processes issued by the High 
Court to be adc&eeeed to— . . « 225 

Communications rdating to case work in the High Court to be addressed 
t^H** •• •• •• 423 



IHPEX. 


The hours of daily attendance and departure and of sittings and adminis 
trative work to be enteredTin court's — ^with the Judge's own hand 

Maintenanoeof — ;by each civil court . • 

— ^how to be inimtamed 

Appeals, Execution and Miiioellaneous cases how to be shown in — ^ 

Progress of each case to be shown in — ^ 

Reasons for adjournment to be shown in^ 

Number of witnesses examined to be shown — 

Note to be kept in — ^whCn revenue and Criminal work is done 
Unusually short sittings to be explained in — ^ 

—to be signed each "day .. 

' Bhort case — " to be maintained by all Civil Courts in forms Nos, 
^14, (J) 15 and <J) 16 . . 

Suitstp be entersd in — in advance 

Commissioners to be scrutinised by Court 
Pe<»i*s-«>«ckU8t be nmde over immediately on return from mofussil , 

Judge in charge to inspect peon's — 

—of evidence . . 

—of judgment • • 


(J) 


Page. 

2 

3 

3 

3 

3. 

3 

3 

4 
4 
4 

4 
14 
84, 98 
29 
29 

« 

57 


Rules relating to — , inspection, admission, etc. . . . . . . 51-52 

Rules of — to be applied by Judges auo motu under s. 30 C. P. Code even 

if parties or pleaders fail to take action .... . . ; « • 51 

In judging of the merits of judicial officers their ability to make systematic 

use of rules relating tor— *will be taken into consideration ^ 51 

OMrIct Df leg aft— 

^to return under s. 288 of the Indian Succession Act to the District 

Judge . . . . . • . . . • . . 165 

Courts invested with the powers of — ^under s. 265, Indian Succession Act 175-180 

Oistrist Judge— 

See, Judge. 

—to do as much civil appellate work as possible, specially when there are 

Additional District Judges . . . . . . . . 107 

— failing to do civil appellate work should note reason for inability in 

Annual Report . . . . . . . . 10J7,430 

Outturn of — should be doubled or very nearly doubled where there are 

Additional District Judges . . . . . . . . 429 

— to apply to High Court to retain all appeals in his file for distributgm to 

the Courts . . • . . • » . . . . . 107 

Courts invested with the functions of a — , imder s. 388, Indian Succession 
Act . .. .. .. .. V * , . .. 169-174 

Meaning of the term — in Account Rules . . . . • • * 295 

0%5oers at Malda, Bogra, etc., invested with powers of — tor purpose| of 
accounts . . . . . . . . . . 296 

— not to delegate his powers as regards accounts . . . • 296 

^ — failing to inspect subordinate courts atsadar once a year and at outlying ^ 

stations once in two yeais^to submit explanation . . 435 

— cannot delegate power of inspection , . . • • 435 

— ^to convoke a judicial conference at sadar every year of all judicial 
officers in the district . . 


— ^not entitled to issue circular order or standing order without the 
permission of the High Court • . . . . . 


435 

424 



ZHDSX, 


Payment of — ^in Insolvency oases 


4tt. 

Pas*> 

IM 


Proeedure to b« observed in eases of — . . . . . . IM 

Records in— oases requiring confirmation to be sent soon after deoree . . 19S 

Buies under s. 17>A — Act . 103-194 

,. 1 . 

I*- 

Filiifkg of Ijst of — in contested original suits . . . . , . 806 

No — being an exhibit to an affidavit to bo returned . . . . 0 

Production of public — . . . . . . , , 35*87 

Public — produced to be promptly returned . . . . • v 

— not produced in acconlance with law not to Ihj received . . . . > 806 

Aoceptanqe of tom, wonn-eaten and damaged — . . . . . 806 

— ^like shop-books, etc., to bo marked with flags . . . , ,, 807 

. Filing of bulky — . . , . 207, 810 

^ ^ Impounding of suspicious or unstamped — . . . . ..... 807 

—-of historical or antiquarian interest not to be defaced • . 207 

* — tendered in evidence but rejected to bo retumscl to tlie person tendering ^ 

it . . . . . . . . . . 208 

—produced by a party to bo taken back by his pleader . . . , 208 

Unsxhibited — to be remove<i from the record and destroyed at the end 

of six months « • . . . . . . 200 

' Isit 06)?*for deHtructioif*to be prepared . . . . . • 200 

Production of — by a i^erson, not a part^' to the suit . . . . 810 

Register of applications for return of — . . . . . . 217 

Register of requisitions for — • . . . . . . . 217 

Applications and requisitions for — to bo entered in Register • . . • 228 

Particufara to be given in applications for return of — . . . • 223 

Applications for return of — , when to be rejected . . . . 224 

Rejected applications for return of— to l)e prosorvetl for three months , . 224 

Notice to parties to take bac:k — . • . . . . 230 

Destruction of unretixmed — . . . . . . . • 230 

• — received froth other courts or produced by Qosrernment officials to bo 

returned . . . . * • • • 230 

• Copy of a fliblic — 246 

How copies oi jamabandis^ measurement papers, etc., to bo prepared . • 253 

Fees for translation of a — ^by High Court Translator . • 254 

Remission of fees on application for return and copies of — 61ed by any ^ 
person ^ • • • • « 


—of parties in a divorce case . . . 198 


iSes, Gown(8). 

Advocates and vakils of High Court appearing in lower courts to wear 

I in Hi^ Court 389 

I be worn by legal practitioners 889 



INBEZ. 


4M 


• 1 


Pag». 

Prm — eottdd. 

« 

The wearing of gowns by pleaders is compulsory . . . . 3S9 

Mukhtars to wear the same— as that of pleaders but without gowns • . 889 

Police officer in imiform when appearing as witness to salute court with 
head-on . . . • ^ . . 428 

—of judicial officers . . . . • 428»429 , 

Piity— 

Stamp — and penalty realized in court classed as Government receipts in 
the classification of accounts . . • • • * 

CSertificate of 8tamp^^-~and penalty levied in form No. (R) 19 . . . 385 

Application for leave to appear at Mukhtearship examination not liable 
to stamp— . . . . . • « . . . 372 

Application for admission to practise as legal practitioner not liable to 
stamp — . . . . ... 373 

Each clerk to keep a-r-card . • . • • . . 416-417 


Emtrgsnt proctim— 

Nazir tp make immediate arrangement for service of — . . • . 28 

Extra fee for — . . . . . . . . . . 271 

Computation of — . . . • • • . . • • 401 

Endoricmcnt— 

Correspondence by — . . . . . , . . . . 417 

—on letter by postal servant of refusal to take delivery is prima facie 

proof of service • . . . . . % . . • • 22 


Engllth— 

Pleadings, applications, etc., to be filed preferably in 
An advocate or pleader may address the court in— 
Memorandum of evidence to be recorded in — 
Accounts to be kept in — 

Registers to be kept in — 



Enrslment— 

Rules regarding the — or admission of pleader — See “ Pleader.’’ 

Ettablithmtiit— 

See ** Ministerial officer ”, ” Process-serving peons.** 

Aftaohment of— or shares of — . . . . 70 

Sale of — or shares of — . . . . . . . . ^ . 76 

Quarterly statement of sales of — to be submitted to the Collector * .. 76 

r r;-— . 

See, Oral evidence 

To be taken in.open court . . . . . . • . 11 

Memorandum of — ^to be recorded in English., . . . • . • 53 

Recording of — , how to be made . . . . • . • • 53 

— , when can be dictated • • * . . . • . • .. . 53 
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be typewritt^ • 53 

Declaration made hy serving officer is— . . . , 32 

Commissioner not to exclade-«K>n debatable grounds 83 

Subordinate courts not to take — for foreign tribunals 88 

^ Taking of — in foreign countries for British Indian Courts 89*81 

Takfing of — ^in Great Britain 89 

Production of documentary — , . 206 


EgfCIltiill— « 

iSee. Decrees. 

—of decrees . , 

Checking of — applications 

— application shall sot out fully and accurately tlie particulars necessary 
and the relief claimed 

Interest to be correctly calculated and stated in — application 
Time when — application should Ijo put up l>c^fure ('ourt- 

^ When searching foe has been paid with — application, informatio available 
in the office to remedy defects shall be noted 

^ — application for attachment of movable property shall be accom|inriicd 
by a list and costs, where necessary 

Piling of a copy of decree with — application 
Resistance to — , immediate report to be made 
—application by one or more of several decree diolders 
Payment and satisfaction in — 

Attachment of pro pert y*in — , See ** Attachment.** 

Application for transmission of decree to another court for — 

— British Indian Courts of decrees of courts outside British India and 
vtce verea 

Destruction of records of— cases, when to be carried out 

Application for delivery of possession to be treated as continuation of — 
cases 

Presiding judge to examine records of 5 per cent. — applications finally 
disposed of . . 

If no vakalatnama is filed in — oases, the party to make a verified statement 
• that the pleader ^ted in original suit 

* Withdrawal from deposit by advocate, vakil or pleader of money realised 
in — ^proceedings 
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ExIiMKt)— 

K’o ^document being an — ^to an affidavit to be returned • 9 

— not to be shown in table of contents * 204 

Filing of curnbrous and bulky — . . 207 

— ^how to be marked 208, 226 

^ — not to be defaced . 

Cumbrous and bulky — not to be sent to the High Court in second appeals 225 

Return of — 209 
Inspection of — see ** Inspection.’* 

D e s tr uction of unretumed — , when to be "made 
List of pnxetumed — to be prepared by the rsoord-keeper 


229 

329 
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In — cases courts ought not fo act upon any thing short of personal 
service 

Judgments in — cases, what to contain . « « . • 


■gpttfilioiil 

Copyists and typists not entitled to— . . 265 

— for ufgent applications for inspection and information 248 

— ^for urgent applications for copy . . . . 252 

<«^for emergent processes .. « 271 
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10 

57 


Exptiise(s)— 

fitnesses. 

—of commission in foreign countries to be deposited • 91 

—of witnesses . . . . 282-284 

—of commissions 285-288 

— of guardians ad litem of minors . • . . 288-2B9 

—of a ministerial officer appointed as guardian ad litem 289 

Expert wftness(ss)— 

Allowance to— . . . . . . . . . . 283 

Fee for — from the Finger Print Bureau . • . . . . 284 

Summoning of — . . . . . . . . . . 18 

Fee for Government Examiner of Questioned Document^ . . • . 284 

See, “ Allowance.” 


Explanation— 

Foolscap paper to 'be used for — . . . . 34T 

I be given when figures in returns differ . . . . ... ^ 354 

f ^, cases pending for over six months to be submitted half-yearly to 
District Judge .. .. .. .. 356 

—of cases pending over one year to be submitted half-yearly to the High . 

Court . . . . . . . . ; * • • • • 

— ^to be concise but precise , . . . .... . . • 356 

What are not— of delay . . « . . . . . . 356 

—of judicial officer on defects noticed in inspection report to be submitted 

to High Court . . . . . . . . . . 437 

Facsimile Stamps 

* Not to be used in official correspondence . . . . ^ 417 

Use of name seal .. .. .. 6 


See, Court-fees. ‘ 

— ^for service of summons on a witness to be served through court an^other 
eapenses to be deposited 

— ^for production of a record from the Original Side and Appellate Side . . 
Pleaders* — ^relating to discovery and admission to be allowed . . 

— for processes in execution cases to be filed . « 
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38-39 

51 

64 
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—under a. S6E, Bengal Tenancy Act to be depoaifed in caaea of aale of 
occupancy holding 

—for subsistence of parsons committed to civil prison 79^ 

Oommissioner not to receive— direct from parties 83 

—for commissions in foreign countries 31 

—of one hundred dollars to be deposited in respect of commissions to 

United States of America 92 

— ^for inq>eotion of Wills 167 

— for CQ]^ of Wills 168 

— ^for notices under the Bengal Alluvtal Lands Act to be paid by the 

Collector . . . . 192 

Applications under the Bengal Money-lenders Act to be stamped with 

court-fee of 12 as. 196 

Searching — of 4 annas in court-fee stamps to be attached to applications 

fbr information 241, 

247-260 

Assessment of court-fees on applications for copies of annexures to a decree 246 

« — and charges for inspection, information and copies . . . . 247-262 

Levy of searching foe . . . . . . . , 247-260 

No searching — to be charged for inspection of records of potuling coses . . 248 

* Expedition — for urgent applications . . . . « . . . 248, 262 

Searching — when not chargeable . . • • . . 249 

Searching — for sending ibr a record from the High Court, Appellate Side 250 

Searching — fur documents in the Collectorate . . . . . . 260 

No— for searching, copying or typing papers required by public ofllcers fur 

public purposes • . . . . . , . . . . 263 

— for preparing copies of maps and plans . . . . 253 

— for photographic enlargement of a linger print . . . . . . 264 

— for translation of documents by High Court Translator . . • • * 

Expedition — ^not to be allowed to copyists and typists . . . . - 266 

—chargeable for serv’ing and executing process issued by High Court and 

subordinate courts . . . . ’36f*27l 

Single process — ^payable when persons not exceeding four live in the same 

village or not . . . . 268 

Single process — for service on co -sharer landlords and other defendants . . 268 

Single process — for service on a major defendant in his personal capacity 
* and as guardian a 268 

No process— chargeable for summons on witnesses served by parties . . 269 

• Daily — ^for attachment by actual seizure . . 269-270 

Refund of custody — . , 271 

Payment of poundage— . . . . j|71 

— fbr execution of emergent processes . . • 271 

— for prooessel in eascution of a decree or order for money .. 271 

— ^for servingand executing processes, when not chargeable . , 271-272 

^ Table of — chargeable for processes, in £higUsh and vernacular to be hung * * 

up in court house . • . / 272 

— ^for boat hire and ferry toll for serving processes 272-73 

— ^for boat h7re and ferry toll, how to be realised . . 273 

— ^for process to be served in the Jurisdiction of another court . . 273 

— far service and execution of processes in Mauritius 273 

Reduction and remission of— on certain documents 273-276 



ikDez. 


4«8 


FM(t) — eondd. 

RemiMion of — on applicatio& for return and copies of documents filed by 
any person . . 

— for deposit of rent under the Bengal Tenancy Act 
Beduotion of— on plaints under section 106, Bengal Tenancy Act 
— for withdrawal of a case from a Union Ck>urt to the Civil Court 

No— for postage ^viable when records called for from District Reoord 
Room by court itself to ekiry out its duties, under the law . . 

— ^for Covemment Examiner of Questioned Document summoned as 
witness to be credited in full to the Central Revenues by Courts 

— ^for affidavits .. .. # 

No — ^for affidavits, when . . . . . . . . . 

— ^for affidavits, not under the C. P. Code or not connected with any case. . 
— ^for affidavits to be entered in the Register of Court-fees 
— ^for the examination of witnesses on commission 
— ^for local investigations requiring knowledge of survey 

— for commissions to make partition, e^camme accounts, ascertain mesne 
profits, etc. . . 

—of Commissioners to be paid in cash 

—of pleaders appointed as guardians ad litem of minors 

Rules regarding — ^payable to legal practitioners . . 

— ^payable to Commissioners how to be dealt with . . 

— ^payable to pleader permitted to take a probationer 
— payable by candidates for Mukhtarship Examination 
Refund of Mukhtarship examination — when may be allowed 
—payable for admission to practise as legal practitioner , . . 
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287 
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372 
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F6rry(l68>— 

See ** Boat hire 

Table of — and tolls to be prepared and kept in each court . . . . 283 

FlgUIW— 

Procedure when-^^ffer in returns . . . . . . 384 

— in annual statement to be compared with High Court’s printed report . . 354 

Failure to explain discrepancies in — ^in annual reports to be avoided . . ^ 369 

riift— • 

Division of records into— • . . . . . . . 201-2Q3 

Arrangement of Greneral Letters, Circulars, etc., into — . . 418 


Filing— 

No document or proceeding required to be presented or filed to be sent by 


post or telegraph . . . . * . . 6 

FfHifg numUn- \ / 

— ^to be marked on all plaints • • . . ... . . 13 

* 

Final Dteria— 

— should be drawn up when it follows preliminary decree ... . . .69 

—in mortgage suits to contain definite particulars of the claim • . 69 
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niMiii«K(t)— 

— in oases or proceedings should be in Judge’s own hand . . 57 

rinAlg(t)— 

—on each issue to be recorded separately . . 55 

Cased in which — are called for to be given prec€»dence . , . . 108 

Adjournment not to be granted beyond the date fixed for returii of— . . 108 

— ^to be Bumiit^ by the day named in the order . . . . 108 

Costs of both parties to be certified^when — are returned . . . , 108 


Fillt(S) — 

—and forfeitures to be classed as Government receipts in the classification 


of acootmts . . 205 

— tpibe iinposed on pleader or mukhtar for holding an appointment without 

j^rmission of the High Court . . 377 

Pfnfor prliit(t>— 

Charges for photographic enlargement of — . . , , 254 

Expenses of — Exports summoned as witnesses » . . . . , 284 

Cost of photographic enlargement of — and the Experts* fees to l)o dealt 

with as peremptory receipts . . . . . . 297 


Flra— 

Reconstruction of records and registers, etc., damaged by — . . . . 427-428 

Fimmit — 

— not to be taken into court . . . * 25 * 

Firm- 

Service of summons on — . . . . 22 

Folio(s)~ 

Of manuscript copies to consist of 150 English and 200 vernacular words 251, 260 
Of typed copies to consist of 300 words English ors Vernacular . . 251, 266 

Disposal of unused — for copies 261 

^ Destruction of unused — not taken delivery of . . . . 261 

^Copyists and typists to be paid by the — . . 265 


F«rai|ii Oowrta • 

» Service of processes of and through — 

See “ Prpcesses.” 

V • • • 

ForaifMn— 

Dispoaftl of pfopertjr of-..dyii>g intMtate 103,164 

FMt*itnrw— 


See ** J'lnes 
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proo6M available free * 
noting of — ^by private pr oee ee 

Beport of service and declaration in proof of service to be recorded 
prescribed — 

—of records calling for records [(M)10] 

Statement in — (B).3 of judgments reserved to be submitted 

—of certificate of satisfaction of decree when payment is made out 
court 

— of intimation of withdrawal of attachment 
—of sale certificate^ . . . . ' . . 

— of Release Order of persons committed to civil prison 
—of decree in suits between landlord and tenant [(J) 28] 

—of index of wills 
— of letters advising despatch of records and aeknowMlgment of records 
Application for inspection of records to bamade in — No. (M) 36 
List of unretumed exhibits to be prepared in psMcribed — 

—of application for information [(M) 55] obtainable from Nazir 
; Register of application for information in — ^No. (R) 24 . . 

— of application for copies [(M) 54] obtainable from Nazir 
—of Registers of applications for copies [(R) 23] . . 

—of lists of copyists and typists showing monthly remuneration 

—of certificate to be granted to a Government servant summoned as 
witness 

—of chalan, No. (A) 1 . • 

Peremptory receipts to be entered by oeuihier in a bound book of receipt 
— [No. (A) 23] 

— of application for payment of money out of court [Nos. (A) 2 and (A) 

^ — [No. (A) 8] of Daily Advice Lists to Treasury . . 

Application for payment of lapsed deposits in — No. (A) 4 
—of application for refund of fine or miscellaneous receipt [(A) 5] 

—of application for refund of the value of court-fee stamps [(A) 6 and 
(A)7T 

— of Treseury Pass Book (A) 17 
—of Daily Advice List from Treasury (A) 9 
Statement of lapsed deposits in — ^No. (A) 12 
Monthly return in — No. (A) 22 of Government receipts 
Verification of stock of saleable — 

— to be obtained through the— Department 
Maintenance of stock of — 

, — in manuscript prohibited 

Printed — of periodical statements to be supplied by the 
Manager, Bengal, to Courts on indent and to oe used 

Confidential report on the work of judges to be in — No. (M) 8 

• • Half-yearly statement in — ^No« (S) 8 of the progress made in the disposal 
^ of old cases . . . .• 

Qsiicise statement in — No. (S) 7 to be submitted quarterly regarding the 
numerical outturn of work done by judicial officers • . . ^ 

—of certificates to be filed by pleader probationer 
-—of application for admission to practise as legal practitioners [(M) 14] 
—of mniial retum [(S) 33] of pleaders and Mukhtars who have and have 
not renewed certificates • 
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347 
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•^t^ogue of books in Library to be maintained in p{es6ribed*~in manus* 

Instnictions regarding indent, supply, arrangement, etc., of— 

Siq>plie8 of— when to be made 
Maintenance of a stock-book of— 

. Vmfication of the stock of — 

Manuscript — not to be used when printed ones are available. . 

Particulars to be entered in requisitions for — 

Responsibility of— clerk 
— of duty card maintained by eaclnclerk 
— of inspection notes [(M) 7] 

! inspection of District Record Room [(M) 7A] 

List.of Account — See VqL U 

List of— of periodical Returns and Statement — . See Vol« II. 

List of — Registers — , See Vol. IL 
^ List of Judical — . . , See ,Vol. II. 

List of Process—, . . See VoL II. 

List of Miscellaneous — , See V*ol. II. 
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437, 441- 
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Frnction(t)— 

— of a rupee to be disregarded in value of suits for statistical purposes 346»S47 

— to be omitted from the colunuis showing average duration of cases 352 

Frencli territories— 

Service of processes in—* , . . . . . . . 33 

Service of processes from — . . . . . . 34 

Letters of request in — . . . . . . . , jjO' y 

Fumiture— * 

Maintenance of a stock- book of articles of— and stores . . 424 

Verification of the stock of— . . . . 424 

Copies of Calcutta — ** to be bound in yearly volumes and preserved for 

12 years and sold thereafter . . . . . . 233 

Cbpy of‘* Calcutta — *’ to be circulated to juilicial officers . . 411 

‘'Calcutta — '* to be sold after six years in subordiiftito courts . . 41S 


QnvMrnmtnt— 

^^uits by or against — 101 

Sufficient time to be given for appearance in suits against civil and 

* nylitary officers under — . . . . <25 

Mode of service of summons on — servants . . . , ^25 

ervants not to accept gifts . . • . . . 427 

ervants not to become guests of private individuals . . 427 

Procedure regarding credit of money to— . . • 335-336 

Credit of stamp duity and penalty to — . . . . , . ^ 335 

Credit tch^^alue of property of intestates 207, 335- 

336 

Money becoming the property of — to be credited to— . , . . 335 

What receipts to be crated at once to— . . . , 333 
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Oommiasioni for the e xMX i fa ietiott of— • . 
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•ovimiiieRt Pleader— V ^ 

—to file a memorandum in lieu of vakalatmuoia 

Money not to be paid to— without authority from Collector . < 


0own(s)- 


^ee«'Dxe«B*% 

Advocateis'and Vt^ils of High Court when appearing in subordinate oourts 
to wear same— as in High Court . . . 

Pleaders to weeur a black alpaca — of the cut and shape of a B. A. — 

The wearing of — by pleaders is compulsory 

Existing green — may be worn till they are fit to be worn . . 

Mukhtars to wear the same dress as that of pleaders but without— 


auh(s)— 

Sale of — ^and firearms 

QuardianCs) ad litsni — 

Plaintiff to file a list of suitable — . . . . 

Procedum relating to appointment of-«and senriee of notice, etc. 
Court may appoint its officer as — 

Rules regarding — 

Travelling allowance allowed to — 

^ Expenses of— . • • . 

Quardian ft Wards Act- 

Rules under — . . 

Fact may be proved by affidavit in imcontested proceedings under 
Examination of accounts . . 
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16 
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41-42 

40 

288-289 


Half«ytarly statements— 

— of distribution of commissjpns to be submitted in Form No. (R) 34 

Haxira— 

Time for filing — 

^ — to be filed in respective Courts 

pleaders to sign — 




Haaring^ 

* ^ —of cases in their chronological order 

—of suits frona^iay to day after once begun . . ^ ^ 
—of argumenti^rom day to day after evidence cloa» " 
Advanc 8 mena of — .. .. 

No oa^ ta he heard on lloIi<hby . . ^ 4 .:^ 

-^f case when may be fOBtiaiued after closing hour 
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Judicial orders of — ^not communicated by telegram • \ 

Applications for copies of letterqi etc** of the-^ 

Searching fee for sending for a leourd from the — . Appellate Side 
Fbes for translation of a document by — Translator 
Rules relating to service of notices etc. issued by — 

OolSrt-feea for the execution and service of processes of the — 

FS^xsedure when commission is issued to a pleader of — 

Periodical statements when to be despatched to the — 

Vakil or attorney of other — not e^itled to practise as such in Bimgal and 
Assam ^ 

Fine to be imposed on pleader or ^fukhtar for holding an appointment 
without permission of — 

Advocates and Vakils practising in — to note on their vakalatnainas the 
names of persons from whom received 

Advocates and Vakils of — when appearing in lower courts to appear in 
'same gewns as in — 

Yearly report of the number of original processes issued to bo sent to — 

• District Judges' Sheristadars and Nazirs to be transferred by — 
Communications with — , how to be addressed and marked 

Applications for casual leave and permission to leave station during holi- 
• days by District Judges to be made to — 

Notice of cancellation of leave by judicial oflicers to bo submitted to— . . 
Report of conference of judicial officers to be sent to — 

HolMtyt— 

No work on Sundays oP Gazetted— • . 

Execution work may be done during — . . . . ... 

Permission to judicial officers to leave station during — 

Leave not to bo combined with local — 

Husmii Sggar-- 

See ” Hyderabad 

Hytftrahad— 

Procedure regarding commissions for taking evidence in— . . 

Service and execution of process in or received from—' 

* Communications for the office of — residency, hoasto be mode 

Idtntiflegtioii— 

\ Identity of eveiy person other than a pleader piesonting a plaint, etc., 
to 1^ established 

A |>er8on making on affidavit to be identified 
of a purdanaehin woman 
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Itftaliflir— 

— ^not ordinarily required in the service of processes 
^ Court may ask to supply — . ? 
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Service of notice < 

Execution of vakalafaQaaia by- 
Swearing of affidavit'bg^ 
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IflUMVBfelt praMrtjf 

* Property*’. 


fmiMiiiidliic— 

— of documents not duly stamped 

InipmMd ttsuipi 

See ^'Stamps ^ " 

impriMiinitiit—- ;;; 

— of persons ar^ted under a civil courtv^iecree 
Subsistence allowance of persons under — r . . 
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79 
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Registered and notified — to be specified in application for sale under 
Bengal Tenancy Act 

Instructions regarding — ^for^ and supply of forms 


Alphabetical — of wills to be pr^aied4n the prescribed form 
—of Record Room 
— sheet of records 
— Registers 
-—of — ^Registers 

Bntries regarding destruction of records to be made on the — Board 

—of General Letters, Rules, etc., of High Court, Government, etc., to be 
prepared . . . . . . . . < . . 

A separate— number to be given to each chalan . . 

— in alphabetical order to be prefixed to the ‘files of General and Special 
Letters and Circular Orders 

— to addenda and corrigenda slips to the Civil Rules and Orders to be 
regularly written up . . . . . . 


Absence of judicial officers on account of temporary — 

Period of temporary— to be noted in quarterly statement. Form No. 
(S) 7 •• -m* •• •• •• •• 


Rules regarding applications for — 

Applications for — when to be made and to Whom 

Searching fee of annas four to be attached to applications for — 

Applications for— to be sent to the Oopyiiig Department in batches 

Utifisent applications for — ^to be entered in the register in red ink. 

Applioatioqf for — next to be rejected on frivolous greunds 

Each application for — ^to be restricted to a single cause or matter 

• ^Defective applications for — ^to be rejected 
Supply of gratuitous or surreptitioua — 

Fees and ohaijges for — • . , • . . . . ' ^ 

— ^raady for ^livery to be entered in a register which edll be open to is 
pection •• •• •• •• 

* Noticeable increase or decrease in the number of appUeatioDE for— to 1 

noted in annual report • • . • . , 
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itmroe of — to be stated in affidavit . . . . * 

As “Affidavit” 

IMM(t)— 

^ InterUimtion, erasure etc., to be initialled by party and officer of court 

ta|Mclim(t)— 

Rules regarding grant of ex parte — .. .» 

latohrtncy— ^ 

Register of — cases [(R) 3] . . 

Rules under the Provincial — Act 

IttMhrtiit— 

Sale of immovable property of — . . . . 


506 
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103 

345 

181-185 

184 


' District Judge in his— —report to note if rijilcs rolatiiig to discovery and 
, admission are made use of . . ... .. .. .. 51 

District Judge at the time of— to soe that commiHsions are promptly 

issued and rules followed . . . . , . . . . . 83, 08 

District Judge to scrutinise cases of ex parte injunctions at the time of—. . 103 

Record of cases under s. 58 (4 ), Bengal Tenancy Act, to bo noticed in — rei)ort 1 56 

Fees for— of Wills . . . , 107 

— of records not sent to the Record Room . . . . . . 211 

Inspecting officers to see that rules regarding requisitions for records are 

observ^ . . . . . . . . . . . . 223 

District Judge to see at the time of — if rules relating to return of docii* 

ments are followed . . . . . . . , 224 

— of records in Record Room • . . . . . . . 227-228 

— of records by pleaders and advocates . . . . 227 

Application for — of records to bo made in Form No. (M) 30 . . . , 227 

Fees* and charges for — . . . . . . • . . . 248 

Nq searching fee to be charged for — of records of pending cases . . 248 

• Quarterly— of documents filed to see if stamps have J;mn punched . • 270 

— of records by Registration officers . • . . . . . • 279*280 

^Every judicial officer to make a thorough — of his office once a year . . 420, 4S8 

l^icasional — of office and departments in cliarge, by judicial officers . . 420 

— ^pf courts at district headquarters to be made annually and at outlying 

stations oncein two years • . 4Sil 

Failure to make periodical — ^to be explained ^435 

— ^notes to be submitted to High Ck>urt . . . . 435 

District Judge not to delegate his power of — to other officers .. 435^ 

^District Judge to assemble a conference of judicial cffioers at the time 

of”—* • • ^ •• •• 435 

Object of— A. •« 435*480 

Work of— divided into three Tmnches 436 

District Judge not to take the assistance of his Sheristadar at the time of — 436 

Name of the ministerial officer whose assistance is taken at the— to be 
stated kk — leppit 437 

36 
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Copy of — report to be eent to the officer oonoemed . • 

Ezplanetion of judicial officer on defects noticed in--report to be sub- 
mitted to Hi|^ Court 

— report to be restricted to printed form [No. (M) 7] 

Result of examination of records to be detailed on separate sheets of 
* peper .• .. •• •• •• •• 

Instructions regarding periodical~-of Subordinate courts 

Questions on the interpretation of rules eaid orders not to be noted in- 
notes • • •« •• a. #• 

Register of defects and irregularities noticed by District Judge in his — 

notes a. >a *'aa 

— of District Record Room, a 
Form of— of courts 

Form of— of District Record Room . . . • 


Page. 

4S7 

437 

437 

437 
435-409 

438 

438 

439* 

441-458 

457-459 


— at 6 per cent, to be allowed after decree 
— , if allowed, should be shown in the decree 
Information regarding rate of — ^to be noted in annual report 


57 

58 
361 


Administration of — ^by a party to his opponent 
— to accompany Letters of Request 

IntifliliCt)— 

Disposal of property of persons dying — 
Rxpense. of conveying — ^property to Scular 

IWt- 

Service of processes on persons in — . . 

16189 ( 1 )— 

Framing of — and rules relating thereto 
— must be framed by the Judge himself 
—of law may be tried first c 
Finding on each — to be recorded separably 


Aixest of officers of— department 

^Maximum period of imprisonment when committing judgment-debtors « 


Judgment-debtor not to be detained in— on account of amount disbursed 
for subsistence • • . • * 

* * Scale of subsistence allowapce when debtor is committed 1 


Execution of Letters of Request u 


52 

90 


163, 336 
336 


31 


52-53 
52 
. 53 
55 


/ 


79 

79 

-79 

79 


Register to be mainUuned of — , securities etc., in the custody of Kasir , . 


72 



IKBES. 



for execution by one or more of several- 


See, District Judge, Officers. 

* Fin«hl judicial orders to be written by the — himself 
Meaning of the term — in the Aceoimts Rules 
Meaning of the term District — in the Accounts Rules 
Meaning of the term — ^in charge in the Accents Rules 
Responsibility of — in charge in connection with Court's accounts 
Refund Order to be signed by the — in charge, when 
Daily examination of accounts by — in c^liargo 


— in charge to fix the amount of security of Cashier . . 

— to prepafe lists in form No. (A) 22 of Government receipts every month . . 

List of registers to be compared daily by — in charge . . , , 

Monthly examination of accounts by — 

District — to scrutinise periodical statements and examine a certain pro* 
portion of records 

District — ^to submit to High Court with Quarterly Returns, a conciiio state- 
ment of his subordinates' work . . . « . , 

District — when leaving district to reconl his opinion on the^character, etc,, 
of his subordinates 

Date of submission of confidential reports on the work of judicial officers 
by District — ^ . 

Date of submission of confidential reports on the work of judicial officers 
by Sessions — 

Date of submission of confidential reports on the work of judicial officers by 
District— on the work of Sharista^rs and Nasim 


Functions of District — in administrative works, office management and 
supervision . . 

District— not to issue rules or circsulars without the previous approval of 
the High Court 

How budget estimates, etc., of Small Cause Courts to bo dealt with by 
District — . • , • . • . • , • 


District — to re|K>rt to High Court and Acoountant-Ctoneral, appoint- 
ment of Munsifs under s. 12 of the Civil Courts Ao% . • . • 

District —to recommend judicial offioers for Small Cause Court powers 


District — to report the transfer of charge in any civil court 
Ipiarge report of District — 's assuming or relinquishing office . . 

District — to sanction vacation leave and permission to leave station 
ddring holidays to judicial officers 

— ^to avoid becoming guests of persons who may be interested in 
before them. . . 


Dms of— of all grades 

% 

Principles on which District — to select suits for transfer to temporary 
courts or from one permanent court to another . . 

— ^who are mAnbers of the Indian Civil Service to report the pUoe where 
th^ intend to qpend their leave 

Periodical inspection of subordinate courts by District— 

Diatrict-^ot to delegate his power of inspection to other officers 


SOT 

Psge. 

6IE 


57 
20» 
295^ 
296^ 
212 , 32 ^ 
31& 

317-318,. 
336, 338» 
;i39-3IO 

313 
333 
239 
328, 340 

355 

353 

361 

362: 

:i63.:i04 

364 

419-420 

424 

425* 

425* 

425. 

425-423* 

423- 

. 4^0 

427 

4S8.|iyi> 

430 

432 

435 

43(4 
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INDEX. 


Page. 

Preparation, recording and pronouncement of — . • . . . . 55-57 

Vernacular words not to be used in — . . . . . . 55 

— in Small Cause Court cases, how to be recorded 56 

Ordering portion of — ^what to contain * . . . . 56 

— should be pronounced, dated and signed in gipen Court 56 

Delay in delivering — . . . . . . , . • • • • 56 

Day certain to be fixed for delivery of — and parties intimated . . 56 

Oases adjourned for — ^to be entered in the Cause List . . . . 56 

Statement of cases of — ^reserved to be submitted^ . . . . . . 56 

— to be written before proceeding on leave or transfer , . , . . 57 

— ^not to be written during court hours . . . . . 57 

— in exparU cases . . . . . . . . . . 67 

Employment of shorthand- typists in recording — . . . . . . 57 

Copies of — and decree filed with appeals to be returned for presentation 

of second appeals . . . . . . ... 108 

Copies of — for appellants in jail not to hh prepared by typists . . . . 264 

J uilf ment-dtlrtort— 

Arrest of — . See “ Arrest 


dlldltlal OfllPtr — See, Judges, Officers. 

dudlefil work— 

—of day shall commence pimctually at prescribed hour . . 1 

Definition of-^ for purpose of commencement of day’s work . . 2 

Quality of — far more important than quantity . . . . . . 364 

Remarks as to quality and quantity of — in confidential report, how to 

be made . . . . . . . . . . . . 365 

Inspection of — .. .. .. .. .. 436,441 

No — to be done in chambers or at the rosidonce of judicial officers . . 2 


Jumma— 

Suspension of sittings of courts on Fridays on a&count of — . . . . 1 


tlurMietion— 

Courts invested with the functions of District Judge under s. 388, Indian 
Succession Act . . . . 

Courts invested with the powers of District Delegate under s. 265, Indian 
t Succession Act 

RftapXK)rtionmont of — of courts to equalise work 

K#ny6— 

* ^Service of processes on persons in — . . . . - . . . . 31 

Laiidloffi(t)— 

Summons to issue first on co-sharer — ^in suits under s. 148, Bengal Tenancy 

AiOt a. .a a. aa aa aa 155 

Noticeon — ^before confirmation of sale .. •• .« 157 
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Sat«8 of — . . • 

•^to be sent to the District Treasury . . 

Register of receipts of — 

Quarterly return of deposits of — 

, — to be kept as Civil Court deposit pending confirmation of sale 

Cou'k.fee stamps for preeess fee, etc., on account of— not to be punched 
— to be received in cash 



Processes in the — of the Court 


— in which accountaof Courts to be kept 
Address by pleader in English — 


Ltave— * 

See ** Indisposition **. 

Applications for vacation — of officers of the Bengal Civil Service (Judicial) 
. to be sanctioned by District Judge . . 

District Judge authorised to grant — to Judicial officers to remain away 
from station during holidays 

• Casual— defined 

Casual — not to be granted for more than ten days . . 

Casual — ^when may exceed ten days . . V . . 

Applications by District and Additional District Judges for, casual — and 
for— of absence during holidays to be made to High Court • • 

Judges who are members of the Indian Civil Service to report whore they 
intend to spend their — , . 

Applications by officers of the Bengal Civil Service for casual — 

Register in form No. (R) 41 of Casual — of members of the Bengal Civil 
Seivice 


Casual — not to be combined with vacation 

Expense of telegram granting casual — to bo mot by the officer concerned . . 

. Applications for regular — by judicial officers 

Mipisifs and Subordinate Judges not to leave station in anticipation of — . . 
Notice of ccuioellation of — ^to be given to High Court 
Application for medical — . . . . . . ' 

Examination of applicants for medical — 

— ^not to be combined with local holidays 

Production of medical certificate of fitness on return from— 

Bengal Civil Service Officers and District Judges to leave their addressee 
V before proceeding on — . . 


LMva to Md— ** Bid 

Application for — at court sales to be supported by an affidavit 
; — in sales for arrears of rent 
% — ^under Or. 21, r. 72, C. Code. . . . . 


Conduct of examination of Mukhtarship candidates vested in Committee 
of— •• •« .. •* •• 

Regulations for conducting Mukhtarship Examination and constitution 
of the Committee of — . . 


509 

Page* 

157 

158 
159, 308 

158 

151 

278 

299 


IT 

337 

5 


428 

428 

431 

431 

431 

432 

432 

432 

432 

432 

432 

433 
433 
433 

433 

434 
434 
434 

^4 


74 

.1^ 

74 


370-378 


394-398 
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See Advocates, Pleaders, Mukhtars. 

Rules regarding fees payable to— 

Buies regarding admission and enrolment of — 

When a person is entitled to apply to the High Court for admission as — 

Karnes, etc., of applicants for enrolment as— ^ he posted in court house 
and High Court . • • . . . . . 

Vakil or attorney of other High Courts not entitled to practise as such in 
Bengal and Assam 

Certificate of admission as — . . ^ . 

Fee payable for ac&iission to practise as — . . » . . 

Penalty for failure to comply with requirements in connection with admis- 
sion, etc., i 

Procedure in cases of appointments held by persons before and after 
admission t 

Responsibility of — ^for correct execution of Vakalatnamas and Muk- 
tamamas . . , . . . * • . 

Responsibility of — in accepting Vakalatnamas 

Dress to be worn by — 

Rules regarding registered clerks of — , See Pleaders* clerks. 


Paga« 


291-294 

373-374 

373 

373 


376-377 

. 376-377 

385 

386-386 

389 


Ltgfil Praetitionsri* Aet| 1879— 

Rules under the — for the qualification and admission of pleaders 
— See, “ Pleaders.” 

Rules under — regarding the fees payable to legal practitioners. See ** Fees ' 

t 

Ltgal rtpresfntalivt— 

Numbering of — brought on record 

Ligiilation— 

Effect of recent— on the working of courts to be noticed in annual reports 361 

Latttris)— 

See, Correspondence, 

Arrangement of Greneral — and Special — and Circulars, etc., into files . . 418 

General and Special — to be permanently preserved in bound volumes . . 4]1 b 


Mttm of Administration— 

Wills to be sent to District Judge after the grant of — , . , . 167 

« ^ 

a 

Rtquwt— 

— ^to be issued in serving processes in foreign countries . . . . 33 

• 0 — to be issued to the proper court in foreign countries for taking evidence 89 

— not to be addressed to Uniled States of America . . %9 

Translation of — ^in the language of the country to accompany * ^ . . 90 

Kame of court to be left blank in — . . . . . . 90 

Execution of — ^in Japan . . . . . . . . 92 

— lor execution in Siam . . . . , . . . 92-93 

— -4or execution in Persia . • . . , , 93 
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An oIBcial to be placed in charge of — . . « 

Daties of Librarian 

• • ■ ■ , * 
daaaifioation and arrangement of books in — 

Catalo g ue of books in — ^to be in prescribed form in manuscript 
Baquisition of books from — 

Register of books requisitioned from — 

Facility to be afforded to judicial officers to consult books in 
Jud^*— 

£aoh Court should be provided with a minimum — . , 

Books* etc., obtained from — ^by judicial officers not to bo taken 
them on transfer 


District 

away by 


Page. 

409 

409- 411 
400 

400-410 

410 
410 

410 

410- 411 

411 


LimitatiOji— 

Question of — ^when memoranda of appeals refiled 

Presentation of memoranda of appeals after the expirj' of the period of- 


105 

105 


See ** Cause Lists 
— of document — See, Document. 

-—of places within five-mile radius of the Nazarat to be maintained 

— of villages, areas etc., within whicli boat liiw^ is chargoaV>le for servi<H» 
to bo maintained in the Nazarat and a copy to lie sent to the local courts 
and the Bar Association 

— in English and vernacular showing fees chargeable for w^rvir'e of proof^ss 
to be hung up in each court 

— of decrees drawn up to be posted on noti(*e board 

—of properties for sale to be prepared and stuck up on the Notice Boani 
— of sale certificates to be posted on Notice Boarrl 
—of survey commissioners to consist of Panels 1 and 11 
— of Accounts Commissioners to be prepared by sfmiomiost judicial officer 
Preparation of pending — of appeals 

List of appeals transferred to different courts to be stuck up on Notice 
Board w^ith copy to Bar Association . . . . » . 

• — of documents for destruction to be sent to Bar Association 
Bound Despatch — or Index Registers .T 

Entries to be made in Despatoh — when records removed 
Preservation of — of records 

; copyists and typists showing monthly remuneration 
areas where travelling except by boat is impracticable to be sent to 
each court and Bar Association 

e 

: undisbursed peremptory receipts to be prepared half-yearly 
—of unpaid lialances of B deposits to be prepared 

—in form No. (A)22 of receipts etc. under heads J[t) to (m) of head A* 
Rt^ 745 to he prepared every month 


; Registegi and Returns under the Accounts Rules 

-—of pleaders and mukhtars who have not r e newed tbeir^oeitifioates to be 
posted in court bouse 

—of pending works in the office to be maintained by sheristadar in'form 
No. (^) 39A •• «• 


27 

272 

272 

59 

73 

76 

9 

100 

106 

107 

209 

217 

232 

232 

262 

^ 272 

318 
332-333 

• • 

336 

339-341 

379 

415 
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Ltriiticfc 

Atiachmeiit of — 

—tinder attachment to be taken care of hj the nazir 

LMii (a)— 

Demand for particulars concerning — 


Page* 

70-72 

71 


Laeal Inveitigallaa— 

See, OommiasionB. 

CommissionB for — . . . . 93-96 

Order for — to be drawn up by the judge * . . . . ^ . 94 

Proceeding to be drawn up defining the points of — . . . . 94-95 

Lunatle(t)— 

Rules relating to the admission of — in Mental Hospital and procedure to 

be observed in applications concerning — • . . . • . 186-189 

Notice upon a — . . % . . . • . . . 189 

Applications in respect of — to be entered in Register of Miscellaneous 

Judicial Cases . . . . . . . . . . 345 

Magnttlc deellnatfon— 

Lists showing — ^may be had from High Court . . . . . . 95 

MaHag9r(iH- 

Appointment of — under Or. 40, r. 1 • . . . . . . . 104 

Notice on Common — . . . . . . • . . . . 157 

— under ss'. 95-99, Bengal Tenancy Act, to follow the prescribed rules . . 101 

— showing the villages and their distances to be hung up in nazarat . . 27 

— to form part of decree if necessary to illustrate it . . 58 

Relaying of — ^in commissions for local investigation . . . • ,95 

Demarcation and survey and preparation of — ^under the Bengal Alluvial 

Lands Act . . . . . . . . 191 

Copies of printed or lithographed — not supplied • . . . • . 246 

Charges for copies of — and plans . . . . 253 

Stamp duty payable on copies of — ^and plans . . . . 254 

MMltrt 91 Shlpr- 

Depositions regarding injuries received by — . . • . • . 192 

See, Fees and Process. 

HifiitniiidHiii— 

• # 

See, Appeals. • 

-—of appeals to be presented during Court hours . . • ; . • 3 

Plus and minus— of postage stamps received by way of remittance . . 309 

Plus and minus— of deposits and repayments 823, 327, 

331, 333 


When correspondence shall be in — Form No. (M)9 and (M) 9(i) 
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Bemoeofpn^^ — officera . 25 

A— officer to appear in uniform 25 

Dreu of a— officer when appearing as accused • . 25 

Secretary of State does not serve processes on soldiers in Europe . . 34 

Sale of property in— contonments . . 72 


402 
402 
402 
402 

402 

403 

to hold his post 

403 

403- 404 

404» 

404- 407 

Board's Miscellaneous Rules applicable to — required tiv furnish security . . 404 

Power to reduce security of — vested in local Government , . 404 

Selection and appointment, etc., of probationers for — . . . . 404-407 

Cadre of — . . . . , . . . . . 405 

Instnictions for proper advertisement for securing suitable Muhammidan 
candidates and candidates from Scheduled CusteK for appoii^inent 


. . . . 407 

Form of notice of vacancies in the posts of — to Hecure Muhammadan and 

Scheduled Caste candidates . . . . 407 

Each — to keep a duty canl . . 415-17 

Employment of outsiders by — strictly forbidden . . , , 417 

— ^may be permitted to reside elsewhere than at their stations . . 427 

Name of — whose assistance is taken at the inspection to be stated in inspcc- 
.tion report .. .. .. •• 437 


ninitlMrM MlctrCt)— 

Service book of — • 

Vorificatfon of service-book of — 

Leave account of — to bo revised annually 
Character roll of — 

Eiitries in Cliaracter roll of — 

Transfer of — , when to be made 

No — dealing with accounts and pioney to be allowed 
continuously for more than five years 

Periodical intereliange of ixists between — 
Recruitment of — 


lliMr(t) — 


Property of— consisting of land, petition under s. 10 of the Guardian and 
Wards Act to be sent to Collector 


Applioations in resfiect of — ^to be entered in 
Judicial cases 


Register of Miscellaneous 


Ajjlpointnient of guardian ad litem of — See, ** Guardian ad litem**. 


164 

,345 


^ ^ee. Cases. 




—Judicial (gwes 

Applications for ascertainment of mesne profits (Or. 20, r. 12) not to be re- 
gistered as— Judicial cases 

— non-Judicial cases . . • . 


— •ppvJ* 


• • 


343-350 

349 

350 

351 
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Money paid upon a prooesa of the Sadar Court to be tranamitted by—* 
to the iaauing Coi:^ . . . . . . 

Statement of — ^to be fiuniahed by the iaauing court 
Amount of decree remitted by— ^to be accompanied with full particulars 
Tranamiaaion to the Court of money in statiafaction of decree 
Decree-holder may get decretal amount by — 

Regiatera to be maintained of — ^received and sent • . 

Landlord*a tranafer fee to be aent to Diatrict Treasury by — . . 

— ^for witnesaea’ expenaea^ etc., how to be dealt with 

lientdepositsunder8.61(l)(a)and(6)and (2), Bengal Tenancy Act, to^ 
tranamitted to landlo^ by — . . . . • • 


Piige. 


19 

19 

66-67 

67 

^ 66 * 
68, 69 
168 
282, 298 

299 


Msntli— 

—defined for purpoaea of Account Rules . . • • " 301 

Accounts to bo closed at the end of each — . 322-23 

Morning tittlngi— 

See, Sittings of courts. ^ 

Movable properly— 

See, Property. 


Mukbtard)— 


^ea, Legal Practitioners, Pleaders. ^ 

Fee payable to— 

Rules regarding qualifications of — 

Who moy be admitted as — 

Subjects for Mukhtarship examination 

Qualification of candidates for Mukhtarship examination 

Certificates to be produced by candidates for Mukhtarship examination • . 

Rules for Mukhtarship examination . . ^ 

Fee payable by candidates for Mukhtarship examination 
Renewal of — s' certificates 


— enrolled from 1025 not entitled to practise in Presidency Magistrates’ 
Courts 

Procedure to be observed when — desires to practise in another district . . 

Procedure in cases of appointments held by persons before and after 
admission aa — ... 

« Return of pleaders and — who have renewed certificates and who have not, 
" tf> be submitted in February 

District Judge to inform Diatrict Magistrate of the names of — who may 
enrol themselves or renew their certificates « • . . • . . 

• ]lule8 regarding the functions, etc., of — 

— ^to see that documents are pr&perly signed and verified 
— not to address court without leave . • ' 

— ^may have access to records of pending oases 
— ^to furnish to his client an account of receipts and disbursmnents 
Functions, etc., of Hi^ Court — ^practising in Subordinate Courts 
Appomtment of pleaders and — ^to be made on s^arate documents . 


294 

370- 371 

370 
370-71 

371 

371 

371- 372 

372 

374-76, 

376 

376 

376 

376-377 

377 

379 

381-384 

383 

383 

383 
383-84 

384 
386 
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516 


Beiponsibility of — in accepting mukhtarnama • . * 

~to wear the same dress as that of pleaders but without gown» 
clerk : meaning of the expression registered clerk 
— • clerk : registered — ^to have access to court md ministerial officers , . 
^ _* clerk, not to go inside court’s office . . . . 

— **^elerk, to produce card on demand 

olerir : not more than two — to be registered 

— ’ clerk, to be registered by whom at District Headquarters and at other 
stations . . . . 

— ’ clerk Application for the registration of — . . 

— * clerk : No person whose handwriting is bad to be registered as — 

— * clerk : No person to be registered as — under a different pleader or 
— ^unless certificate furnished from previous employer 

— ’•clerk: Card for — [(M) 35] 

— ’ clerk Register of— [(R) 36] 

— ’ clerk : Copy of register of — to be sent to other registering aut horit ios 
« — ’ clerk : Annual renewal of registration card of — 

— ’ clerk : Late application for renewal to be aceompanieil by affidavit 
— ’ clerk : Suspension or renfbval of — 

* — ’ clerk : No person whoso name has been struck off to l)e rocoiutnended 
for registration as — 

~’ clerk : Proceedings against — are not judicial 
— ’ clerk : No — to do business on belialf of other lawyers 
— ’ clerk : Rights and privileges of — 

— ’ clerk : Not allowed to inspect or handle records 
S§e, Pleader’s clerk. 

Regulations for con<lucting examination of candidates for adtnissioii as — 

Mukhtarnama(i)— ’ 

See Vakalatnama 
Rules regarding — 

• — to be properly executed 

— :when to bo verified on oath 

Responsibility of mukhtars for correct execution of — 

Appointment of a pleader not to be mode by — executed in favour of a niukh- 
tar . . . . . . •• 

How — to be endorsed when party illiterate 
Responsibility of mukhtars in accepting — 

Particulars to be endorsed by mukhtar on bock of— 

Manleifal Gommittioiim— 

Judicial officers not to be — 


39P 

391*392 


392 

392 

392 

392 

392 

392 

392-393 


394-395 


385-387 

38.'i-387 


385 

385 
385-386 

386 


MlifficiiNil Rictris 

Production of — 

rfgiifft)— 

See^ JudgesgpOfficers. 

Appointment of acting — under s. 12, Civil Courts Act 
District Judge to recommend the investment of— with Small Cause Court 
powers • • 

— and Subordinate Judges not to leave station in antioipatioii of leave 
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— at which the cash balance may accumulate up to Rs. 1,000 . . 

NaHve ArMy RMarvisto— 

Suits by or against — 

Naiarsi— 

Arrangement and distribution of work in — 

Manner in which supervision of the work in — may be effected 

Ministerial officers. ' 

Duties of the — 

Service of process by — allowed under special circumstances 

— ’s pay not to be deposited for service of process 

— ^ta fill in the Sale Account Register 

Receipt of sale-proceeds in cash by — - 

Duties of — in connection with intestate's estates 

Naib-— or clerk may act as cashier . . . . . . 

Annual confidential report on the work and charaOter of — . . 

— ^to prepare a statement in form No. (R) 28 regarding distribution of 
processes and a monthly statement of the number of processes exe- 
cuted . . . . ' . 

Transfer of — at district head -quarter's, wh€n to be made 

— ^to explain to process-serving peons in vernacular the rules regarding 
process -serving . . . . . . . • 

'%f^to maintain a stock book of furniture and stores * . . • . 


Ntpal— 

Service of processed on persons in-^ 

Service of summons issued by British Indian Courts in — and vice rersa, 
under section 29, Indian Penal Code 

Disposal of property of Nepalese subjects dying intestate 

NtwipaptrCs)-— 

District Judge to select — ^fpr publication of sale proclamations 
Publication of sale proclamatic^s in — 


130-140 

163 


Notica— 


— ^to any party to be in writing . . . . 

— ^may be served by the party or his pleader on the other* party or by 

p08%' ..' .. .. •• "• » .. 

Se^ice of— on illiterate persons • . • . . ' ' • . 

— given by service post-card of payment of decretal amount to be noted in 
suit register . . . . • « 

of deposit of money in the rsual way • • 

—of an order of adjudication 

— ^to claimants under the Bengal Alluvial Lands Act . 

-—of records for despatch to District Recolli Room to be sent to Bar 
A 880 cia|ion and posted in the court room 
— ^regardfi^ manner of inspection of records by pleaders to be exhibited 
ui o£6oe room •« •• ■« •• 


227 



INDEX. 


017 


■MhE-eoncW, 

— 4o parties to take back documents, to be publiahedin foim No. P 87 2SU 

—to take delivery of copies or infonnation .. .. 201 

Porm of — of vacancies in the posts of ministerial officers to secure Muham* 
tnadan and Scheduled caste candidates . . 407 

IjfcliMBMN— 

0 

List of decrees drawn up to be posted on — . . . . 59 


List of properties for sale to be stuck up on — . . . . , . 73 

List of sale certificates to be posted on — . . , . 79 

List of appeals transferred to difictent courts to be stiu k up on— , . 107 

Daily Caule List to be posted on — . , 4, 5 

Suits with numbers assigned to be stuck up on — , . . . 14, 155 

List of records for despatch to Record R(H>ni to bo stuck up on — . . 213 

Notice to take delivery of copies or infomiatioii to be posted on — . . 261 

List of pleaders and mukhtars who have not rciiewetl certificates to be 

posted dn — of court house . . . . . , 379 

Names, etc., of applicants for cnrolnu'iit as legal practitioners to bo posted 

on— . . . . . . . . . . . . 373 


Numbtring— 

•—of partio.s in pleadings, petitions, etc. . . , , . . 7 

—of pages and paragraphs of rejKirts, comiminicutions, etc. . . 424 

—of plaints with filing number 4 . .. .. .. 13 


Nyatiland— 

Service of process in — • , . . . . . . . 2»'5 

Ottll(t)— 

Administration of — . . . . . . . • . . 10-11 

Forms of—, proscribed by the High ("ourt . . . . 190 

Administration of — by Ciiristians . , . . . . . . 190 

Charge for administering — by means of afiidavit . . . . . . 284-285 

' Vakalatnumas and mukhtarnamas not to bo V€'rific«d on — . . . . 385 


80 


243, 264, 
415-416 


‘ Access ’ means approach to and not entry into-- . . . . 391 

Wicket gate with a spring to bo placed at the entrance of— room • . ^16 

Dis'brict Judge *s Kn^^sh — to be in cliaigo of a Judicial officer . . • 410 

£very Judicial officer to inspect his— once a year . . 420 

Manner in which supervision of— work may be effected 420-421 

09cir(8}— • * I. 

5ee, Judges.^ 

Applications for transfer by judicial — to be submitted through District^ 

-f Judge ^ • « « ^36 

Application for extension of service by Judicial — ' « • 426-427 

No Judjdal — ^to be permitted to reside elsewhere than at his station • . 427 


Obstruction- 

In execution or service of process 

Office- 

Outsiders not allowed in — rooms 



nmwL 


41A 


Conduct of — in respect of borrowing money and receipt of complimentary 
addresses, and acceptance of presents, etc. 

No Judicial — to practise as pleader or Advocate during leave 
Judicial — not to be Municipal Commisdoners 

Appointment of Judicial — as member of district or local board, when to 
be made • • • • • • • • 

Dress of Judicial — . . . . . . . • 

Rule regarding dress of Judicial — ^not to apply to executive — invested with 
the powers of Civil Judge 

Applications for additions to the staff of Judicial — 

Applications by Judicial — of casual leave ' . . . . ^ . 

Telegram granting casual leave to be at the expense of the — concerned . . 
Absence of Judicial — on account of temporary indisposition . . 
Applications for regular leave by Judicial — . . ^ . 

See, Order(s), Judges. 

Bengal Civil Service— and District Judges to leave their addresses before 
proceeding on leave 

Conference of Judicial — . . . . . . . . 

Explanation of Judicial — on defects noticed in inspection ‘ report to be 
submitted to High Court 

A pleader is an officer of the Court 

Name and powers ot — tissuing a process or order to be clearly set out 
Appointment of an — ^under s. 30 of the Court-fees Act 
Expenses of Ministerial — appointed as guai^an ad litem 
Confidential report on the work of Judicial — • . • • • • 

-r-* names need not be given in returns . . « . . 

Adverse remarks on outturn of work to be communicated to— concerned 

Nfiune of each Judicial — to be given in Annual Report 

Observations of the Public Services Commission regarding the manner of 
recording remarks on the character, etc., of — 

Quality of administrative, work of an — ^to be specially reported [to the 
ffigh Court , . . . 

Numerical outturn and quality of work of an — ^how to be judged 
Signatures of Judicial —to be distinct and legible . . • . • • 

Judicial — s* responsibility [n administrative work, office management and 
supervision 

Younger — to be placed in charge of departments . . 

Judicial — in charge of accounts to be in charge of nazarat accounts 

Every Judicial — ^to inspect his office once a year and to keep a strict eye on 
the work of subordinates . . . . 

< Proper mode of designating Judicial — where there are more than one Court 
9f the same claas .. .. ... 

Applications for vacation leave of Subordinate Judicials— to be sanctioned 
by District Judge .. . . ^ ». • •• 

c pistriot Judge authorised to grant leave to Judidid — ^tb reauun away from 
station during holidays « .. .. ' 


Page, 

427 

427 

427 

427 

^ 28-429 

429 

420 

432 

432 

432 

433 


434 

435, 

437 

16 

17 

277 

289 

354 

354, 

357, 362 
363 

361 

363 

363 
356, 3M 
417 

419-22 

419 

419 

420, 438 

425 

426 


Oral 


See, Evidence 
T-how to be taken 

Prooedurp when — ^is dictated to a person 
Recording of-r-in typewriting 




53 

53 
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M: 

»aiyointii^ an officer to aign procooooo to be in wyting 
.r ■• p pointing an offioer to conduct sale to be in writing • • . . 

— ^ot to be noted on petitione, plaints, etc* • . . , * , 

When passing— on applications Court should note whether costs are allowed 
or not .. ,, ,, ,, 

* — cUzecting anything to be done by parties or pleaders to be signed by 

vhem •• ,, ,, 


Pleaders to get themselves acquainted with — |)afiBed 
Important — ^to be written by the Judge 

—placing an offioer in charge of $mal] Cause Court I'croids ti) be in 
writing 

Circular— of the Board of Revenue regarding cancellation of stamps 
— ^rejecting plainta, how to be treated for purposes of atateinents 

District Judge not to issue general — or circulars without the approval of 
the High Court 

Circular— addreased to “ all Civil Courts ” apply also to Courts of Fmall 
Causes 


M9 

Page. 

56 

74 

205 

61 

205 

205 

205 

232 

270 

347.346 

424 

425 


Ortftr sheet— 

* Attendance of witneaacMi to be notecl in — 

1: leaders to sign orders in — when required 

When signing, — pleaders to append date and nothing else 

Payment of adjournment costs, to be noted in — . . 

Long judgments not to be recorded on — 

— to be written in Engflisli 
Instructions for writing — . . 

No— in unoontested Small Cause Court cases 
Issue of payment order to be noted in — 

Order of attacliment of money in deposit to bo noted in— and Register of 
Deposit Receipts . . .... 

Satisfaction of decree without there being execution proceeding to be noted 
on— •• •• •• •• •• •• 

Date of registration of plaint to be shown below the date of presentation 
in — 


41 

205 
205 
45 
51 
204 
204-205 
231 
310» 311 

311-312 


353 


Origingl pfiitioii— 

Definition of — • > • • - • ^ 

— ^to state Act or authority under which it is presented . . • . T 


Oommissiona for execution in — 


0«litali6fi(sV-o ' 

> Meaning of the tenn— in Account Rules 
Remittance of cash balance at — , when to be made 
Chief ministerial offioer may pass ehalana at— 


87 


296 

* 01 . 

*05. 
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m 

Page. 

OvttWII— - 

Advene remarks on quarterlpr— -of work to be communicated to officer 
concerned demi-offioially . . . . . . . . 357 

A concise statement on — of work done by Judicial Officem to be 

submitted quarterly . . • . . . . . 356 

Numerical — «nd quality of work of an officer how to be judged . . 304 

District Judge to procure a proper — ^by all officers, when additional Judge 

appointed . . 429-430 

Ftptr— 

r ' 

Pleadings, memoranda, petitions, etc., to be written in water-marked— 


known as “pie” or “cartridge” — . • . . ■ . . 6 

Processes, notices and other documents to be written on foolscap— • • 17 

Judgments, d^ositions, etc., to be recorded on foolscap — , . . . . 55 

Use of carbon — ^in Copying Department .. .. .. 264 

Foolscap— (not printed forms of periodical statements) to be used when 

reports and explanations have to be written separately . . ! . 347 


Party(lit)— 

Names of — ^should bear consecutive numbers and a separate line should 
be allotted to each person in pleadings and changes to be noted in the 


register . . . . . . . . . . . . 7 

Death and array of — . . . . . . . . 7 

Names of — substituted to be noted when returning records to the lower 

courts . . . . . . . . . . . • 109 

No — to be heard in person unless he withdraws vakalatnam^ . . . . 387 

If no fresh vakalatnama filed in execution cases, the — to make a verified 

statement that the pleader acted in original suit . . . . . . 387 

Partition— 

Commissions for — , . . . . . . . . . 98,287 

Pauper— 

— suits and appeals to be entered in Register of Miscellaneous judicial cases 345 

Guardian od f/fem in — suits ^ .. .. .. .. .41 


Paynient(t)— 

Wlien person entitled to receive — ^is piesent in court money may be 

passed direct . . . . . . . . . . 66 

Direct — ^not to appear in Court’s accounts . . . . . . 300 

—of deposits under the Land Acquisition Act . . • • ^ • • 303-304 

Procedure for dealing with applications for — ^when record sent^o Dlstriot ^ 

Record Room . . . . . . , . ^ « 311 

— ^by cashier . . . . . . . . . . . . 316 

— of civil deposits out of Government receil^ts not permissible . . 316 

—of all decretal amounts to be made on an application . . * . . 66 

—of decretal amount into court should be followed by notice in service 

card •• •• .a a. .a .. 

—out of court should be certified in prescribed fonn 
Procedure when peon reports— or adjustment out of court 


66 

67 

67 



nfDSs. 


•Ntr(«— 

life pftsrment to be made without a proper — . . • 

;^^Sogieter€>f — [Form No. (A) 16] 

.. .. .. ] 

>^-to be in foroe for ten day^ 

— ^or the refund of fine or misoellaneous receipt in Form No. (A) 6 

— <4dr the refund of the value of court-fee stamps in Form No. (A) 6 
or(A)7 .• .. .. _ ' 

— to be passed expeditiously 


Fiqrintiil 

—how to l>e dealt with 


P«8a« 

SOO 
312, 314 
313-314 

313 

314 

316 

422 


307 


Time allowed in serving a process at — 


26 


— for failure to produce documents at first hearing . . 206 

— for refusing or neglecting to admit documents . . . . . . 61 

— ^for failure to comply with requirements in connection with admission, 

etc., of legal practitioners . . . . . , . , 376-377 

—due on instruments not duly stamped . . . • . , 186 


See, Process -serving peqns. 

Ptrtmptory Mill book— 

— ^to exhibit the peremptory receipts and payn cnts [F'cim No. (A)24J 

] J-m- A A A_ 


and the accountant to check totals of — . . . . • . 307 

Poromirtonf hoaring— 

Number of cases fixed for— each day . . . . • . 41 

Monthly statement in Form No. (8) 1 showing eases for— • . . . 41 

Manner in which dates for — to be fixed . . . . . . 42 

. *A list in Form No. (M) 3 of suits, petitions, applications, appeals, etc., 

fixed for — ^to be posted on the Notice Board s • . . . • . 42 


PoroMplory roeoiptf — 

Adjournment costs to be treated as — - • . . . • 45, 298 

Coiit of photographic snlargsment of finger-print, the expert's fees to be * 

dealt with as— •• 297 

Meanhig Of the texm— •. •• 298 

What receipts are classed as — • • . - 298-299 

Receipts and pa 3 mients of — not to appear in Treas^iry accounts , . • 299 

No ohalan requir^ for— • - • - - • 306 

Book of receipt forms and a stock book of such books for—, how to be 
maintiuned • . . • • • • • • . 307 

Money received for payment of postage to be treated as— . . • . 807 

Procedure regarding transfer of excessive accumulation of— to civil 
depqfuts . . - . . • • • • • 


313419 
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F tft mp tOfy fMtipIS— coneXd . 


Peremptory cash 
to civil aepoeilt 


in hand to tally with — undisbureed and not transferred 


— ^in deposit for three years to be credited to Government . . 
List of iindisbursed amounts of — to be prepared half-yearly . . 
Unpaid — to be transferred to civil depcsit on 1st April 
Application for refundLof — ^not to be stamped 


NrMieal rstHrnt— 

Submission of — and their dates 


Monthly return to District Judge of cases diposed of and pending in 
Fonn No. (S)l > .. .. * 

Monthly return to District Judge and the High Court of cases pending for 
argsments and judgments in Form No. (S)3 

Quarterly return to Collector of sales of estates held and confirmed in 
Form No. (S)2 . . . . . . ' . . 

Quarterly return of number and general results of suits and miscellaneous 
cases to the District Judge and the High Court in Form No. (S)4 , . . 

Quarterly return of wplications for execution to the Distnct Judge and 
the High Court in Form No. (S)5 

Quarterly return to the District Judge of copies not ready within 
fourteen days 

Quarterly return to the District Judge and the High Court of number and 
general result of Regular and Miscellaneous appeals in Form No. (8)6 . . 

Concise quarterly statement of outturn of work of judicial officers in 
Form No. (8)7 

Half-yearly return of old cases pending for more than a year in Form 
No. (8)8 

Half-yearly return of cases of which proceedings have, been stayed in 
Form No. (8)9— Vol. II. 

Annual statements in forms No. (8)10 to (8)33 — See, Vol. II. 


Permanent atfeance— 

Amoimt of ferry toll for serving process to be met from — 
Account Rules do not apply to— 

Balance of— to be shown in cash book 
Payments from — ^when may be made 


Perila— 

8ervice of processes on persons in — 
Commissions for execution in 


Perelan Quiff— 

8ervice of processes in stations on — 

Pereonal eenriee^ 

“Service,** “PBoeess.** 

-^'"defined • • •• •• •• «• 

Calculation of the percentage of — • . . . . • ^ « 

MtAtaat— 

Original — to be presented during court hours • • • 

Original— defined • . . . • • . . * • . 

—to be written in watennarked jmper known as **pie *’ or ’^cartridge ** paper 
and signed and verified • . . . • . 

—oontainkig argumentative matters to be returned •• •• 


Page* 


318-319 

318 

318 

319 
3141 


333 
333 
56, 334 
76 
353 

353 

354 
353 
366 
356 


273 

299 

300 

301 


32 

9% 


25 


20 

26 


6 

7 



JJWEX. 


> ^to bo signed by the drafting pleader 
' ^-*-when to be filed 

to be filed in open court 


fWiiKii- 

— to be presented during court hours , . 3 

— shall be accompanied by registered address for service 6 

Appointment of an officer to receive— . . , , 13 

—to be accompanied with a slip paper showing particulars , * 18 

—to be marked with filing numbers . , 13 

— ^to be entered in the Filing Register . . . . IS, 14 

Registration of — . . , . 14 

Date of presentation of — to be noted in red ink • . . . 13 

Sheristadfkr to examine all— and certify the sufficiency of court -fee • . 10 

— ^how to be examined . . . . 15 

» Decree to be drawn up in cases rejecting — . . . . . . 60 

All papers filed with — to be returned when — is returned . . • • 200 

Arrangement, classification and preservation of records of cases in which 
• — or memoranda of appeals are rejected or letumcd for presentation 

to the proper court . , . . . . • . • • 220 

Refund of value of court *fee on— returned on account of technical error 274 

Reduction of fee on — under s. 106, Bengal Tenancy Act . . . . 270 

Orders rejecting — how to be treated for purposes of statements . . 347-348 

Date of presentation of— to be considered as date of institution .. 303 

Date of registration of — to be noted below the date cf pti sentaticn in 

suit registers 353 


Plfin(s>— 

See, IVIap. 

—of record room 


* See Advocates, Legal Practitioners. , 

A — ^is an officer of court . . 

— *a fees relating to discovery and admission to bo allowed ns costs of the 
suit •• -• •• ** ** ** 

— not to take decretal amount unless expressly authorised by vakalat- 
, nayna •• •• •• •• 

— to subscribe a statement in memoranda of appeals . 

—to be present at the proceedings to make themselves acquainted with 
the orddrs passed • • • * • 

—bound to take back documents produced by his^lient 
* Inspection of records by — and advocates . * • • 

Fee of — appointed as guardian ad liUm 

Commissions issued to— practising in the High Court or other courts • • 
Working of rules regarding— s* clerks to be noted in annual report • . 

Rules regarding qualifications of — « * • • • • • • 


205 
• «08 
227 
280 
287-288 
361 

367-370 • 
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INDEX. 


flititr(s)— eoneZd. 

No peTBon to be admitted M a — unless be has served aa a probatioiier .. 867 

— when eligible to take a probationer • . . . . . 868 

No — ^to entertain more than one probationer at one time • . • . ^368 

Instructions regarding service as a — probationer • • . . 367«369 

Fee of a — permitted to take a probationer • . . . • • 369 

CSertificates to be filed by— probationer • • . . • . 309-70 

Enrolment as — of persons practising under other High Oourts • . 365» 373 

Renewal of — ’s certificate • • . • • . 374, 376 

Procedure to be observed when — desires to pr^tise in another district • . 373 

Procedure in cas^s of appointments held by persons before and i^r 
admission as — . . • « 376-377 

Fine to be imposed on — for holding an appointment without permission 

of High Court . . • . . . . . • . 377 

Return of — and mukhtars who have renewed certificates and who have 
not, to be submitted in February . . . . . . . . * 379 

District Judge and Chief Judge, Small Cause Court, to inform the District 
Magistrate and Chief Presidency Magistrate, respectively, of the names 
of — ^who may enrol themselves or renew their certificates • .. 379 

Appointment of — and mukhtars to be made on separate documents • . 383 

No — ^to act or plead without filing a vakalatnaxna • , . . 383 

Responsibility of — ^in accepting vakalatnama . . . . • . 383*386 

Withdrawal of money in execution proceedings not allowed unless vaka- 
latnama contains special clause enabling — ^to do so . . • . 387 

Dress to be worn by — . . . • . . . . . . 389 

The wearing of gowns by — ^is compulsory . . • . , . 389 


PItidtr’t Clark— 


Meaning of the expression Registered — . . • . • . 391 

Registered— to have access to court and ministerial officers • . . . 891 

Registered — ^not to go inside court office . . . . • . 391 

Registered — to produce card on demand • • • . • • 391 

Not more than two — to be registered • . • • . . • . 391 

Excess number of — allowed in special cases . . • . . . 391 

— ^to be registered by whom at district headquarters and at other 
stations . . ... . . . . • . . . . 391 

Application for the registration of— . . • . • . • • 391-392 

No person whose handwriting is bad to be registered as— , . « . 391 

No person to be registered as — ^under a different mukhtar or— unless a 
certificate furnished from previous employer . . • . ^ 392 

Card for— [(M) 33] .. .. .. .. .. 392 

Roister of — [(R) 36] . . . . . . • . • • * 892 

Copy of registers of — ^to be sent to other registering authorities • . 392 

Annual renewal of registration card of — • . • • ^ • • 392 

• ^Late application for renewal of — ^to be accompanied by affidavit • . 392 

Suspension or removal of — * . . . . • • 392-393 

No person whose name has been struck ofi to be recommended for 
registration as — . . . . . • ^ . 393 

Proceedings against — are not judicial • . • . • • 393 

No — to do business on behalf of other pleaders • . • . « • 393 

Rules regarding— to apply to clerks of vakils and advocates • • ^93 
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Mliiiirt iliifc— flowcM- 




' 3M|$ht8 and privileges of — 

allowed to inspect or handle records 



303 

303 


— 'te be filed m English and preferably to be t3rpewritten • . , , 

— ®to.j to be written in water-marked paper known as “pie” or “cart- 
ridge-paper 

— t eto.p to be verified, dated, signed by the person present ina and the 
scribe .. .. .. 

Striking oat and amendment of — 

A mukhtar not permitted to sign — . . 

—to be returned if written illegibly . , , , . , 

Interlineations in — ^to be initialled 

Copies of — ^to be furnished to Commissioner 


3 

6 

0 

6 

6 

fi 

6 

83 


Police— 

Prayer for — ^help in execution cases, when to be made . , , . 80 

—aid not to be taken in effecting arrest of judgment -debtors • , 80 

• Manner of saluting court by — offieer when giving evidence •. 428 

Arrest of official of the — department . , . . 78, 70 


Plus and Minus— 

See, Memorandum. 


Production of records from — office . . . . . . 30 

Notice may be served by — . . . . . . 6 

No document which required to be presented in court, to be sent by — • 6 

Acknowledgment purporting to be signed by addressee when letter 

sent by register^ — is prima facie proof of service 22 

Papers of commission to be sent by registered— . . . . 86 

Transmission of papers by — .. .. .. 281 

When peons are to return processes by — . . 27 

Transmission by union court by “bearing — ” of rt^cords under ss. 74, 88, 

Bengal Village Self-Government Act • . • . • . 281 


Instructions as to the pa 3 rment of — on processes, etc. • . • . 

Instructions as to the payment of^—for the transmission of records • . 
Service labels *f or the— of copies of decrees and other documents sent by 
poet •• •• •• 


Courts not to receive— stamps in payment of expenses of witnesses • • 

♦ Money received for payment of — ^to be treated as peremptory receipts • . 
—■stamps reqpivedC by way of remittance, how to be dealt with • . 

Plus and minus memorandum of — stamps 


281 

281 

281 
2 d 2 # 2«8 
269, 807 
300 
300 


at of refusid by — ^is prima fade proof of service 


* • 


22 
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IMS— 

Calculation of —on purchiM money . . 

—when t%be paid • . 

When order may be made for payment of — ^by judgment-debtor, etc., 


Page. 

271 

271 

^71 


Pewert— ^ 

—of a judge to be stated in decree, specially in cases under Bengal 
Tenancy Act .. .. .. •• 59 

Courts invested with— cf l>istrict Judge under s. 388, Indian Succession 
^Lct a. f .aa a, 159*1 7g 

Courts invested with— of District Delegate tmder s. 265, Indian Succes- 
sion Act •• •• a. .a 175*180 

Courts invested with — ^to take ccgnizance under the Indian Succession 

Act which cannot be disposed tf by District Delegates a . a • 180 

District Jud^e, Sylhet, and Judge, Assam Valley Districis, ir vested with , 

— ^to exercise jurisdiction under the Indian Companies Act « . 189 

District Judge not to delegate his — aaregards accounts « . * * a 296 

District Judge cannot delegate his — of inspection . . 485 

—of judicial officers to be shown in statements * • • .a 348 

—conferred by vakalatnama on pleaders cease on the enforcement cf 

decree . . . . a . a • • . . . 387 

District Judge's recommendation for the investment of Munsifs with 

Small Cause Court — • . . . . . . . 425 

PraMfitatlan — 

-—of plaint. See, ** Plaint 

—of appeals . . . . * . . 3 

—of application for copy . . . . . . 245 

No document which is required to be presented or filed in court to be sent 

by post . a . . . a . . . . 5 


Prabati— 

All wills to be transmitted to District Judge after the grant of— or Letters 
of Administration 

—cases to be entered in Register of Miscellaneous Judicial Cases 
— ccuies when contested to be treated as suits 

Pral«lioii9r(i)— 

No person to be admitted as a pleader unless he has served as a — 

Who may be exempted from serving as a— . . 

^ Service as a — . Period"* of . . . . 

^plication to serve as a — ^when and by whom may be made 
Pleader when eligible to take a — . . . . . . ^ ^ . 

No pleader to entertain more than one— at one time 
t » ..^lot permitted to accept outside employment . . 

Register of pleader — ^to be maintained 

Instructions regarding service as a pleader — . . ^ 

Attendance Register of Pleader — 

Fee of a pleader permitted to take a — 

Certificates to be filed by pleader — 

Selection and appointment, etc., of — ^f or ministerial posts , 


167 

345 

348 


367 
867 

367, 368 
‘ ‘367 

368 
368 
368 
368 

367-369 

368 

369 
369-870 
404-407 



IKDESe 


No. (J)38 in 


GommiMion for 


investigation 


for appointment of a 


. Name of officer issuing a — ^to be clearly set out . . 

Hoitf of attendance in a — 

Language of a — 

Partioolan of persona to be served with— 

— ^fees and forms duly filled up to he filed with applications for— 

Parties responsible for particulars in a— 

Forms of — ^may be filled up in the Court’s office . . 

Service and execution of — 

Service of — in Chittagong Hill Tracts. . 

Service of — ^to bo personal wherever practicable . . , , 

Chaukidafs and dafadars to render help in the Ber\*ice and execution of— 
Method and proof of seri'ice of — 

Service of— on railway administrations, companies, etc. 

Service of— on pardanaehin women 
, Service of— of another court 
Service of— of the High Court 

— on public officers, soldiers, 8or\'antB of railway companies or local authori- 
ties or Naval, Militaty% Air or Marine officers . . 

Execution of — by nazir or naib-nazir allowed under special circumstances 
— received from places outside the jurisdiction to be entered in red ink • . 
— for service within five-mile radius to be sent everyday 
Service of— outside five-mile radius 

Peons to return by post — that cannot be served and those already served 
if they cminot return to headquarters in time 

— to be made over to the nazir within two days of filing 
— for service by parties to be made over within three days of filing 
Distribution of — among peons by beats 

Execution of warrants for arrest and for attachment • • 

Verificaption of service of — by nazir 

Service of — ^in places outside British India . . • 

Service of — by poet s. 

Service of— on persons in Indian States, in Great Britain and in foreign 
countries 

Secretary of State does not serve— on soldiers in Europe 
Service of foreign — in India 
Suf>pr 08 sion of — 

—in execution cases when to be filed • . 

— ^to be signed by an officer appointed in vrriting 

— ^for attachment of movables, delivery of immovable property and for 
« arrest to be signed by the Judge . 

Service of — tissued by British In dian Courts outside its territories and vice 
versa under s. 29 and s. 45, Civil Procedure Code 

Service of— by coui^ in Nepal and i?iee versa 
Rates of — fees for service in Tripura State 
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— fee of Re. 1 in case of traiiefer of a tenure or holding ... • • 158 

—in a Small Cause Court suit to be served oh a defendant seven days before 
the date of hearing . . ^ . . . . J62 

Fees ohargeaUe for — issued by High Court and subordinate courts • . 267-271 

Single— fee payable when persons not exceeding four live in the same 

Ullage or not . • • . . . ^ 26ft 

Single — ^fee for service on co-sharer landlords and other defendants . . 268 

Single— fee for service on a major defendant in his personal capacity and 

as guardian 268 

No— fee chargeable for summons on witnesses terved by parties . . 269 

Fee for execution of emergent — . . . . • . . 271 

Fee for — ^in execution of a decree or order for money 271 

Fees for serving and executing — ^when not chargeable , . . . . 271-272 

Table in vernacular and English of fees chargeable for service and exe- 
cution of — ^to be hung up in Court house . . . . . . 272 

Fees for boat hire and ferry toll for serving — . . . . * . . 272-273 

Fee for — to be served in the jurisdiction of another court . . . . 273 

Service and execution of — ^in and received from Hyderabad . . . . 273 

Service and execution of — ^in Mauritius . . . . . . 273 

Court-fee stamps for — ^fees, etc., regarding landlord’s fees not to be 

punched . . . . . . . . . . . . 278 

District Judge to ascertain the average number of original — issued from 

his Court and subordinate courts • . . . . . . . 398 

Definition of original — . . . . . . . . . . 400-401 

Number of peons for employment to be determined with regard to the 

average number of — tissued . . . . « . . . . 401 

Yearly report of the number of original — issued to be sent to the High 

Court . . . . . . . . . . 401 

Fair distribution of — among — serving peons to be ensured . . . • 401, 421 

Three— to count for each emergent — . . . . . . 401 

Nazir to prepare in Form No. (K) 18 a statement regarding distribution 

of — and a monthly statement of the number of — executed . . 401 


Proctn-itnrlng p6on(t)— 

— ^to draw actual, rail, steamer or bus, fare in serving a process and 

ordinary allowances on other occasions . . . . 18 

—to be supplied with printer’s ink, etc., for taking thumb-impressions of 

illiterate persons . . . . 19 

— to write the report of service at the place of service . . . . 23 

Instructions for the guidance of — and returning officers . . < 23 

* Common faults of — . . . . . . 26 

— ^to return by post processes that cannot be served and those already 

served . . . . . . . . . . . . 27 

^ * 

^ —not allowed to serve in places where his home is situate • . . . 28 

—to be employed on misoell&eous work « . *29 

—to wear their standard badges . « • • • 28 

— 4iot allowed to do clerical work . . . . 29 

— to attend office punctually when at headquarters .* . * . • 29 

—to be provided with Receipt books when executing decree for money 65 
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: JFbuit eBtabbahment of — for all courts at one station tuidisr tiio naair 
Sbgister of— in Form No. (R) 16. 

SaJary of — 


OcHiduct register of— to be maintained in which cases of irregularity, etc., 
should be noted 

— iA>t to be appointed or retained if they cannot read and write • • 

Nasir to main tain a register of candidates for appointment os— 

Examination of candidates for appointment as — 

Orderlies, office peons and night watchmen may be appointed as— if t hey 
are qualified • 

FCrmanenli appointment of — to be made by District Judge . . 

Standard of work required from — 

District Judge, 24-Pargana8, to fix tlie number of processes to be executed 
by — at Sealdah 

Number of — for employment to be determined with regard to the average 
number of original processes issued 

Fair distribution of processes among — to bo ensured 

District Judge to apportion the number of peons among different stations 

J udge in charge may censure, suspend, etc. a — 

, No— to be appointed who cannot furnish security bond of Rs, 50 

One— not to stand surety for another 
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398.400 
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404 
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Praetamatioii— 

—of sale — See, “ Sale ’* 

Produetian af racordt— • 

See, “ Records “ Requisitions ** 


Praparty— 

Application for attachment of movable — 

Disposal of — attached before judgment 
Application for attachment and sale of immovable — 

Attachment of movable— and livestock 

List of attached movable — to be made 

•— imder attachment may be left to a custodian ... 

Disposal of— of persons dying intestates a . 

Sale-pioceeds of escheated and unclaimed — , classed under what head of 
accounts 

Expense of conveying intestate — ^to Sadar 

Landed— statement of nazirs and sharistadars in Form No. (S 31) 
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Deposit in— Slot liable to attcMshment . . 
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70-72 
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—of sale pr^lanfation in local newspapers "9 

—of notices in insolvency cases in gazette 191 
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Rules /elating to the production of — . . 
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8m, QfBoera. 

Service of ptooeee on— 25 

Suite by or ageinet — • • « • « 

Ko fees to be charged for copies required by — 263 

psMie •wvicM OtminlHlM— 

Observatoins of — ^regarding the manner of reooxdin^^ remarks on the work, 
character, etc. of officers ... . . 363 

FansMiif— * 

Record-keeper responsible for second— of records . . .• 220, 232, 

278 

—to be done immediately on presentation of petitions ^ . . . 278 

—of court-fee stamps, how to be effected . . « 278 

Process-fees on account of landlord’s fee not to be punched . . ^ . . 278 

Quarterly inspecton to see if — ^has been carried out . . 279 

Searching fee for documents, etc., in Collector’s office not to be punched 26(X 

a 

Purekaie money— 

When— exceeds the amount of decree, a set off is allowed to decree-holder 


auction -purchaser . . . . . . . • 75 

Quantity of work — 

Quality of work of judicial officer is of far more importance than — . 364 

—of judicial officer how to be judged . . c • • • • 

Questioned document — 

Summoning of Gk>vemment Examiner of — for giving evidence . . 284 

Ikacks— 

Replacement of wooden — by steel — 216 

Arrangement of — 220-221 

Railway— 

Arrest of officials of— company^ 78* 

Service of processes on— company 27 

Rsooipt(s)— 

See^ Peremptory Receipts. 


* Process-servers entrusted with warrants fdr execution of decree for money 


to be provided with — books . . . . . ^ . 65 

— books to be deposited with nazir on the return of process-servers to head- 
quarters . . . . . . . . * . . 65 

• /Government— classed as “ A in the heads of accounts . . 296 

€k>vemment — to be paid into Treiwury without delay . . . . 297 

—of money by cashier . . m •• 306-307 

Bound book of— forms [(A) 23)] for peremptory — : Manner in which such 

books are to be used . • . • 307 

Accountant’s check on petty — . . 308 

Posting— of A deposits .. 328-329 
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— to be obmpriaed under sub-head (in) of head 1(A) of Rule 745 
sub-head (m) df head A to be credited at once to Government . . 
* Idst of— under eub-heads (t) to (vii ) of head A to be prepared monthly . . 
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No civil court officer to be appointed— except in petty cases . . 104 

Appointment of — under the Provincial Insolvency Act 182-183 

Appointment of— under the Bengal Alluvial Lands Act 101 

• 

IlMipraMi EXMMtiM— 

—of decrees between British Indian and foreign courts 82 

ft«eord(s)— 

• 

Production of public documents and — 37-39 

Original of public and municipal — not to be called for 37 

— called for to be sent by registered post 37 

—called for when to Be sent by messenger 37 

Expenses for production of — by messenger to be charged to Government 37 

• Fees for production of a — from the Original Side 38 

Fees for production of a — ^from the Appellate Side * . 39 

Procedure regarding requisitions for — from the Calcutta High Court . . 38 

— ^from other High Courts . . . . 39 

Production of — requisitioned by Criminal Courts . . . . . . 39 

Production of Post offiee — . . . . . . 39 

Names of parties substituted to be noted when — returned by Appellate 

Courts . . . . . . . . . . 109 

—of a divorce case to be transmitted to the High Court soon after decree 

nist is pronounced . . . . . • 193 

Classification of — of judicial proceedings into six classes not to affect 

classification for the purpose of returns or statements 197 

— are divided into six classes: — class I, class 11, class 111, class III A, class IV , 

class IV-A .. .. .. 197-199 

A* separate — for criminal proceedings to be started . . 199 

^ Arrangement and preparation of— during trial 201 

• Division of — into files • • 201 

— ^not to be removed from court . > 205 

Original — of High Court produced in ev'idence not to be defaced by 

endorsements 207 

Inspection of — not sent to the District — Room . . • • 211 

—;when to be transmitted to the District — Room dSlg 

District J udge> to fix dates when — to be transmitted to District— • 

Room . . . . . . - . 213 

List of — to* accompany — to District — Room .. •• 214 

Officer permitting — to fall into disorder responsijjle for expenses for re- • * 

* arrangement 215 

Statement gf — received in — ^room 216 

Roister of — issued from — ^room 217 

Register of — ^^uisitioned for— room 217 

Receipt of — ^in ths^room . . * . . 220 

Repunchiug of — to be done in the— room 220 
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Airangement of— >m the — robm .. .. ... 

—of each group to be made up into bundle* ... 

Board to be tied to the back and front of each bundle of — 

Label to be placed on the board of each bundle of — 

A wooden board indicating the class of — to be hung up 
System of cloth bundles of — to be replaced by the system of flat bundles 

Custody, removal and transmission of — and of documents contained 
therein 

— to bo kept in the— room or in trial court ^ • 

— when may be removed from — ^room . . ... 

Arolications and requisitions for — (other than those received from 
Copying Department) to be entered in register [(R) 29)] 

Requisitions for — ^to be returned when defective ' . . * 

Separate requisition required for each — 

Requisitions for — to be stamped with date stamp and numbered serially 
Requisitions for — ^not to be returned on frivolous grounds 
Procedure for return of — to the record room . . ^ . 

Time within which requisitions for — ^to be complied with • . 

Requisitions for — ^not to be made before a date is fixed for peremptory 
hearing .. .. .. .. .. 

Documents specified in a requisition for copies and not the entire— to be 
sent to the Copying Department 

Requisition for copies of records to be entered in Register [(R) 28J 
— of appeals to the High Court to be sent within seven days 
Copies of — ^to be sent to High Court in appeals from interlocutory orders 
Procedure regarding transmission of — ^from one court to another 
Reminder to issue when acknowledgment of— overdue 
Procedure to be observed when — are received back in — room 
Original and Appellate — to be kept together when received in — room 

Reminder lists to be prepared when — are out of — room for more 
than three months 

Inspection of — ^in — ^room 
Inspection of — ^by pleaders and cKlvocates 
Destruction of— when to be carried out and how 
Periods of preservation of— 

Preservation and destruction* of— of Miscellaneous Xon-judicial cases 
and Miscellaneous Judicial cases 

Calculation of the period of preservation of — 

Destruction of — of execution cases, when to be made 

^ .Arrangement, classification and preservation of — of certain cases for <me 
year .. .. •• •• •• 

— ^received from other courts or produced by Government ofiici^g to 
returned .. •• •• • 

^ Destruction of — when and by whom to be carried out 
lianner of destruction of— * 

Arrangement of — in Small Cause Court cases 
— of Small Cause Court cases not to be sent to District — Room 
Preservation of lists of — 

Destruction of— of Small Cause Court cases « . . 

No searching fee to be charged for inspection of— of pending oases 
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'tiaapeotkm of— Registration officers 270>260 

lib fee for postage leviable when— —called for from District— Room by 

oourt itself to carry out its duties under the law . . . . 281 

Transmisiioa of— by Union Court to Civil Court by “ bearing poet ** . . 281 

Kooedure for dealing with applications for payment when— sent to 

]>istriet— Room 3 H 

PrsM^^uc^ to examine— of 5 per cent, of execution applications finally 

District Judge to examine half-yeafly a certain proportion of— of all classes Sfi5 

Mukhtarsainay have access to — of pending cases . . 383 

Registered clerks of pleaders and mukhtars not allowed to inspect or 

handle— 393 

—of pending c a s es to be stored in fireproof— rooms .. 427 

Reconstruction of — ^when destroyed by fire . . 427-428 

Result of .examination of — at periodical inspection to be detailed . . 437 

iRecord-kMpar— 

—defined . . 215. 31 1 

. Duties of — . . 215-219. 

222-224. 
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—defined . . . . . . . . 215 

Arrangement of — .. .. 215-216 

Officer responsible for disorder in — to incur expenses for re-arrangement 215 

Place of — 216 

Record to be kept in — . . 222 

Records when may be removed from— . . 222 

Inspection of records in — . . 227-28 

. Records of Small Cause Court cases not to be sent to — .. 231 

Cppyists not allowed the right of entry to — 255 

Judicial officer to be placed in charge of — 419 

*Inspection and supervision of the work in — . . • • 422 

Records of pending cases to be stored in fireproof^ . . 427 

Inspection of District — 439 

FOTm of inspection of District — . . 439. 457- 

^ 459 


KtomrMriglito— • 

Settlement officers and Collectors to send — to civil courts 161 

Ilil6riil99(8) — • * * 

— imder s. 60 of the Indian Stamp Act 185 

— under s. IPof the Bengal Alluvial Lands Act . . 192 

—for confirmation of a decree under the Indian Divorce Act . . 193 


^-on matters fit for judicial deteonination to be made under Order 46. 
rule ! . . . i . . . . . . • . 


424-425 
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— of proceM-fees and costs af transmission of landlords* fees when sals set 
aside . . . . . . . . . . 

—of custody fee .• . . .. 

— of unspent process-fee, etc, . . . . . . 

— of value of court-fee stamp on plaints returned on account of technical 
error .. .. .. 

— of surplus money deposited for expenses ^f commission 
— of fine or miscellaneous receipt 

No stamp required on application fbr — of the value of court-fee stamps . . 
No stamp required* on application foi^^-of peremptory receipts 
—order to be signed by the Judge in charge, when . . * . . 

—of lapsed deposits 7. 

—of Mukhtarship examination fee when may be allowed . . 

Rtfitlor(s)— 

Attendance — , hours of attendance cmd departure to be entered in — , . . 
A — in the form of Cause List to be maintained and entries made from 
day to day 

A — in form No. (R) 37 to be maintained showing processes, process-fees 
and other costs due from the parties 

Filing — to keep an irUerim record of all plaints . . 

A — to be maintained in the form of list of suits, appeals, etc., notified 
after registration 

Processes received from outside to be entered in red ink in Process — 
Processes made over to parties to be entered in — No. (R) 16 . . ^ 

A — inform No. (M) 3 to be maintained of suits and cases fixed fbr 
peremptoiy hearing . . * . . 

Nazir to maintain a — of receipt books given to peons for execution of money 
decree .. .* •• *• •• 

Notice of decretal money being received in court to be entered in suit — . . 
Payment of decretal amount to be noted in suit — 

— to be maintained showing receipt and transmission of decretal amoimts 
by money order 

Nazir to maintain in forms No. (R) 20, No. (R) 21 — of securities, jewellery, 
etc., and ordinary movables in his custody . . • , 

Each court to maintain ar— of draft sale certificates . . . . 

—of decrees transferred to aqpther court to be maintained ' ; . 

Unsatisfactory work on the part of a commissioner to be noted in— ^f 
Commissions . . 

Sufficient number of pages to be set apart for each commissioner in the— . . 
Accounts commissions to be entered in a— ' . . . . * . . " 

Substitution, etc., in suit — to be made on receipt of records from appc^llate 
^courts . . . • * . . • • ' . 

—of receipts of landlord’s fees, etc. ' . . . . . . • • 

Substance of evidence, etc., to be noted in the Small Causes Book 

Copy of wills to be entered ik^a — . . . 

Iiwolvency, petitions to.ba entqriQsd in a— ^ . . ... . • . , 

— to be ^permanefit^ preserved to be sent to record room .. * .. 

—of records issuedAom record ropni. . « . » 

--•^f af^plioatifliia for istuta^ ^ . * 

—of requisitiooi for records * •. 
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ai^plicatioiis for payment 

Applicat^^ and xequiaitions for records to be entered in— [Form No, (R) 29] 
^Roquiiition of oopioB of reoorda to be entered in— (R) 28 . . 

IBiktrm in— of applications and requisitions for records removed lelatinff 
to Ciopying Department to be in b]adk» others in red ink . , *!; 

Apil^cations for return of documents to be entered in — [Form No. (R) 30] 

—of confidential correspondence 

—of appUcations for information [(R) 24] 

Same — includes any number of volumes of the same class 

Entries in— of applications for copidi to be m^e by Head Comparing Clerk 

—No. (R)* 26 regarding estimate of folios and stamps to be kept at a 
convdhient plac e for public inspection 

Entries in— applications for copies and information to be signed by 
the Judge in charge 
Daily— of court-fees realised 
—of chalans, (A) 14 

— of Deposit Receipts, (A) 18 («), (A) 18(n) 

• 

—of A and B deposits received 
' Sale Account — , (A) 28 to be filled in by Nazir 

Maintenance of bound book of receipt forms [Form No. (A) 23] for 
peremptory receipts, and a stock book for such books 

Peremptory Cash — [Form No. (A) 24] 

Cash Book (Form No. (A) 25] 

— of Ghalans [Form No. 1(A) 14] • . . . . . • • 

— Subsidiary to Cash book, for laige transactions under a particular head 
of account may be opened 

Cashier to maintain — in Form No. (A) 20 showing money received after 
cashing bills and cheques 

Chief ministerial officer to maintain a — ^in Form No. (R) 38 to check appli- 
cations for payment 
—of Payment Orders [Fonn No. (A ) 16] 

—of Payment Orders, entries in case of the reftmd of court-fee stamps to be 
m red ink •• 

Treasmy Pass Bcxik 

: Deposit Repa 3 nnents, (A) 19 (t), (A) 19 (u) 

; A and B deposits repaid 
Notes of claims, etc., to be entered in I>epqsit— . • 

District Judge*# — of totals of deposits in No. (A) 21 • • 

EAract-^f deposit ieceipts in Form No. (A) 13 . . 

Annual dearebioe— of A deposits [Form No. (A) 20] 

—of applications for refund of lapsed deposits 

—of judicial deposits in Form No. (A) 22 to be maintained by the Judge 
in charge .. 

Every court to muintMn a — in Form No. (A) 39 of certain Qovernment 
receipts • .. .. ^ •• 

—of stamp dttty and penalty in Form No. (R) 19 • • « • « • 

— in Form No. (A) 27 showiagliliepjfoper^^ of mt4itate^ in ‘'detail to be 
kept in Civfi Courts ^ ^ .. .-r •• .. ^ .• 
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Clawificatioa of — •• Ml| 

— ^in bound volumM not to be oloMd till all fomifttlierainezliAusted 3i3 

Subsidiary or Statiatioal — other than those prescribed not to be opened 

without special circumstances .• 343 

Introduction of unauthorised — ^to be strongly discouraged 343^ 346 

— ^to be kept in English * 34i 

Instruction for the destruction of — . . - . . 343 

— of Title and other Suits [(R) 1 («)] . . . . 344 

—of suits for Money and Movables [(R) 1 (ti)] . . 344 

— of suits for Rentt(R) 1 (m)] . . * . . . . 344 

* Small cause court suits, to be entered in— of suits for Money and Mo^jc- 

ables, in red ink under a separate serial 344 

All entries in suit — ^tc be made contemporaneously with every stage of a case 344 

49atisfaotion of decree to be entered in columns 30 to 33 of suits — . • 344 

—of process fees, processes, etc., due from parties [ (R) 37] 5 

—of Execution Cases [(R) 6] \ . . . . « 344 

—of Miscellaneous Judicial Gases [(R) 2] . . 345 

—of Miscellaneous Judicial Gases, what oases to be entered in — . • 345 

—of Insolvency Gases [(R) 3] . . . . . . 345 

—of Appeals and Supplementary — of Appeals [(R) 6 and (R) 7] . , ‘345 

—of Miscellaneous Appeals [<R) 8] . . 345 

—of suits before Courts of Small Causes (R) 9 ] 345 

—of decretal amounts received and sent by money order . . « . . 68 

‘Small Cause Sheet, — to be maintained by judicial officers invested with 

Small Cause Court powers [(R) 10] .• « .• 345 

—of applications for copies [(R)23] . . . • . . . . 345 

Applications for copies or inspection of wills to be entered in— of applica- 
tions for copies . . . . . . 345 

Date of registration of plaint to be shown below the date of presentation 

in — of suits . . . • . . . . . . 353 

—of pleader probationers .. .• .. 368 

Attendancse — of pleader-probationers . . . • 368 

—of persons permitted to appear at Mukhtarship Examination . . 372 

— of legal practitioners to be maintained in the High Court . . . . 374 

—of annual renewal of logsl practitioners* certificates in Form No. (M) 35^ . • 379 

—of registered olerks of pleadels or mukhUurs [(R) 36] . « 392 

.—of process-serving peons [Form No. (R) 16] . . . . . . 397 

Conduct— of peons to be maintained in which oases of irregularily, etc., 
should be noted . • . . . . . • . . 397 

, Nazir to maintain a— of oandldateslbr appointment as process-servers . • 398 

--^f books requisitioned from Library . . . . . • , . ' 410 

-Catalogue of books in Library .. .. .. .. 410 

Maintenance of a stock book of forms in — ^Foim No. (R) 39 . . . • 413 

* ( Maintenance of a stock book of stationery •• « 414 

Bheristadar to maintain — ^in t'orm No. (R) 38A of pending works in the 

office .. .. .. .. ./ •• .416 

Maintenanoeof a Stock bo<^ in Form No. (R) 40 of articles of furniture 424 

— of casual leave [(R) 41] ^ .. •• ... 432 

—of defects and irrogularitiee noticed by Difetrict Judge in Ids imq»eiBtlon 
notes •• •*. •• •• a*. 
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RuIm of pleaders* and mukhtars’ — 
. Pleader*8 clerk ** 


6sr 

P«ge. 

39 


K^gMrar tl tte N4* OMrC— 

— tdf register names of, and grant certificates to pleaders and mukhtars . • 374 

CommiBsions issued to an Advocate of High Court and hb fees to be sent 

•• •• •• .. •• .• 87 

Communications for — how to be made 423 

Applications by judicial ofiicers for transfer to — how to be made . . 426 

Hemedia^le defects in confidential reports to be communicated by—— 

direct^ to the officer concerned 363 


Inspector-Qeneral and Inspector of — ^to examine records . . . . 279-280 

(Itffiltationa— 

• 

The Bengal Wills and Intestacy — (Bengal Regulation V of 1700), procedure 

to be observed in cases under .. .. 103,349 

relating to the preservation and inspection of wills . . . . 165-166 

The Bengal Patni Taluks — (VIII of 1819), cases under ss. 6 and 17 (7) am 
Mbcellaneous Judicial Gases .. .. 349 

R^lsgst Ordsr— 

— of persons committed to civil prison . . • • • . . . 80 

Rsmand — 

General rules to be observed in the matter of — .. .. .. 108 

Batement of costs to accompany order of — . . 108 

Tendency of appellate courts to — suits to bo dbcouragod . , . . JOS 

Rimlndor — 

— €o issue when acknowledgment of records overdue . . . . 225 

- 7 -lbts to be prepared and issued when records are out of liecord Room 
• for more thauDi three months .« . * .• 227 

.RMiitlme9(8>— 

—of cash balance to the Treasury . . . . 301 

—to and from the Treasury to be entered in Treasury Pass Book . . 317 

—o/ cash to the Treasury .. .. 319*380 

Periodical — ^to^tke Treasury 3(19-320 

Rules regarding — to the Treasury . . . . • • 320-323 

—to the Treasury to be made under peon or police custody in certain 

localities • . ^ 9^^ 

R8p9ft(8)— 

—of guardiim ad Uum 41 

Dbtrict Judge to certify in hb annual — the rSode in whieli rules regard- 
ing Ckmuiibsions sm oarried out • •• 94 

Distxich Judge to note in hb annual — reasons for not taking civil appellate 
work ••• •• •• •• •• •• 


37 



ua>Ez 


|88 




A-- of oases under s. 68 (4), Bengal Tenancy Aot» to be given in the annual 
•• •• •• •• •• •• 
Punctual submission of annual— enjoined 

Confidential — on the work and character of judicial officers to be submitted 
in Form No. (M) 8 


District Judge to note in annual — ^the result of examination of records 
Instructions ^regarding annual — 

Tabular statements in Forms Nos. (S) 22 to (8)^1 to acoon^Muay annual — . . 

Instructions regarding submission of confidential — on the official m^ts 
of judicial officers . . . . . • . . 

Date of submission of annual confidential— on the work of judicial officers. • 
Quality of administrative work of an officer to be specially mentioned in — 
Date of submission of confidential — on the work of Sharistadars and Nazirs 
Yearly— of the number of original processes issued to be sent to High C9urt 
Pages and paragraphs of all — to be numbered 
-—of appointment of acting Munsifs under s. 1 2, CiviTCiMirts Act 
—of transfer of chaige in ai^y civil court 

— when District Judge assumes or relinquishes charge of his office 

—of destruction of records, registers, etc., by fire to be made to High Court 

— of the conference of judicial officers to be sent to High Court 

Name of the ministerial officer whose assistance is taken at the inspection 
to be stated in inspection^ . • . • . • « 

Copy of iusfieotiou — to bo sent to the High Court . • 

Submission of— on the inspection of Courts . . • 


Page. 


156 

*354 


354,363U 
* 365 

355 

359-361 

359 

362-364 
362, 363 

363 

364 
401 

424 

425 
425-426 

426 
427-428 

435 

437 
437 
438, 439 


IKeqviiltloiia— 

— for records . . 

—of records from the Calcutta High Court and other High Courts 
—of records by criminal court 
— for records to bo entered in Register 
— for records to bo returned when defective 
Separate^ — required for each record 

— ^for records to be stampe^l with date stamp and numbered serially 
— for records not to be returned on frivolotu grounds 
Time wnthin which — for records to be complied with 
— for records not to be made before a suit is peremptorily fixed 
—of books from Library . . 



<r 


—or obstruction in execution or service of any process 


37 
38,39 
39 
222 
222 
222 
. 222 
223 
223, 
223 * 
410 


6Q 


Rthini(t)— 

See, ‘^Statements,*’ ** Periodical Return.” * 

Quarterly— of deposits ol JljKi|(llord*s fees, etc., to be submitted to District 
Judges .. .J** ** ** ** 

Monthly— of eoat of transmission s&id prooe«4ee in reapeet of lancUord’s fee 160 

Annual— of the cost of forms, statioasiy, etc., Vued in landlord’s fee e as e s . • 160 

One set of — to be sent to District Judge for Courts whose aoeoimts are 
kept together - •• .. ‘ •• ^295 
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ftfftEpCS)— oowcW, 

Monthly — of A deposits 
^ All — ^to be signed by District Judge 
Doily account — of subordinate courts 
Verification of account — by J udge in charge 
Examination of account — by District Judge • . • 

Monthly— of subordinate courts 

Examination of monthly accounts of subordinate courts by District Judge • 
District monthly— -of deposits re^e^ved and repaid . . 

Clearance /egister — ^by subordinate courts 
Clearanee register — by District J udge . . 

Monthly — ^in form No. (A) 22 of re:^ei|>t8 under sub-hoada (i) to (ru)» head 
A 

List of — to be compared daily by Judge in charge. . 

List of— upder the Account Rules 
Instructions as to the preparation of |)oriodical — . . 

• Fractions of a rupee not to ha shown in — 

What cases to be registered as suits and entered as such in — . . 

Compilation of statements and — 

* Applications for transfer of decree.^ not to ap|)o.ir in — 

Duration of cases, how to be calculated in — 

Dates of submission of periodical — 

Officers’ names fteed not be given in — . . 

Work of Small Cause Courts, how to be shown in — . • 

Officers to note in — ^liow their time was apportioned between vari 
departments . . . . . . . . . • 

Explanation of coses pending for more than six months to l>o submitted to 
District Judge with socoikI and fourth quarterly — 

Explanation of cases ])ending for over one year to be submitUMj to the High 
Court with second and fourth quarterly — 

— of plerfders and mukhtars who have ronewet! i^ertificutcs and who have 
not, to bo submitted in February 


RmniM(t) — 

. fcircular order of the Board of — regarding cancellation of stamps 

Fee for Government Examiner of Questioned ifocumont summoned os 
witness to be credited in full to the Central — . . 


Rmnu« ag^fift— 

Fees payable to- 


In case of— substance of evidence, etc., to be noted in the Small Causes 
^ Rook .• .« •• •• •• 

Very early date to be fixed when a party moves for — in Small Cause 
Court cases . . . . . . • * * 


Rrtbtr tlMiiM-- . . > 

Use of— for recording routine orders 

Fae^imiU stamps to be avoided in ofBciid oorrespoodanoe 


Flag^o 

* 

S2S 

325> 

325-323* 

323 ^ 

323* 

32T 

328: 

320-333 

33i 

331-332 

333 

333 

340-341 

347.35T 

346-34T 

348 

351- 35 3 
352 

352- 353 

353- 354 
354 
354 

354 

358 

356 

370. 


273 

284 




• • 

162* 

162. 


205 ^ 
- 41% 
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IHSEZ. 


llrtM(t)— 

— under s. 55, Civil Procedure Code . • 

— ^relating to preservation, custody and inspection of wills 
— ^under the Provincial Insolvency Act 
— ^under the Indian Lunacy Act 

The Indian Divorce (Domiciled Parties) Intervention Proceeding — 

— ^under the Bengal Money-lenders Act 
— ^under s. 27 (c) of the Legal Practitioners Act 
Account — (Judicial) 

— relating to Regbters, Periodical Returns, Statements and Annual 
Reports . . . . . . . . . . " • . . 

— regarding qualiScations of pleaders . . . . T. 

— ^regarding qualifications of Mukhtars 

— regarding Mukhtarship Examination 

^ — ^regarding admission and enrolment of legal practitioners 

— ^regarding functions, etc., of Mukhtars ' . . . • * . . 

— ^regarding Vakalatnamas and Mukhtamamas 

— ^regarding dress to be worn by legal practitioners * . . 

— regarding Pleaders’ and Mukhtars* registered clerks 
— ^under s. 0, Civil Courts Act, for the appointment of ministerial officers • . 

District Judge not to issue general — and circulars without the approval of 
the High Court 

Doubts in interpretation of — ^and circulars of the High Court to be referred 
to the High Court . . . . . , . , * 

Salarlti— 

— of process-servers 

fiala(i)-~ 

Application for— of property 

Immediate — of property of a value, not exceeding Rs. 20 and its procedure 
Proclamation of — to bo published when property to be sold is an estate 
Waiver of fresh — proclamation 
Fixing of dates for — 

— ^to commence at 12 noon 

List of properties for — to be prepared and stuck up in the Notice Board 
— ^not to continue after sunse^ 

Fixing of reserve price in— 

Officer conducting — ^not to adjourn it 

-—of movable and immovable property not to be made on the same day 
^ Immediate — of perishable article 
Pp>cedure regarding— of property 

— of livestock, agricultural produce, etc. . . . . * ^ 

— of occupancy holding . . . . . . . . : 

« c Preparation of— certificates 

List of— certificate! to be posted on the Notice Board 
Cancellation of draft— certificate, if — set aside 

€♦ 

Particulars to be given in — certificates 
—Account Register to be filled ii^l^ Nasir 
—proceeds to be duly forwarded to Tibasurjc 
—of property of intestates 

—account to be checked by Shexistadar and Accountant 


Page; 

78, 79 
165-166 
181*165 
186.189 
* 198.198 
194-195 
291-294 
295.341 

342-365 

367-370 

370-371 

,371-372 

373-374 

381-384 

385-387 

389 

391-393 

404-407 

424 

424-425 

397 

69-70 

71 

72 

73 
72,'73 

73 

73 

73 

74 

73 

73 

75 

- 72-78 

74 

75 

76 
. 76 

76 

77 
306 
306 
336 
336 
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payment of money under decree . . • 

Woma of oertifloate of— o£ decree by payment or adjust ment out of court 

^^PMtion of— or adjustment shall be noted in suit registers and then 
sent to the record room for necessary entry 


Page. 

66 

67 

344 


Closing of Courts ( 
Inspection of records on — . 


For aealm^ judgments, decrees, etc., the regular^should be used 
A name—, if in use, to remain in the personal custody of the judge 
Facsimile — not to be used in official correspondence 

Sewelir^ 

Fee for— oTf records 


1 

226 


5 

6 

417 


247 


Security— 

—of cashier sufficient to cover any amount in his hands 200 

. Amount of— of cashier to be fixed by judge in charge 318, 404 

Board’s Miscellaneous Rules applicable to ministerial officers required to 

furnish — . . . . . . . . * . . 404 

Power to reduce — vested in Local Government . . . . . . 404 

No process-server to be appointed who caimot furnish a — bond of Rs. 60 404 

Promissory notes and savings bank deposits lodged as — not to be returned 

imtil after six monthalFrom the date of vacation of office . . . . 404 

Servlet— 

— of notice by post . , . . . . . , . , 6, 166 

—of copies of written statements, list of documents . . 6 

— of sunynons on witnesses by parties 16 

Personal — of processes defined . . . . 11^ 

— of process on illiterate persons . . . . 16 

Chaukidars and Dafadars to render help in the execution and — of process 20 

T-of process to be proved by affidavit or solemn declaration . . 21, 22 

* —of process on Pardanashin women . . ^ 22 

Declaration in proof of and report of — to be recorded in the prescribed 

forms . . . . . . . . 23 

—of summons or notice of another court 23 

— by Nazir or Naib Nazir allowed under special circumstances . . 26 

—of process by post *30 

Processes for-rilot to be sent direct to any court outside British India • . * 32 

—of processqp issued by a court in British India outside its territories 

under 8. 26, C. P. Code .. 11M14, 116-138, 146-162 

—of processes by courts in Nepal under s. 29. C. P.»C. ^ . ]3(f 140 

* — postage. See, ‘t Postage.” 

••rviC6-b66k(t>— * 

—of ministerial officers, how to be maintained* 402 

Verification of — . . . . . . 402 
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Page. 


•—in eases where decree-hol^r becomes auction purchaser . . . . 75 

— ^in cross decrees . . ... * 64 


ShMgliai— 

Time to be allowed in serving a process at — . . . . 24 


Sfeaiiliaifcwaii— 


Time to be allowed in serving a process at — ^ . . . . * 2S 


.r • 

Sli«riilUir(s)— * 

8e€, Ministerial officers. 

— to prepare decrees in important cases 
— are ez-officio Commissioners of affidavits 
— ^to make the first entries in the table of contents 
— at outstations to sign certified copies 

— to keep an account of the receipt books cuid stock booj: regarding per- 
emptory receipts 

— ’s responsibility in connection with accounts 


59 

6 

204 

259 

307 

322s 337* 
336 


— *8 duties in connection with intestate property 336 

Annual confidential report on the work and character of— . . 364 

Transfer of District Judge’s — , when to be made 403 

General duties of— ^ . 415 

— ^to keep a list of pending works in the office in Form No.'{R) 38A . . 415 

— 's assumption of duties of Munsif ’s court to be reported to High Court . . 426 

District J udge not to take the assistance of — at the time of inspection . . 436 


tharlliaiid typisti— 


Judicial officers may employ — in recording judgment 
— when not engaged in District Judge’s work may be lent to other officers 


57 

57 


Mtlvti— 

c 

Arrangement of — in Record Room . . . . . . 216-217 


Ham— 


* Service of processes on persons in — . • 

. . 

32 

Eriecution of Letters of Request in — . . 

... 

92-93 




—of Diary 

. . 

" 4 

—of pleading and petition by scribe or typist 

. . , . • 

6 

Mukhtar cannot sign pleading 

. . 

6 

— of all processes by parties or pleaders 


18 

Official signature to be distinct and legible " • . 

• . 

417 





S4S 


Wbmxn of — . . ^ 

BoAurcUiys 

SnipeiiBioii of — on Fridays on account of Jumma prayer 
*«*-in hotweather in the morning 
Adjoumment at 2 o’clock . . 

—on the iamadi day where morning sittings are held 
Administrative work not to be interfered with — . . 

* 

Hours of — ^to be followed except on the iamadi day 
Short sittings to be noted in the diary 

Dates of sitting of a Judge of two or more small cause courts to be notified 
to the High Ck>urt . . 


Rengioval — (M. 43) to be inserted in the place of documents or recorils 

removed , . . . . * , . . . 224, 257 

Removal—, when not necessary 224 

Applications for payment of money not to be extended by — . . 309 

Requisition — for fonns^to be retained for the prescribed period 414 

Plaints shall have affixed to it — containing certain particulars . . 13 

Small cauM caurit — 

Dates of sitting of a judge of two or more — to be notified to the High 

Court . . . . . . . . . . 162 

Contested suits under — ^procedure not to remain undisposed of after three 

months of their being filed . . . * 102 

Account rules do not ap^y to the Presidency — and to Sealdah — . . 295 

— ^may receive and pay in cash small sums 300 

— not subordinate to District J udges in matters of account . . . . 295, 325, 

328 

—to be entered in red ink under a sepjirato serial in the Register of Suits 

for Money . . . • . • . • . . . . 344 

Register *of Suits before — [(R) 9] . . . . . . . . 162, 345 

* Work of — how to bo shown in returns . . 354 

Returns of — to be incorporated in district returns : . 359 

Circular orders addressed to ** all civil courts” apply also to — . . 425 

« Communications from — to the High Court to be submitted through the 

District Judge 425 

How budget estimates, etc., of — ^to be dealt with by District Judges . . 425 

Investment of Munsifs with — ^powers . . . . . . 425 

•iMkIiif— • 

— not allowed in court, office-room, record room, etc. . . . . # 215 

• •MiKt)— 

Service of prooenes on — .. .. ••• 

Secretary of State .cannot undertake to serve processes on— residing in 

Europe ^ , 34 


Time allowed in serving process in—* 


25 



lirB£X. 


MmiKt)— 

5ee, Court-fee, Rubber eUunp. 

Additional — duty on instruments affecting immovable property in 
O^lcutta •• •• •• •• •• •• 

Use of adhesive and impressed — 

— duty payable on copies of maps and plans 
— Slips for copies. Certificate of destruction of — 

Vendor’s certificate for not furnishing single— 

Cancellation of court-fee— 

Punching of court-fee—, how to be effected . . . . 

Data— how to be applied to court-fee — . . 

Documents with insufficient — ^to be returned for resubmission properly 
stamped 

Court-fee— for process-fees, etc., regarding landlords* fees not to be pimched 

— duty and penalty realised in court classed as Government receipts in the 
classification of accounts i . 

Civil courts not to receive postage — ^in payment of expenses of witnesses . . 
Purchase of court-fee— by Nazir, how to be effected 
Certificate of — duty and penalty levied in Form No. (R) 19 . . 

Application for leave to appear at Mukhtarship examination not liable 
to— duty 

Application for admission to practise as legal practitioners not liable to— 
duty 


247, 252, 
276-277 


254, 

277-279 


296 
282, 298 
310‘ 
335 


Se€f Periodical Returns, Returns. 

— of cases in which arguments not heard and judgments reserved to be 

submitted [(S) 3J . . . . . . . . . . 56, 354 

Quarterly— of sales of estates to be submitted to the Collector . . 76 

Half yearly— of distribution of commissions to be submitted in Form 

No. (R) 34 . . . . . . . . . . . . 85 

—of cases of ex parte injunction to be submitted annually . . . « 103 

—of progress and records received . . . . . . . . 216 

Daily — of accounts in Forms Nos. (A) 10 and (A) 19 . . . . 325 

Monthly— of A deposits . . . . . . . . ' 327 

• 

-—of lapsed deposits in Form No. (A) 12 to be submitted with Clearance 

Register . . * . . . . . . . . . . 333 

Instructions as to the preparation of — . . . . . . 347-357 

Printed forms of periodical — ^to be supplied by the Press and Forma 

Manager, Bengal, to courts on indent and to be used . . . . 347 

—when blank, not to be submitted. Note sufficient . . . • 347 

— ^ot to be extended by pasting on paper . . , . * . . . 347 

Classification of cases and appeals for purposes of — . . 347-351 

Powers of judicial officers to be shown in — . . . . . . 348 

’’Work done by an officer und^r section 109 A, Bengal Tenancy Act, to be 

shown in — . . . . . . . . . • 348 

Compilation of — and returns . . . . . . ■ . • 351-353 

What classes of suits to be shown in — as disposed of when prelimincuy 

decrees are made ’ . . 351 

—to be correctly prepared and punctually despatched . . . • 354 



INDEX. 
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Page. 

lletes of submit ., ^ 353*354 

Quarterly— K>f applicationB for copies of decreee in which copies not ready 

within fourteen days 354 

Pkoeedure when figures differ in — 354 

Figures in annual — ^to be compared with High Court's printed report . . 354 

Cafes transferred from or to other provinces to be noted in — . . 355 

No— prescribed by High Court to be modified or discontinued and no 

unauthorised — ^to be introduced 355 

District Judge to scrutinise periodical — . . 355 

Number of days officers absent from court t6 be noted in quarterly — . . 356 

Half-yearly — of progress in Form No. (S) 8 of the disposal of old oases . . 356 

Concis# — ^in form No. (S) 7 to bo submitted quarterly regarding the numeri- 
cal outturn of work done by judical officers . . 356 

Information regarding annual — to be collected from time to time . . 357 

Tabular — in Forms Nos. (S) 22 to (S) 3l to accompany annual reports . . 359 

Landed property — of Nazirs and Sheristadars in Form No. (S) 31 . . 364 

— ^in Form No. (R) 18 of distribution of processes to bo prepared by Nazir 

and laid before Judge in charge . . . • 401 

Period of preservation of office copies of monthly, quarterly and annual — 418 

—accompanying applications for addition to the judicial staff [(M) 34] . . 429 


•tiAioiieiy— 

Allotment for — to be divided between courts according to requirements 
Stock book of— 

Verification of — 


414 

414 

414 


itraits SsttlsiiMiiis— 

Time allowed in serving process in — 
Procedure for serving processes in — 


25 

33 


— , when to be paid in execution cases 
Scale of — ^for persons committed to civil prison 


64 

79 


Names of parties substituted or added to be noted by appellate courts when 
returning records 


109 


t«H3- 


See, Cases. 

In — ^for money, moveables, accounts, rent decrees need not be drawn up . . 
— ^by or agfunst Government or public officers . . 

Applications for withdrawal or compromise of — . . 

— ^to be called in turn on the day fixed .*• 

— under Bengal* Tenancy Act not to be heard if summons not served 
fourteen^lays before the day of hearing . . • * 

Consolidation of— nmder the Bengal Tenancy ^ct . . 

I which preliminary decree is ppssed not to be taken as finally disposed 
of •• ■■ •• .# •• 


61 

101 

Ji03 

105 

155 

156 

2lf 



646 


XlfHEX* 

r 

Mli — coneld, 

Whftt cases to be registered q,s — and entered as such in returns 

Applications for probates and those for revocation when contested to be 
treated as — 

What classes of— to be shown in statements as disposed when preliminary 
decrees are made 

Institution of — , date of . . . . . . . • 

•uMmary adminMrattoii— 

— ^in Insolvency proceedings 

SuRimoiis— 

See, “ Process ” < 

—in suits for arrears of rent 

— ^in small cause court suits to be served on defendants seven days before 
the date of hearing . . * 

•lindayt— 

See, Holidays. 

iuniet— 

Sale not to continue after — . . . . . . . . 73 

Warrant for release not to issue after — . . 80 

•upervlslon— 

— of work of ministerial officers by judicial officers , • • • • 419 

•unrty— 

See, Surveyors, Commissions, Cozxunissioners. 

In oases of — ^work, returnable dates of commissions to be fixed according 


to the nature of the case 95 

Pleaders* — Examination . . . . . • . . . • 95 

Number of— commissioners to be fixed by the High Court . . 96' 

Applications for enrolment as — Commissioners . . . . -97 

— of alluvial land to be made by theodolite . . . . 191 

Fee for commissions for local investigation requiring knowledge of — . . 286 i 

Daily outturn of work pf — ^knoilPing commissioners, how to be deter- 
mined . . 286 


•ymyori— 

^See, Survey, Commissions, Commissioners. 

Appointment of professional — 95 

Fee of— appointed commissioners 286 

—of contents to be prefixed to files of records 204, 231 

—of contents to be written up from day to day . . c . . 204 

Sheiistadar to make the first entries in — of contents • . 204 

Transfer of papers to be noted in — oi contents 204 

* —of process fees chargeable in High Court . . . 267 


248 

248 

■ 

351 

. 353- 

« 

184 

155 

' 162 



zHinx. 


§<7 


^ ,, 2eg 

sei^hmg fees and charges for copies . . . . 247 

—of fees for Commissioners , . 285 

— 4n English and vernacular of fees chaigeable for processes to be hung up 

in court house 272 

—<jf ferries aqd tolls 288 

—of fees for pleaders appointed as guaidicms ad litem of minors . . 288-289 

»' 

TaMs— 

Time allowed in serving process at — . . . . . . 25 

Ttmaii— * 

Sittings of courts and presentation of plaints on — day . . . . 8 

Filing and registration of plaints died on — day . . . . • . 13, 14 

Totogram— 

• Judicial orders of High Court not communicated by — , . • . 41 

Mode of address of — sent to High Court . . , . . . 423 

— ^granting casual leave to be at the expenses of the officer concerned . . 432 

t 

Thf adolits sunrsy— 

Pleaders who know — ^to be listed as Class 1 in Panel 1 • . . . 96 

—of alluvial l&id under the Bengal Alluvial Lands Act • . • * 19 

titnMa— • 

Time allowed in serving a process at — • . . . • • 25 

Traatffor— 

Cases when to be treated as received or disposed of by — . . . . 352, 358 

Applications for — decrees not to appear in returns . . . . 352 

—of ministerial officers, when to be made . . . . . • 403 

-r-of charge in any civil court to be reported to High Court . . « . 425 

Applications for — by Judicial Officers to be submitted through District 
* Judge . . * • . . • • 

—of officers at their own request does not entitl# travelling allowances • . 426 

Principles on which— of cases to the temporary courts or from one perma- 
nent court to another to be made . . . . 480-431 

— of officers at their own request and travelling allowance . . . . 426 

TniMiali*»— * 

—of LettenTof Revest and of all accompanying documents to accom- 
pany Letters of Request . • 90 

Fees for— of a document by High Court Translator • . . • ^ ^54 


—of decree to another court 
Ste^ “ Decree/* 

—of record. 6iee, *• Record ”, ” 


81 


Requisition * 



nmxz. 


Tw Mw Wl Mt ■Ito WM M 

— to witneows. See, “ WituMs ”, “ Allowance ” 
— ^to prooeBB serving peons 

No — to officers transferred at their own request . 


TrtMHry(lM)— 

Se€p Accounts. 

Bepayments of certain deposits to be made through — 

^ Remittance of cash balance to^ 

GhaJans to be signed by whom, if money be pa^ at the— 

Daily Advice Lists iwued by court to— . . 

Account keeping in courts near — 

Account keeping in courts not near — 

Remittances to and from — to be entered in — Pass Book 
Cash to be remitted to— 

Periodical remittances to the — 

Adjustment of accounts with — 

Rules regarding remittances to the — . . . . « . . 

Remittances to the— to be made under peon or police custody in certain 
localities 

Daily Advice Lists from — 

Treasury Past Beak— 

— in Form No. (A) 17 . . . . . . • . * 

Remittances to and from the Treasury to be entered in — 

Verification of — by J udge in charge . • 

Trial— 


301 

301 

306 

314 

317 

319 
317 

$19-320 

319- 320 

320 

320- 323 


317 

317 

319-320 


— of cases from day to day and throughout the day 
—includes hearing of arguments . . . . ^ 

Preparation for — 

Tripura— 

Service of processes in — State 

Typewrlter(s)— « 

Use of — by Judges recommended 

In making new appointments preference to be given to typists providing 
their own— •• •• •• •• •• 

fOld — to be replaced by new ones 

Typawritton— 

Pleadings, applications, affidavits, etc., preferably to be — . • • • 

TirpW(t)- 

See, Copyists and Typists. ^ 

— proficient in English and vemaculpr typing and providing their machines 
a, to be given preference in making appointoiants 

..^nly to be appointed, in making new appointaents . . • # 



INDEX. 


549 


f:-.- 


S»rvioe of prooen in — 


Pago. 

i5 


llirilii Statet •! 

. CSommissions to issue to courU in— for taking evidence tot Britiali Indian 

^ Deposit of one hundred dollars to be made in respect of Commissions to— 
Disposal of property of the subjects of— dying intestate 


92 

92 

164 


IfpstI pritt— • 

Fixing^of — before leave to bid at sales is given 


74 


Vaeati9ii— 

Applications for — leave of subordinate Judicial officers 
Casual leave not to be combined with — 


420 

432 


Vakil — See, “ Advocate “ Pleader ** Legal Practitioner 


Vakalatnama(s)— 

Sheristadar to see if — properly accepted 

Decretal amount not to be taken by pleader unless expressly authorised 
by — 

Government pleader nqt to file — in Government cases 
Rules regarding — 

— to be properly executed 
— not to be verified on oath 

Responsibility of pleaders for correct execution of — 

Advocates and Vakils practising in the High Court to note on their — t he 
namOs of persons from whom — received 

Appointment of a mukhtar not to be made by — executed in favour of 
pleader 

Ko culvocate, vakil or pleader to act or plead without filing a — 

• How — to be endorsed when party illiterate . . ^ ^ 

Responsibility of Advocates and pleaders in acca|)ting — 

Particulars to be endorsed by pleader on back of — 

— ^not to be transferred by a pleader's registered clerk 
No party to be heard in person unless he withdraws — 

Extent of authority of — filed by pleaders 

l^Then no fresh — filed in execution cases, the party to make a verified 
statement that the pleader concemc»d acted in the original suit 

Withdrawal of money in execution proceedings not allowed unless — 
contains special clause enabling advocate, vakil or pleader to do so 


15 

00 

101 

385-387 

385-387 

385 

385 

385 

385 
385 
385 
385-386 
380 
387 
387 
, 387 

387 


^387 


Plaint to show how-— calculated . • 8 

Procedure in cases of manifest undervaluation « . . v, 8 

— ^for wrposes of jurisdiction and for pa3rment of court-fee to be sepa- 
rately shown .. .. .. 105 



INDEX. 


Vatatd)-' 


Court-fee to be csloulated on reduced — when suite vAlaoil above Be. SO 
are decreed in part 

No retrospective demand of court-fee on added claim raising-^f cAses 
above Es. 50 . . .. . . . . 

—of suits to be expressed in rupees only for statisticiJ purposes 


Virlflcition— 

All pleadings, memoranda of appeals, original petitions, affidavits etc., 
to be verifi^ where — is necessary . . « . . 

Petitions requiring judicial determination to be verified . . ' . . 

—of service of processes . . . . . T 

— of application for order of sale under B.T. Act . . . . 

—of service by chaukidars and dafadars 

—of service of processes by nazir . . . . . . 


Vtrnaeular— 

f 

Counting of — ^words to compute copying charges • . . .. • . 251 

Use of — ^words in English judgments . . • • • , 51 

Waivtr— 

—of fresh sale proclamation . . . . * * f * * 

Wardt— 

Applications for payment of deposits in favour of — estates, how to be 

dealt with and deposits how paid . . . . 300-301, 310, 312-13 


Warrant(i)— 

Fees for issue of— of arrest . . . . . . . 269 

Particulars to be noted in — of committal . . . . . . 79 

Instruction when person arrested under — is ill . . . . . . 79 • 

— ^not to be signed by ministerial officers , . . . , . 66 

— that may be executed by special peons . , , . . . 29 

Computation of — . . c . . . . . . . . 400,401 

Execution of — for arrest and attachment . . . . . . 28, 29 


Will(l>- 

sThe. Bengal— and Intestacy Regulation Procedure to be observed in cases 

u|fder . . . . 163 

Rules relating to the preservation and inspection of — .. .. .165-66 

Custody of — .. ‘ 165,166 

• Sees for inspection of — ^ . . . . . . 167 

Preservation of wills of which probates are not granted • . 167 

Applications for copies and inspection of — to be entered in the Register 
of applications for copies . . • . . . • . 345- 

<Wltlidni«al— 

Instniotions regarding— of suits 


104 



linxBJt. 


551 


;|Vuiiiber of — ozamin^ in each case to be shown in \he Diaiy 
be examined in open court . . ' 

list of — ^with full particulars to be filed 
Fees for service of summons on — to be deposited 
Attendance of — to be noted in the order sheet 
List of — in attendance to be filed 
— may be examined* if not entered in the list 

No expenses allowed to a — not entered in the list and not exemiiit d . 
Names of — ^to be mentioned in the judgment ... 

Commission to examine — 

Examination of — resident beyond the local limits of court>*8 jurisdiction 
Examination of pardanashin — 

No, process fee chargeable for summons on — served by parties 

Postage stamps not to be received in payment of travelling and othe: 
expenses of — , but in cash 

Bates of subsistence and travelling allowances of — 

Classification of — 

Expenses of — engaged in a trade or profession 
Expenses of Government servants summoned as — 

Expenses of Finger Print Experts summoned as — 

Expenses of Government Examiner of Questioned Docunic^nts as — 

Fee for examin|ition of — on commission 

Expenses of Government servants summoned as — in oflicial capacity 
how to be dealt with 

Manner of saluting a court by a police officer w'lien appearing as — 


8 
11 
18 
18 
41 
50 
50 
50 
51-52 
83-88 
87 
87, 88 
260 

282, 208 
282-284 
282 

283 
283-84 

284 

284 

285 


Workman’s aompsoMtion — 

Procedure regarding — 

WrHa— 

* — of commission to examine a witness 


Writtan atetamanta— 

• jS^ee, Pleadings. 

Copy of — to bo served on the other party before £ling it . . . 

— in contested origined suits 
— when to be filed 

Filing of — and appearance of defendant 

Leave to file — in cases under the Bengal Tenancy Act 

A party ordered to file — not entitled to inspect or take a copy of— filed 
by another party . - • • • - 


—defined for purposes of Accoimt Buies 




ximtaii 


8S8 


Indejt to Addenda and Carrigettda Slips. 








.tikPBK. 


index to Aditi»ffa and tforrigenda SUpi. 







|n^ to Addend and Gtti^onda SUp$. 





tnStat 'W-‘ 


and Corr^fonda SUp$^ 











aiinx. 

Index to Addenda and Corrigenda SUpt. 





lfuie<x to Addenda and Corrigenda Slip*.- 




OfDBX. 

' Indem to Addenda and Corrigenda 




mom. 


m 


IndeM to Addenda and Cort^enda SUpt, 






Numbor. 


■ , " fr. ■...'■ ■ ■ •■ 

JndetB to A4denda and Cofttgonda Skpt, 


Serial ntunber 



of oomotkm 
olip. 

Dateofieoe^. 

FafljM ■abated by wmJi 

■ i 

t 







niDSx; 


Ifdes to Addenda and C&rrigintda SUp». 






^ AJ^tewia CaTT^endA Slips. 








Iniem S» Ai4tinda and Cofriganda SUp$. 






Indeas to AdAmda atfd Corrigendd SUjM. 





667 


inmsx. 


Indea\to Addendn and Corrigenda Slvpti. 


List 

Humber. 


Serial number • 

of oomotion Date of receipt. PAflee afiboted by each slip, 

elip. * 






nn>£x. 


Index to Addenda and Corrigendti Slips. 


List 

Number. 


Serial numlS^ 
of eorrectioii 
slip. 


pate of feoeipt. 


Pages affected hy each slip. 











Ifdex to Aiianda^amd C&rftffttH/u SUpt, 









8* O. Fnm— ia>fr«6>-MM0— 2,590. * 







